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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

MEMORANDUM OF
JOE NELL JOHNSON, II, DECISION AND ORDER
14-CV-7130(LDH) (AKT)

Plaintiff,
against

RIVERHEAD CENTRAL SCHOOL DISTRICTet al.,

Defendants.

LASHANN DeEARCY HALL, United States District Judge:

Plaintiff Joe Nell Johnson, Ihrings the instant action against Defend&titerhead
Central School Districfthe “District”), the Riverhead Central Schdbistrict Board of
Education (the “Board”), Ann CottobegrassgeGregory Meyer, Thomas Carson, Christopher
Dorr, Amelia Lanz, Kimberly LigonSusan Koukouas, Lori Hulse, Nancy Carneypseph
Ogeka, David Wicks, Sam Schneider, and Debra Rb¢erlectively “Defendants’psserting
the following: discriminationand etaliationpursuant talitle VIl of the Civil Rights Act of
1964 (“Title VII”); discrimination in violation of 42 U.S.C. § 1981liplations of due process and
equal protection under 42 U.S.C. § 19@8lation ofthe Consolidated Omnibus Budget
Reconciliation Act (“COBRA”) Monell liability; andseveral state law clainfsDefendants
move, pursuant to Federal Rule of Civil Procedura®@jsmiss thectionin its entirety.

UNDISPUTED FACTS?

! Plaintiff brings claims against teedefendants individually and in theispectiveofficial capacities as Trustexd
the Board, Trustee ¢fie District,Superintendent of Schools, Assistant Superintendent for Persésaistant
Superintendent of Schools for Curriculum, Assistant Sugmrient for Businesand Principal of Phillips Avenue
Elementary School.

2 Plaintiff also brought claims against Christopher Venator, outside ebfamghe District. On October 21, 2015,
the Court granted Defendant Venator's motion to dismiss all slagainst him (Order(Oct. 21, 201p ECF No.
74.)

3 The following facts are undisputed unless otherwise noted.
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Plaintiff is an AfricanrAmericanwho was a tenureigacher employed by the District
since at least 2000Defendarg’ 56.1 Statemer{t Defs.’ 56.1') 1 1, ECF No. 109-2Defs! Ltr.
Mot. for PreMot. Conf.,Ex. D, at 10, ECF No. 105:Defs. Answer{ 8) Before 2012,
Plaintiff “had a stellar workecord.” (DefsLtr. Mot. for PreMot. Conf.,Ex. D at 16) In 2012
and 2013, howeveRlaintiff was charged by the Distrjgursuant to N.Y. Education Law §
3012 and § 3020-& relation to two separate incidentsirst, onJune 12, 204, Plaintiff was
chargedwith knowingly presenting an affidavit containing false information with the knowledge
or belief that thepplicationwould be filed with the District(Defs.” 56.1 { 1.)Specifically,
Plaintiff submitted araffidavit to the Districtstaing that a criminal history check would reveal
no criminal history, when, in fact, Plaintiff had prior criminal convictiorlg.) (In September
2012, he District and Plaintiff entered into a settletnagreemenivith regard to this charge.
(Id. 1 2.) Plaintiff agreed to be suspended without pay for a portion of the first semester of t
2012-2013 school yearDéfs.’ Ltr. Mot. for PreMot. Conf.,Ex. B, { 2, ECF No. 105-3.)
SecondonDecember 10, 2013, Plaintiff was charged by the District arating a motor
vehicle while intoxicated and in possession of a loaded firearm without a licensesésgpssch
firearm. (Defs.” 56.1  3.) The District also charged that this conduct wa®mpatible with the
standardsequiring teachers toe seen as positive role models for studeritk) Hearings were
heldwith respect to the December 10, 2013 chaogeMlarch 7March17,March24, April 9,
April 30, and June 26, 20141d(T 4.)

During the pendency of the December 28hargespn January 17, 2014, Plaintiff was
administratively reassigned to work at the District Office and assiguiedk ira temporary
mobile office known as “Portable 11.1d( T 8.) According to Plaintiffthe conditions in

Portable 11 were intolerable in that Portable 11 was inadequately heated, aioceddénd



ventilaed (Defendants’ Reply 56.1 StatemérDefs.’ Reply56.1") § 145, ECF No. 113.)
Plaintiff alsocontendghat Portable 11 lacked bathroom facilities and that the District failed to
provide Plaintiff a key with which to lock Portable 11d.Y Defendants disputelaintiff's
characterization of Portable 11d.j

In an August 15, 2014 decision, thedringofficer found Plaintiff guilty of both charges
andrecommended that Plaintiff be terminatddefs.’ 56.11 5.) On August 26, 2014heBoard
terminated Plaintiff by adopting a resolution implenmggthe August 15, 2014 decision of the
hearingofficer. (Id. { 11.)

On August 15, 201ARlaintiff initiateda proceeding pursuant to N.Y. C.P.L.R. Article 75
challenging thénearingofficer’s decision as arbitrary, capricious, and irration&dl. { 6) On
May 5, 2015, Judge Joseph C. Pastoressa of the New York Supreme Court denied Plaintiff's
application and dismissed the petitiomd.Y

On January 21, 2014, Plaintiff filed a complaint against the District with the U.S.
Department of Education(ld. § 19.) On January 23, 2014, Plaintiff filed a complaint against the
District with the New York State Division of Hum&tights. (Id. at 20 Plaintiff contends, and
Defendants disputéhat Plaintifffiled a complaint with th&J).S. Equal Employment Opportunity
Commission (theEEOC’) on December 20, 2013D¢fs.” Reply56.1 T 143.)After his
termination, Plaintifireceived a notice dated October 31, 2014 regarding his right to continue
health insurance under COBRADefs.’ 56.1 9 34-35.)

STANDARD OF REVIEW

Summaryjudgment must bgrantedwhenthereis “no genuine disputasto anymaterial

factandthe movaris are]entitledto judgmentasamatterof law.” Fed.R. Civ. P.56(a);accord

Andersorv. Liberty Lobby,Inc., 477U.S.242, 247-48 (1986). A genuine disputardterial



factexists“if the evidencés suchthata reasonable jury coutdturnaverdictfor the nonmoving
party.” Anderson477 U.Sat248. At summaryjudgment, the movantseartheinitial burden
of demonstratingheabsencef a genuinéssueof materialfact. SeeCelotexCorp.v. Catrett
477U.S.317, 323 (1986)Feingoldv. NewYork 366 F.3d 138, 14@d Cir. 2004). Wherethe
non-movanbearsthe burden of prodttrial, the movantsinitial burdenat summaryjudgment
canbemetby pointingto alack of evidence supporting the non-movarfaim. CelotexCorp,
477U.S.at325.

Oncethe movantsneetthatburden, the non-movantaydefeatsummaryjudgment only
by producing evidence @pecificfactsthatraisea genuinassuefor trial. SeeFed.R. Civ. P.
56(c); Anderson477U.S.at 248;Davisv. NewYork 316 F.3d 93, 10(®d Cir. 2002). The
courtis to view all factsin thelight most favorableo the non-movant, drawingjl reasonable
inferencesn hisfavor. Anderson477U.S.at255. To survivesummaryjudgment, the non-
movant muspresentoncreteevidenceandrely on morethanconclusory ospeculativeclaims.
Quinnv. Syracuse Model Neighborhood Cqoipl3F.2d 438, 44%2d Cir. 1980)(“The litigant
opposingsummaryjudgment . . ‘may notrestuponmereconclusoryallegationsor denials’asa
vehiclefor obtaining drial.”) (quotingSECv. ResearchAutomation Corp.585 F.2d 31, 38d
Cir. 1978).

DISCUSSION

[. Plaintiff's Title VII and §1981Discrimination Claims

Title VII claims and claims for race and national oridiacrimination under 8§ 1981 are
analyzed under the threstep burdershifting test established McDonnell Douglas Corp v.
Green 411 U.S. 792 (1973)SeeRuiz v. Cty. of Rocklan@09 F.3d 486, 491 (2d Cir. 201000
establish a prima facie case of discrimination, “a plintust show that (1) he is a member of a
protected class; (2) he was qualified for the position he held; (3) he suffered aseadver
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employment action; and (4) the adverse action took place under circumstanogsigévto the
inference ofiscrimination” 1d. at 491-92.After a plaintiff establishes a prima facie case, the
burden shifts to the defendamdsarticulate a legitimate, nondiscriminatory reason for the
adverse employment actioid. at 492. Oncethe defendantarticulatea rondiscriminatory
explanation forheir action,theplaintiff has the burden to show that the legitimate reasons
offered by the defendanigere a pretext for discriminatiorid. To create a material issue of fact
and defeat a motion for summary judgment, however, a plaintiff is required to produce “not
simply ‘some’ evidence, butsufficient evidence to support a rational finding that the legitimate
non-discriminatory reasons proffered by the [defendavdse false, and that more likely than
not [discrimination] was the real reason for the [employment actioNginstock v. Columbia
Univ., 224 F.3d 33, 42 (2d Cir. 2000) (quotiign Zant v. KLM Royal Dutch Airline80 F.3d
708, 714 (2d Cir. 1996))

There is no dispute that Plaintitis an AfricarAmerican, is a member of a protected
classandthathe has suffered an adverse employment acfidre parties dispute, however,
whether Plaintiff was qualified to cantie serving as a teachemd whether the adverse
employment actiooccurred under circumstances giving rise to an inference of discrimination
(SeeDefs.” Mem. at2-6; Pl.’'s Opp. Mem. at 13-19.As to Plaintiff’'s qualifications to continue
serving as a teachddgfendants argue that Plaintiff'ability to be viewed and function
effectively as a positive role model was thoroughly compromised by his ogeaatnotor
vehicle while intoxicated anith possession of a loaded fireatn{Defs.” Mem.at2.) Plaintiff,
on the other hand, argues that he was qualified for his position becaulsheeingofficer
found that “up to the time of his arrest, [Plaintiff] had a stellar work recoi@gfs(’ Ltr. Mot.

for PreMot., ECF No. 105Ex. D, at 16.) This dispute raises an issue of fact not properly



resolved on a motion for summary judgment. This does not save Plaintiff's claimsenpwe
becausélaintiff has failed to satisfy the fourth element of a Title &itl § 198%ace
discrimination claim that any adverse employment action took place under circumstances
giving rise to an inference of discrimination.

According to Plaintiff, the Districhad a policy whereby it would ondliscipline teachers
and administrators who have either been found guilty or entered a plea of gailtyitaal
conduct. Defs.” Reply56.1 T 162.)Plaintiff claims that the District treated him contrary to this
policy becausalthough le only pleadedyuilty to a violation (driving while intoxicatgd
Defendants brought a 3020disciplinary chargagainst hinfor the possession of a weapon
without a licensgeven though the weapon charge was ultimately dismissd] 164.)

Plaintiff maintains that s purporteddisparate treatment was attributable to his membership in a
protected class(Pl.’s Mem. at 13-14.)

Plaintiff does not argue that he was subjected to conduct that would pdaedie
evidencenecessary to infer discrimination. InsteRtBintiff attempts to support his claiby
comparing higreatment to those of allegedly similadituated employees outside of his
protected groupWhile a plaintiff can demonstrate disparate treatment witbfgghat an
employer treatetlim less favorably than similadgituated employees outside of his protected
group, to succeed on such a claim,ghafferedcomparator must indeed be similarly situated.
SeeRuiz 609 F.3d at 493-94An employee under these circumstances woulsirbdarly
situated tather employees he weré' (1) ‘subject to the same performance evaluation and
discipline standards€ind (2)'engagedn comparable conduct.’Id. (quotingGraham v. Long
Island R.R.230 F.3d 34, 40 (2d Cir. 2000)). “[T]he standard for comparing conduct requires a

reasonably close resemblance of the faots circumstances of plaintiff's and comparator’



cases, rather than a showing that both cases are identataht' 494. That ishie comparators
need not be identical, but they must bear a close resemblance to the pRafgfidants argue
thatPlaintiff's profferedcomparators are not sufficiently similar to give rise to an inference of
discrimination. The Court agrees. Far from bolstering Plaintiff's claims, uwmonieation,
these comparators fatally undermine them.

First, two of the purported comparatprghowere not disciplinetby the District Eric
Shaw and Valerie Browmare AfricanrAmerican (SeePl.’s56.1 Counter Statemeriix. 52,
ECF No. 110-52.)Their membership in the same protected class as Plaintiff underamyes
claim that the District’'s conduct was motivated by racial discriminat@eeMoore v.
Kingsbrook Jewish Med. CiMNo. 11 Civ. 3625, 2013 WL 3968748, at *10 (E.D.N.Y. July 30,
2013)(finding that ‘[p]laintiff’s argument that his termination was a result of racial or national
origin animugwas] discredited because his alleged comparatorare of the same race and
national origin as [p&intiff and neither was terminated.”)

Secongdcontrary taPlaintiff’'s claims, many of the comparators identified by Plaintiff
were, in factdisciplined for conduct that was not crimindls. Volonts, a music teacher, did
not permit certain students to participate in an ice cream social because thests $tad failed
to attend a concert and had presented wine to volunteers who had assisted her withrthe conce
(Defs! Mem., Ex. A, 22:13-23, ECF No. 116:)L The District disciplined/olonts by sending
herto counseling an¥olonts ultimatelyretired before the start of the next school ye#t.) (
Mr. Walter, a teacher, had a sexual relationship with a student whom he later mgdriadt.
28:9-16) Contrary to Plaintiff's claimghere is no evidenca ithe record establishing that the
student was underage and the conduct, while reprehensible, was not criminal. Indeed, the onl

evidence in the recoroh this point, the depositioagtimony of CottorDeGrasse, indicates that



CottonDeGrasse believed thiite student had reached the age of consémhtat(144:11-19.
Further like Plaintiff, Walter was brought up on 3020-a charges, which resulted in a significant
fine. (d. at28:6-21) Mr. Densieski, a principal, was accused of praying with a teacher and
permitting her to leave work early for child care reasoft.a{33:8-343.) While this conduct
was clearly not criminal, Densieski was brought up on 30&@aages’. (Id.)

Third, the remaining purported comparators’ conduct is readily distinguishable from
Plaintiff's. Sevenof the alleged amparatorsZimbler, McGready, Green, Gassar, Walsh
Ramos and Ogekpwere involved in condudhatonly related to the consumption of alcohol or
driving under the influence. None of these individuals was found to have been driving under the
influence of alcohol or drugshilein the possession of a loaded firearm for which he or she did
not have a licenseSeeRuiz 609 F.3d at 495 (noting that while the Courfgiled to sustain its
burden of proof on the sexual abuse and rape charges” and the plaintiff may be innocent of the
charges, “the fact that [plaintiff] had been accused by multiple patients amorkers of
inappropriate and unlawful behavior clearly distinguishes [him] from other engsayeo were
not the subject of such acations”). To find Plaintiffsimilarly situated to thesedividuals

would require the Court to ignore the undisputed fact that he was found in possession of a loaded

4 Plaintiff's 56.1 Statement makes a number of salacious and unsegpdiegations regarding certain of the
purported comparators. For example, Plaintiff claims that Densigski'caught in a compromising sexual
relationship with a teacher on school property” but offers absolutedyidence to support this contention. (Pl.’s
56.1 Statement 9 134.) Similarly, with respect to Defendant OgekatifPtdaims thatOgeka engaged in a “sexual
relationship with [a] staff member while on District groundsd forwarded “from his popéctures[sic] of himself

to District personnel with women’s underwear on his hedldl’) Plaintiff makes the similarly salacious and
unsupported allegation that another potemtimhparator, a “white female[, had] a sexual relationship with a student
who was a minor.” Ifl.) Not only do these unsupported allegations fail to create a material isiwe, dfut br

Plaintiff to make such incendiary and damaging allegations ingyfilied documents, without any evidentiary
basis, at this stage of the litigation, is improper. Indédesse unsupported factual contentions likely violate Federal
Rule of Civil Procedure 11, which provides that ${lpgresenting to the courtpdeading, written motion, or other
paper. . .an attorney . . certifies that to the best of the persoknowledge, information, and belief, formed after an
inquiry reasonable under the circumstanceghe factual contentions have evidentiary suppaorif specifically so
identified, will likely have evidentiary support after a reasonabpodpnity for further investigation or discovety
Fed. R. Civ. P. 11(163).



gunwithout a licens€ This the Court refuses to do.

Because Plaintiff has faildd proffer comparators to demonstrate the requisite inference
of racialdiscrimination Plaintiff's § 1981 and ifle VII claims must be dismissetl.See
Shumway v. United Parcel Serv., Intl8 F.3d 60, 64 (2d Cir. 199{@ffirming summary
judgment because plaintiff failed ientify similarly-situated individuals who were treated
differently than she was)
Il. Title VII Retaliation Claim

Plaintiff alleges that the District retaliated against him by reassigning him to Poriable 1
shortly after he filed a complaint with the New York State Division of HumghtRiand the
EEOC. Defendang argue that Plaintiff's retaliation claim must be dismissed because Plaintiff
fails to allege the necessary causal connection between Plaintiff's reasstgand any
protected activity. Once again, the Court agrees.

“To establish grima faciecase of realiation under Title VII, a plaintiff must generally
show that: (1) he engaged in a protected activity by opposing a practice madelunyalitle
VII; (2) his employer was aware of that activity; (3) he suffered a mdjeaidVerse
employment actiorand (4) there was a causal connection between the protected activity and the

adverse employment actionGiscombe v. New York City Depf Educ, 39 F. Supp. 3d 396,

5 Even if Plaintiff could have established the requisite similarity withetlotesiparators, the Court would find as a
matter of law that Defendaihad established a legitimate npretextual basis fdPlaintiff's termination. The
District had every reason to treat Plaintiff as it did: he was found to be iessass of a firearm fowhich he did
not have a license. The Decision specifically highlighted how “the chargsmgfassession changed everything,”
explaining that “[w]orkplaceriolence concerns are seemingly pervasive nowadays” and that “a classroom’s
environment and surroundings|[ ] must be carefully guardegeeefs. Ltr. Mot. for PreMot. Conf.,Ex. D at19-
20.) The Court could not agree more.

8 Plaintiff's 56.1 Statement also identifies “McKillip” as a “white male teacheit'fails to provide even cursory
allegations as to the conduct in which McKillip engaged or any action thécDisok against McKillip in relation
to this conduct.



401 (S.D.N.Y. 2014) (quotinGretella v. Liriano,633 F.Supp.2d 54, 74 (S.D.N.Y. 200&if'd,
370 FedApp'x. 157 (2d Cir. 2010)).
Here, Plaintiff’s filing of an EEOC complaint constitutes protected actidgeTreglia
v. Town of Manlius313 F.3d 713, 720 (2d Cir. 200@nding that it is clear that the filing of
federal or state administrative charges constitutes protected activittesLourt is not
altogether convinced, however, tiaintiff's reassignment to Portable 11 constitutes an adverse
employment actiol. Assuming that the reassignment constituted an adverse employment action,
Plaintiff has failed to demonstrate the required causal connection. “[P]roof aticausan be
shown either: (1) indirectly, by showing that fivetectedactivity was followed closely by
discriminatory treatment, or through other circumstantial evidence such asatisipeatment of
fellow employees who engaged in similar conduct; or (2) directly, through evidénce
retaliatory animus directed against the pldimity the defendant.'Hicks v. Baines593 F.3d
159, 170 (2d Cir. 2010) (quotir@gordon v. N.Y. City Bd. of Edu@32 F.3d 111, 117 (2d Cir.
2000)). Here, however, Plaintiff has failed to provide any evidence that Defendamtaware
that Plaintiff ha engaged in protected activity before reassigning Plaintiff to Portable 11.
Plaintiff was reassigned to Portable 11 on January 17, Z@iantiff claims that he filed
a complaint with the EEOC on December 24, 2013. Instead of providing the filed EEOC

complaint itself, Plaintiff has provided only a USPS card indicating that aenitifidd item was

" For purposes of a retaliation claim, an adverse employment action “is oree rib@sonable employee would have
found . . . materially adverse, which in this context means it welhtiave dissuaded a reasonable worker from
making or supporting a chargédiscrimination.” Giscombe 39 F. Supp. 3d at 401 (quotiBgnno v. Elmsford
Union Free School Dist8§12 F.Supp.2d 454, 472 (S.D.N.Y. July 28, 201 PJuintiff claims that conditions in
Portable 11 were intolerable because there was “no bathrogmgger ventilation, heat and air conditioning.”
(Pl's Mem. at 18.) Defendants have put forth evidence, however, #iatifPlvas provided access to bathroom
facilities and that Portable 11 had been used as a class for saslam@t as the offices for admitiative staff,
including a District principal and assistant principal. @d¥lem. at 21.) While somewhat of a close call, the
Court need not resolve this issue because, as explained Bédantiff has failed to demonstrate that Defendants
were awardlaintiff engaged in protected activity before assigning him to Portable 1
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delivered to Kevin J. Berry, #the EEOC’s offices é83 Whitehall Street, 5tRloor, New York,
NY 10004 on December 20, 20135e€Pl.’s 56.1 Counter Statemeiix. 68, ECF No. 110-68.)
Even assuming that Plaintiff filed the EEOC complaint on December 24, RGL3ff has
provided no evidence whatsoever that Defendants were aware of Plaiwtififdagnts before
reassiging him on January 17, 2014.

Defendants, on the other hand, have produced evidence that Defendants were not aware
of Plaintiff’'s complaint until after Plaintiff was reassigndd particular,a February 21, 2014
letter from the U.S. Department of Education indicates that it did not receive &aodrfrom
Plaintiff until January 21, 2014 Défs.’ Ltr. Mot. for PreMot., Ex. |, ECFNo. 105-10)

Further, Defendants have produced a sworn affidavit from Sam Schneider, Dispidy
Superintendent, in which he attests that following exhaustive searcheslisthct’s files
neither he nor the District Clerk have identified any doent® indicating that that the District
received a complaint from Plaintiff prior to Januaid 2014. (Defs.” Reply Rule 56.1Ex. Jat
1 11, ECF No. 113-10.plaintiff hasprovided no evidence to contest this proof.

Based on the recotaefore the Court, Plaintiff was reassigned to Portableefdre the
District was informed of his complaint¥hereforehe cannot prove the required causal
connection between his protected activity and the allegtatiationandhis claim must be
dismissed.SeeSetelius v. Nat'Grid Elec. Servs. LLONo. 11 Civ. 5528 MKB, 2014 WL
4773975, at *23-24 (E.D.N.Y. Sept. 24, 20{gnanting summary judgment and dismissing a
plaintiff's claim where “[p]laintiff cannot show aausalconnection between this complaint and
her termination, since there is no evidence that the deaisaiers who investigated and

ultimately terminatedlp]laintiff had actuaknowledge of her complaiit
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[1l. Section 1983 Claim

“To prevail on a 8§ 1983 claim, a plaintiff must establish that a person acting under color
of state law deprivefhim] of a federal right. Grennan v. Nassau Cf)2007 WL 952067, at *7
(E.D.N.Y. Mar. 29, 2007) Plaintiff alleges thahe was denied due proceksging the course of
his two § 3020-a disciplinary proceedings. (Compl. | 16&)also alleges that he was denied
equal protection of the laws during the course of the disciplinary proceedingspl(Q8§rh63-
73.) Defendantsnaintain that Plaintiff's due process claim is ripe for dismissal bethase
District followed the procedures of New York Education Law in providing Pléiwtth a 8
30204 proceedin@nd therefore Plaintifivas provided with all the process he was due. Further,
Defendants argue that Plaintiff’'s equal protection clause fails for the sas@nrhis racial
discrimination claims fail: Plaintiff has failed to identify similadifuated comparators. Once
again, the Court agrees.

A. Due Process

“Generally,procedural due process requires an opportunity for a meaningful hearing
prior to the deprivation of a significant property interedtldntefusco v. Nassau Ct@9 F.
Supp. 2d 231, 239 (E.D.N.Y. 1999 4tanzaro v. Weideri40 F.3d 91, 94 (2d Cir.1998)). To
determine whether a plaintiff was deprived of property without due process, thar@strr (1)
“identify the property interest involved”; and (2) “determine whether the gfaieteived
constitutionally adequate process in the course of the deprivat@@énnor v. Pierson426
F.3d 187, 196 (2d Cir. 2005).

Here,Plaintiff was a tenured employeand therefore under New York Education Law
§ 3012he ould only be removed from his position for cauSeeMcCreery 827 F.Supp. at

138. In other words, Plaintiff had a property interest in his position as a tenured.tédche

12



Plaintiff has failed howeverto raise triable issues of fact as to whether he received
constitutionally adequate process.

Plaintiff was provided with two separate § 3020-a proceedings: one for the June 12, 2012
charge and another for the December 10, 2013 charges. “The procedures of § 3020-a, when
followed, are more than adequatestisfythe Fourteenth Amendment’s requirement of due
process.”Blythe v. City of New Yoy®63 F. Supp. 2d 158, 174 (E.D.N.Y. 201 also
Roemer v. Bd. of Ed. of City of New Y,drk0 FedApp’'x 38, 40 (2d Cir.2005) ( “[Section 3020-
a] sets out the procedures for challenging claims like the ones brought §gainstf] and
provides all the process dije Plaintiff does not challenge the fact that these procedures were
followed. Nor could he do ssuccessfully Plaintiff entered into a voluntary settlement with
respect to the June 12, 2012 chardgeeeDefs.’ Ltr. Mot. for PreMot. Conf.,Ex. B.) With
respect to the December 10, 2013 chardresBbard met in an executigessioron December
10, 2013and determined that there was probable cause for the charges against. Rliaediff
Defs. Ltr. Mot. for Pre-Mot. ConfEx. C, ECF No. 105-4 Plaintiff was served with the
§ 3020a charges, accorded a hearing, received a decision framahagofficer, and even
appealed that decision pursuant to N.Y. C.P.L.R. Article 75.

Unable to cast doubt on the adequacy of the § 3020-a procelaiesff claims that the
“pre-3020-a hearing procedures” were inadequate, in that before determining that g rcdnade
existed, the Board did not do “its due process due diligence.” (Pl.’'s Opp. Mem. &&h
failing, even if it occurred, does not provide a basis for a due process claimd, IRtietiff
cites absolutely no authority that would allow the Court to recognize this stuedafiligence
injury. Instead, “procedural due process is satisfied if the government prowiites and a

limited opportunity to be heard prior to termination, so long as a full adversarialdhesar
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provided afterwards.’Locurto v. Safif 264 F.3d 154, 171 (2d Cir. 2001). Plaintiff was provided
with notice of the charges against him and an opportunity to be heard on those charges. The
Constitution requires no more.

Plaintiff also alleges that during the course of his two 8§ 3D@fceedings he was
“brought up on charges twitarising fromhis arrest for operating a motor vehicle while
intoxicatedand that “he was not fully apprised of the definition of possession of a weapon.”
(Compl. 1 166 The record, however, reflects just the opposite. The June 12¢cRafges
against Plaintiff were for providing false information in an affidavit toRietrict while the
December 10, 2013 charges were for operating a motor vehicle while intoxicdtettigsin
possession of a loaded firearn€ConpareDefs.” Ltr. Mot. for PreMot., ECF No. 105Ex. A
with Ex. C.) Further, with respect to the December 10, 2013 chargesahiadofficer
expressly stated that he relied on the definition of possession of a weagunStatement of
Charges,” a copy of which was providedPiaintiff in December 2013SgeDefs.’ Ltr. Mot. for
PreMot., Ex. D, at 17;Ex. C.) Plaintiff's complaint also alleges that he was not permitted to
guestion certain witnesses during his 3@2@earing.(Compl. T 169.)Plaintiff has not
identified any evidence to support this allegation and did not address this aliagdtis 56.1
Statement or briefingln any event, the record before the Court reflects that Plaintiff had the
opportunity to call witheses,questionthe District’s witnessesand in fact, engaged in extensive
guestioning of the District’'s withesseSeeDefs.” Ltr. Mot. for PreMot., Ex. D, at 13-16.)
Because Plaintiff has failed to raise a genuine issue of material fact widttresmwhether he
was deprived of due process in connection with the § 3d@@ceedings, Defendants are

entitled to summary judgment on this claim.

14



B. Equal Protection

“The Equal Protection Clause requires that the government treat all similarlydsituate
people alike.” Harlen Assocs. v. Inc. Village of Minep/3 F.3d 494, 499 (2d Cir. 200I)o
defeat Defendants’ summary judgment motion, Plaintiff was required to producecavide
demonstrating “(1) that [he was] treated differently from other silpitatuated individuals, and
(2) that such differential treatment was based on impermissible considsrstich as race,
religion, intent tanhibit or punish the exercise of constitutional rights, or malicious or bad faith
intent to injure a person.Rodriguez v. Clinton357 F. App’x 355, 357 (2d Cir. 2009)
(alterationgn original).

Plaintiff alleges that Defendants did not treat him as well as simsatlgted people. As
discussed at length with respect to Plaintiff's racial discrimination claims, howdaatiff has
failed to identify similarlysituated individuals who were treated better than he was. Because
Plaintiff has failed tadentify such individualssummary judgment is appropriate on this claim.

C. Monell Liability

Plaintiff assertdMonell liability againstDefendant Venator. (Compl. {1 211-13.)
Defendant Venatghoweverwas dismissed from this actiofOrder,Oct. 21, 2015, ECF No.
74.) The Court will assume that Plaintiff intended to bring this claim against the District and the
Board “Monelldoes not provide a separate cause of actioit extenddiability to a municipal
organization where that organizatisrfailure to train, or the policies or customs that it has
sanctioned, led to an independent constitutional violatitdMezur v. New York City Dé&pof
Educ, 53 F. Supp. 3d 618, 640 (S.D.N.Y. 201a5,d, 621 F. App’x 88 (2d Cir. 2015) (quoting
Segal v. City of New Yqr59 F.3d 207, 219 (2d Cir. 2006Establishing the liability of the
municipality requires a showing that the plaintiff suffered a toviotation of federal law

committed by the municipal actors and, in addition, that their commission of the tdigdes
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from a custom or policy of the municipalityld. (quotingAskins v. Doe No.,T727 F.3d 248,
253 (2d Cir. 2013)). Because Defendants are entitled to summary judgment on BIgia68B3
claims, they are also entitled to summary judgment with regard to PlaiMdfell claim. See
Mazur, 53 F. Supp. 3d at 6408€cause Plaintiff fails to establish that an underlying
constitutional violation occurred, tfipefendant]jcannot be held liable undktonell.”).

IV. COBRA Claim
“COBRA providds] an alternative to prohibitively expensive individual health care
insurance policies for those people who, on account of certain events like a divtveéoss tof
a job,[are] at risk of losing their employmemélated group health insuranteRhillips v.
Saratoga Harness Racing, In@40 F.3d 174, 179 (2d Cir. 20013pecifically,
COBRA requires that an employer must notify the plan administrator of the
termination within 30 days of the termination and the plan administrator then has
14 days to prade the COBRA notice to the terminated employ€ke terminated
employee then has 60 days from the date of termination of employment or the date
of notice, whichever is later, to elect to continue coverage.
Chesney v. Valley Stream Union Free Sch. Dist. NoN2405 Civ. 5106 (DRH) (ETB) 2009
WL 936602, at *4 (E.D.N.Y. Mar. 31, 2009) (citing 29 U.S.C. § 1168)plan administratdis
failure to comply with COBRAs notice requirements may entitle a beneficiary to statutory
damages of up to $100 per day, attoredges and costs, and medical damagbte$ser v. Bd.
of Educ. of City of New Yarklo. 1 Civ. 6129 (JFB) (CLP) 2007 WL 136027, at *20 (E.D.N.Y.
Jan. 16, 2007).
Plaintiff alleges that Defendants failed to provide COBRA notificationsedpanse,

Defendarg argue that because Plaintiff was terminated for gross misconduct, he vesdithed

to COBRA benefit$. Further, Defendants argue that because the District acted in good faith, the

8 Defendarg arecorrect that notice need not be provided to an individual who is terminatégides misconduct.”
29 U.S.C. § 1163(2). Itis not clear, however, taintiff's conduct arose to the level of gross miscond@ct.
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COBRA notification was only delayed for one month, and Plaintiff was not prejudiced,
Plaintiff's claim fails.

Defendants did not comply with the COBRA notice requiremer@selefs.’ 56.1 1
33, 34.) Statutory damages for a violation of COBRA’s notice provisions, hoveegerot
automatic.“Under ERISA, of which COBRA is a part, a plan administrator who fails to meet
the COBRA notice requiremeritsay in the court’s discretion be personally liable to such
participant or beneficiary in the amount of up to [$110] a day from the date of such dailure
refusal.” Zann Kwan v. Andalex Grp. LL.€37 F.3d 834, 848 (2d Cir. 2013) (quoting 29 U.S.C.
§ 1166(a)(2) (alterations wriginal)). In assessing whether statutory penaligdya“a district
court should consider various factors, including ‘bad faith or intentional conduct on the part of
the administrator, the length of the delay, the number of requests made and docuthnieekds, w
and], of particular significance heféhe existence of any prejudice to the participant or
beneficiary” Id. (quotingDevlin v. Empire Blue Cross & Blue Shigk¥4 F.3d 76, 90 (2d Cir.
2001)). Courts in this Circuit routinely dismiss claims for statutory penalties wheirgifitafail
to demonstrate that they suffered dwaym See, e.gPlotkin v. Bearings Ltd.777 F. Supp.
1105, 1108 (E.D.N.Y. 199Qismissing claims where plaintiff failed to allege that he was
harmed or prejudiced by delayed notjd€glly v. ChaséManhattan Bank717 F. Supp. 227, 233
(S.D.N.Y.1989)(same) Chambers v. European Am. Bagk1 F. Supp. 630, 638-39 (E.D.N.Y.

1985)(same) The same outcome is warranteere.

Deutsch v. Kroll Assocs., IndNo. 02CIV-2892(JSR), 2003 WL 22203740, at *6 (S.D.N.Y. Sept. 23, 2003)
(finding genuine issue of material fact with respect to whether aifflams terminated for gross misconduct under
COBRA where the plaintiff assaulted aworker and sent and received pornographic materials from his office
computer). Further, the fathat Defendants belatedly provided Plaintiff with notice of his rightteer COBRA,
indicates that Defendants may not have believed that Plaintiff's coegempted him from COBRA notice. The
Court need not resolve this issue, however, because ba#ieel emdisputed fact®laintiff is not entitled to

statutory damages under COBRA.
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The record indicates that Plaintfias neither harmed nor prejudideg Defendants’
failure to provideatimely COBRA notice For examplePlaintiff has provided no evidence that
he was ever uninsured, accumulated expensive medical bills, or was unable to sestyece
medical attention To the contrary, Plaintiff conceded during his deposition that, upon his
termination he “switched to [his] wife’s insurance(Defs.” Mem.,Ex. D at 76:4-23, ECF No.
116-4.) Notably, when Plaintiff ultimately received the belated COBRA noticstjlhehose
not to opt-into COBRA coverage, instead remaining on his wife’s insuraBee. i) Because
Plaintiff has failed talemonstrate &iable issue of fact with respect to leistittement to
damagessummary judgment is appropriat8eeZannKwan, 737 F.3cat848-49 (2d Cir. 2013)
(affirming dismissal of COBRA claim on summary judgment where Plaintiff “incumedical
bills of only a few hundred dollais

V. Plaintiff's State Law Claims

Plaintiff also alleges claims arising under New York Liagluding negligence,
defamation, and fraudulent misrepresentation. For the reasons set forth belowlaDefare

also entitled to summary judgment with regard to these claims.

A. Nedgligence
Plaintiff alleges that Defendants were negligent in a wagetvays arising from

Defendants’ investigation and subsequent termination of Plaintiff. (Compl. 1 179-88.)
Defendants argue, in response, that Plaintiff failed to file a notice of cléimregpect tdis
negligence claim and that Plaintiff cannot establish that Defendants owed a duty to Plaintiff or
breached that duty. “In order to prove negligence under New York law, a plainttff mus
demonstrate:(1) the existence of a legal duty owed to the plaintiff by the defen@arat;breach

of that duty; (3) injury; and (4) a reasonably close causal connection betweeretttednd the
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resulting harm.”Flanagan v. New York City Dep’t of Edublo. 13 Civ. 8456L(AK) (JCBH,
2015 WL 11142630, at *15 (S.D.N.Y. Aug. 21, 2015).

With respect to Plaintif§ negligence claims arising from the investigation of his § 3020-
a charges,New York does not recognize a cause of action for negligent investigation.”
Grennan 2007 WL 952067 at *2Zee alsaColeman v. Corp. Loss Prevention Assocs., R&2
A.D.2d 703, 703 (2d Dep’t 200L)T here is no cause of action in the State of New York
sounding in negligent prosecution or investigatipnTherefore, these claims are dismissed.

Plaintiff also alleges thddefendant Wicks was negligent in failing to respond to
Plaintiff's complaints arising from Plaintiff’'s assignment to Portable Sfecifically, Plaintiff
claims that Defendant Wicks negligently failed to respond to Plaintiff's contplabout
working corditions, safety issues, and lack of bathroom facilities. (Compl. § 184.) Defendant
Wicks does not dispute that he owed Plaintiff a duty with respect to Plaintdfldivg
conditions, but contends that Plaintifis failed to provide any evidence thawss harmed by
his temporary assignment to Portable {Refs.” Mem. at 21.)Plaintiff failed to address this
deficiency in their papers and for this reason alone the Court could dismiss this St
Maher v. All. Mortg. Banking Corp650 F. Supp. 2d 249, 267 (E.D.N.Y. 20Q0%ederal courts
may deem a claim abandoned when a party movesifomaryjudgment on one ground and the
party opposingummaryjudgmentfails toaddresghe argumenin any way.”) (quotingraylor v.
City of New York269 F. Supp.2d 68, 75 (E.D.N.Y. 2003)). Moreover, althdrlghtiff's
complaint alleges that he suffered from stomach aches and fear due to arsdeigtad with
working in Portable 11, hiailed toproduce any evidence to support this claim. In the absence
of any evidence of harn®laintiff has failed to demonstrate a triable issue of fact and this claim

must be dismissedSeeColorado Capital Invs., Inc. v. Ower304 F. App’x 906, 908 (2d Cir.
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2008)(affirming dismissal of negligence claim on summary judgment because plaintiff taile
demonstrate the defendarither endangered the plaintd#fphysical safety or caused the
plaintiff fear for his or her own physical saféty

Plaintiff also alleges that Defendants were negligent in failing to implement thengiear
Officer’s Decision. (Compl. 1 181, 186.) e Board howeverjmplemented the Hearing
Officer's Decisionon August 26, 20144ess than two weeks after the Decision was issued.
(Defs.’ Ltr. Mot. for PreMot., Ex. Q, ECF No. 105-18.) Even if the Court were to consider this
two-weekdelay a breach of any duty owed to Plain#fiaintiff has not alleged any harm
whatsoever arising froriinis delay. Therefore, this claim must also be dismissed.

Plaintiff further allegethat Defendantdailure to notify him of his COBRA benefits was
also negligent.(Compl. 1 187.) For the reasons outlined above, however, Plaintiff has failed to
provide any evidence that he was harmed by any delay. To the contrary, based ondhe recor
Plaintiff was not harmed at all.

B. Defamation

Plaintiff allegesthat certain of the individual Bendants made defamatory statements
during the course of the 8 3020sroceedings. Specifically, Plaintdimsthat Defendant
Carney stated that Plaintiff presented a threat to the Philips Avenue School dbelfématant
Rogers compared Plaintii® the Columbine and Newtown school shootéR.’s Opp.Mem. at
25.) Plaintiff also claims that Defendant Carney falsely informed the Board ldiatif?

admitted that the weapon found in his vehicle was his and that he needed it for hisoprotecti
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(Compl. 1 190.) Defendanésgue that any statemembsde during the course of the § 3G20-
proceedings arprotected byprivilege? (Defs! M em.at22-23.) Defendants are corrett.

Under New York law, public ofials have aualified privileged to “make[ ] a bona fide
communication upon a subject in which he [had] an interest, or a legal, moral, or social duty t
speak, [where] the communication [was] made to a person having a correspondisgantere
duty.” Peters v. Baldwin Union Free Sch. Djs820 F.3d 164, 169 (2d Cir. 2003) (finding
principals statements to guidance counselors and superintendent about an employeets abilit
perform her duties “were clearly within the scope of the qualified privileged overcome this
privilege, Plaintiffmustshow that Defendants made the statements with “spite or ill will” or
“with a high degree of awareness of their probable falsiiy."at 170 (quotind.iberman v.
Gelstein 605 N.E.2d 344, 34N(Y. 1992)).

DefendantCarneyand Rogersnadeall of thesestatements within the scope of their
duties as superintendent and principal and during the course of, or leading up to, tha§ 3020-
proceedings. SeeCompl. 11 193-94.Carney as school superintendent, and Rogers, as school
principal,had a qualified privilege to make statements about Plaihigffability to perform his

job, and the school’'s safetysee Peters320 F.3d at 169 (finding principal who made statements

9 Plaintiff failed to respond to this argument in their papers opposing syynuagment. Once again, for this
reason alone, the Court could grant summary judgment in éd\Refendants.SeeAnti-Monopoly, Inc. v. Hasbro,
Inc., 958 F. Supp. 895, 90¥ 11(S.D.N.Y.),affd, 130 F.3d 1101 (2d Cir. 1997) (noting that the failure to provide
argument on a point at issue on summary judgment constitutes abandohthenssue).

10 Defendants also argue that Plaintiff's defamation claims must be deriecause Plaintiff's Notice of Claim
failed to specifically identify the allegedly defamatory statementsgdtmity of the speakers, and the circumstances
in which the statements were made. @d¥lem. at 22.) The New York Court of Appeals has cautioned that the
Notice of Claim test for sufficiency is limited to “whether it includes infation sufficient to enable the city to
investigate’ Brown v. City of New Yorkr40 N.E.2d 1078, 1080 (200@uotingO’'Brien v. City of Syracusé&4
N.Y.2d 353, 3581986) “Nothing more may be requiréd Id. (quotingSchwartz v. City of New YQrR50 N.Y.

332, 335(1929). While Plaintiff's Notice of Claimalleges false and injurioustatementsegarding [Plaintiffs]
background, criminal history[,] and his fitness for dutpefs. Ltr. Mot. for PreMot. Conf.,Ex. Pat 1,) the Court
need not reach this issue because the statements are privileged and do notoadedamtation.
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to guidance counselors and superintendent about an employee’s ability to perfdutidser
“were clearly within the scope of the qualified privilegeBlaintiff has not put forth any
evidence ofspite or ill will” or that Defendants knew the statements were fdfse.these
reasons, Defendants are entitled to summary judgment on these claims.

Even if Plaintiffcould overcome the privilege—which he canndie-fails to point to a
genuine issue of material fact as to whether Defendants defamedJhaer New Yorkdaw, “to
establish a defamation claim, a plaintiff must prove 1) a defamatory statehiaci, 2)
regarding the plaintiff, 3) published to a third party, 4) by the defendajtwjth injury to the
plaintiff.” Grennan 2007 WL 952067, at *16 (citinBoyd v Nationwide Mutual Ins. Cp208
F.3d 406, 409 (2d Cir. 2000)). With regard to the first element, a court must determine whether
the statements aren-actionable pure opinion, or assertiohfact. See Ratajack v. Brewster
Fire Depgt, Inc. of the Brewste$e. Joint Fire Dist.178 F. Supp. 3d 118, 158 (S.D.N.Y. 2016).
“A statement ofpure opinion’ is one which is eitheaccompanied by a recitation of the facts
upon which it is basedir ‘does not imply that it is based upon undisclosed faciiid v.

Conde Nast883 F. Supp. 2d 441, 461 (S.D.N.Y. 2012) (quoSteginhiber v. Alphonse68

N.Y.2d 283, 289 (1986)). This analysis is a question of law for the court and “[t]he dispositive
inquiry is whether a reasonable reader could have concluded that the statemeots\veyrey

facts about the plaintiff. Ratajack 178 F. Supp 3d at 159.

The first twostatements that Plaintiff challenges as defamatory ar@ctionable
opinion statementsSee e.gRatajack 178 F. Supp. 3d at 165 (finding statements in which the
defendant “articulated concerns that Plaintiff was a racist or a future thiehiers” was
“nonactionable opinion”) Plaintiff alleges that Defendant Carney stated during Plaintiff's

§ 3020a proceeding th&tPlaintiff presented a threat to the safety and security of the Phillips
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Avenue School population because of [Wglapon charge and tH#laintiff] could not be

returned to work under any circumstances.” (Compl. § 193.) This statement is “puoa’opi
because it constitutes a conclusion (Plaintiff presented a threat to schtglaafempanied by
the publicly disclosed facts upon which that conclusion was based (Plaintiff had been found in
possession of a firearmithout a licensp SeeKamalian v. Radeis Digest Ass, Inc., 814
N.Y.S.2d 261, 263 (2d Dep’t 200@)ismissing defamation claims because the statements at
issue were éxpressions of opinidrbecausehey ‘were adequately supported by a recitation of
the factsupon which they were based, and did not imply that they were based on undisclosed
facts”). Further, Plaintiff alleges that Defendant Rogers compared Plaintiff to thenGine

and Newtown school shooters and stated that she would “have to do a pa&veoytime

Plaintiff came into the school building.” (Compl. 1 194)is statement is clear hyperbole and
cannot have been intendas a statement of fact because Plaintifisputably was nadctually

the Columbine and Newtown school shoote3se, e.gLeBlanc v. Skinne©55 N.Y.S.2d 391,
400 (2d Dep’t 2012faffirming decision finding that labeling of plaintiff as a “terrorigtas not
actionablebecause “[g]ch a statement was likely to be perceivetastoricalhyperbole a
vigorous epithet’™) (quotingsreenbelt Ceop. Pub. Assi v. Bresley 398 U.S. 6, 14 (1970)

C. Fraudulent Misrepresentation

Plaintiff alleges thaDefendants Carney and Okega made fraudulent representations
during the course of Plaintiff's first 820-a proceedingDefendants argue that these claims are
time-barred, that Plaintiff failed to file a notice of claim with respect to these claimsnthat a
representation was not fraudulent, and that these claims were released fsattiement
with the District. “To state a claim for fraudulent misrepresentation under New York law, a
plaintiff must show: ‘(1) the defendant made a material false representation, (2) the defendant

intended to defraud the plaintiffs thereby, (3) the plaintiffs reasonaloyl ngbon the
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representation, and (4) the plaintiffs suffered damage as a result ottiagice.” Nealy v. U.S.
Surgical Corp, 587 F. Supp. 2d 579, 585 (S.D.N.Y. 2008) (quoSmgersky v. Dreyer & Trayb
643 N.Y.S.2d 33, 36 (18ep't 1996)).

Plaintiff's sole support for this claim Befendant Carney’s deposition testimony, in
which Carney stated that Defendant Okega had told C#naeflaintiff knowinglypresented an
affidavit containing false information when he signed his employment applicabafs. (Reply
56.1 1 50.)Plaintiff does not allege that he relied on these statenreetgering into the 2012
settlement with the Districtindeed, based on Plaintiffdlegationshe could not have relied on
thesestatementin entering into the 2012 settlemdrgicause hevas purportedly unaware of
these statements until 2014. (Compl.  R0bherefore, Plaintiff haat most identified facts
demonstrating that Defendant Carney relied on Defendant Ogatlateésnent. Hird-party
reliance howeverjs insufficient to establish a fraud claifseePasternack v. Lab. Corp. of Am.
Holdings 27 N.Y.3d 817, 829eargument denied28 N.Y.3d 956, 60 N.E.3d 421 (2016)
(stating that & fraud claim requires the phdiff to have relied upon a misrepresentation by a
defendant to his or her detriment” and “declin[ing] to extend the reliance elemeatdid
include a claim based on the reliance of a third party, rather than the plairiti&yefore,
Defendants ar entitled to summary judgment as to this claim.

VI. Declaratory Relief

Plaintiff alsoseeks to have the Court find that his termination is a nullity because the
Board allegedly failed to take any administrative actian, @dopt a resolution voted on by the
majority of the Board) to implement his terminati¢@ompl. 1207-10) Defendarg point out
that the Board has since implemented Plaintiff's termination, rendering this clam (Def. s

Mem. at24.) Defendarst arecorrect.
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On August 26, 2014, the Board voted to implement tbaridgOfficer’s Decision
(Defs.’ Ltr. Mot. for PreMot., Ex. Q, at 16.) The Declaratory Judgment Act provides that gi]n
case of actuatontroversy within its jurisdiction. . any court of the United States, upon the
filing of an appropriate pleading, may declare the rights and other legadmslaf any
interested party seeking such declaratio®8’U.S.C.A. § 2201 Because the Declaratory
Judgment Act only permits the Court to act when confronted wittctral controversyand no
suchactual controversgxists here, this claim must be dismiss8eeVelvet Underground v.
Andy Warhol Found. for the Visual Arts, In890 F. Supp. 2d 398, 404 (S.D.N.Y. 2012)
(“[E] ven when parties ‘continue to dispute the lawfulness’ of the conduct that gave lise to t
action, the matter is no longer justiciabléliiat dispute is no longer embedded in actual
controversy about the plaintiffsapticular legal rights$’) (quoting Alvarez v. Smith658 U.S. 87,
93 (20009).

CONCLUSION

For the aforementioned reasons, Defendants’ motion for summary judgment igl grante
its entirety and Plaintiff's complaint is dismissed. The Clerk of the Cowsgectfully directed
to enter judgment and close this case accordingly.

SOORDERED:
/s/LDH

LASHANN DEARCY HALL
United States District Judge

Dated: Brooklyn, New York
Septembel 1, 2018
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