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SPATT, District Judge.

This case arises from allegations by the Plagiidle Hand Promotions, Inc. (the “Plaintiff

JHP™)and ZuffaLLC d/b/aUltimate Fighting Championship® (th@laintiff UFC”) (collectively,
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“the Plaintiffs”), that the Defadants, Michael J. Maupin*Maupin”) and South Beach Saloon
Inc. d/b/a South Beach Salog@tSouth Beach Saloon’{collectively, “the Defendants;publicly
exhibited a payperview eventwithout license or permissiom violation of the Federal
Communications Act, 47 U.S.C. 88 553 &b (“Section553” and“Section605” or collectively
“the FCA"), and the Copyright Act, 17 U.S.€8 106 and 501. Before the Court imationby
the Defendantpursuant to Fed. R. Civ. P. 12(b){6)dismissthe Plaintif&’ claims made under
the FCA For the following reasons, the Defendants’ motion is denied.

|. BACKGROUND
A. PROCEDURAL HISTORY

The Plaintiff JHPcommenced this action agairtise Defendantby filing a complaint on
November 5, 2015Five monthdater, on March 14, 201&he Defendants filed an answer to the
complaint. On April 1, 2016the Plaintiffs filed an amended complaint (the First Amended
Complaint,or “FAC”) as a matter of rightSeeFeD. R.Civ. P.15(a)(1)(B) (‘A party may amend
its pleading as a matter of course within 21 days after service of a responsive pleading).. . .”
The PlaintiffUFC was added to the action and the Plainaffisiedtwo causes of action under 17
U.S.C. 88 106 and 50fbr copyright infringement. Three days later, on April 4, 2016, the
Defendants filed the instant partial motion to dismiss for failure to state a claim.

The Defendants argue that (1) the Plaintiffs have failed to state a claimSeuiers 553
and 605, and that (2) the Court shodigimissthoseclaims inthe FAC with prejudiceanddeny
the Plaintiffsfurtherleave to amendThe Defendants do not sedikmissal of the Plaintiffsclaims
made under 17 U.S.C. 88 106 and 501.

In their response, the Plaintiffs argue ttiz¢ provisions o#47 U.S.C. 88 553 and 605

prohibit the Defendants’ conduct, gtidereforetheir first amended coptaint is legally sufficient.



B. TheAlleged Factsfrom the FAC

As the Plaintiffs have filed an amended complaint as a matter of rightAtheskhowthe
operative complaint.Dluhos v. Floating & Abandoned Vessel, Known as,N.§2 F.3d 63, 68
(2d QGr. 1998) (I]t is well established that an amended complaint ordinarily supersedes the
original, and renderit of no legal effect) (internal citations and quotations omitted]he
following facts are drawn from the FAC and the Court accepts them as true foirploses othe
instant motion.

ThePlaintiff UFCis a foreign limited liability company whose principal place of business
is in Nevada. KAC at 1 1). The Plaintiff UFC is allegedlythe premiermixed-martiatarts
company in the world. I4. at 1 7). The Plaintiff UFC produces and promotes over twefitse
live television events eactedr. (Id.) Some of the live television events a@ariedon cable
television, and others are exclusively available payaperview basis. Id.) On August 3, 2013,
the Plaintiff UFC televisedone of their events, “UFC 163: Jose Aldo v. Korean Zoimilee
“Telecast), exclusively via payperview. (d. at § 9). The Telecasbriginated via satellite, and
was subsequently retramitted to cable and satellite television companidg. a f 10). The
Plaintiff UFC owns the registered copyright to Tredecastind registered the work with the United
States Copyright Officevithin the required timeframe.Id()

The Plaintiff JHP hasadthe exclusive domestic rights for distribution and licensing of
UFC’s payperview events tonontesidential establishmenrtssuch as bars-since 2001, and
specificallyhad those rights for theelecast (Id. at i 8, 10).

The Defendant South Beach Saloon operates the South Beach Saloon which is a bar in

Smithtown, NY. [d. at § 3). The Defendant Maupin held the liquor license for South Beach



Saloonduring the relevanperiod; was the sole officer, director, shareholder, mendyet/or
principal of SouttBeach;and had supervised the activities at South Beach Saltshrat {f 4).

During thetime of theTelecastthe Defendants had a commercplblic view television
and internet account with Cablevision, a cable television and internet company Skwirv@rk.

(Id. at § 13). Cablevision commerciapublic view accounts are for commercial establishments
such adars and are blocked from accessing certainredlarand programming, includingny-
perview events like th@elecast (Id.)

Instead of contracting with the Plaintiff JHP to obtain a license to publiclbiexhe
Telecast in a commercial establishment, the Defenaddletgedlyused a Roku Streaming Player
(“Roku”) to exhibit theTelecast (Id. at 1 12, 14). The Roku streams video from the Internet and
is capable of exhibiting the streamed content on a television scieeat { 14). The Roku End
User License Agreement in efteat the time statethat the Rokpand any contenstreamed
through it,werefor peisonal, norcommercial use only.ld.) To stream UFC events, the Roku
connects to the UFC websitehere the Roku user must register for an accoudtat(f 15). The
UFC TV website also states that ifas residential use only.ld.)

The Plaintiffs allege that théefendantsreceived theTelecastwithout authorization
publicly exhibited theTelecastat the South Beach Saloon without license or pesions
misappropriated thPlaintiffs’ licensed exhibition of th&elecastavoidedpaying the Plautiffs;
and did all of this for financial gain.Id at 1 1#19).

1. DISCUSSION
A. The Standard of Review
In reviewing a motion to dismiss pursuant to Rule 12(b)(6), the Court must accept the

factual allegations set forth in the complaint as & draw all reasonable inferences in favor of



the Plaintifs. SeeWalker v. Schult717 F.3d 119, 124 (2d Cir. 2018teveland v. Caplaw
Enters, 448 F.3d 518, 521 (2d Cir. 200®0¢ld Electric, Inc. v. City of New Yqrk3 F.3d 465,
469 (2d Cir. 1995)Reed v. Garden City Union Free School D887 F.Supp.2d 260, 263
(E.D.N.Y. 2013).

Under the now welkestablishedwomblystandard, a complaint should be dismissed only
if it does not contain enough allegations of fact to state a claim for religéth@ausible on its
face.” Bell Atl. Corp. v. Twomb|y650 U.S. 544, 570, 127 §t. 1955, 1974, 167 LEd. 2d 929
(2007). The Second Circuit has explained that, aiemblythe Courts inquiry undeRule
12(b)(6)is guided by two principles:

First, dthough a court must accept as true all of the allegations contained in a
complaint, that tenet is inapplicable to legal conclusions, and [t]hreadbagedsreci

of the elements of a cause of action, supported by mere conclusory statements, do
not suffice.Second, only a complaint that states a plausible claim for relief survives

a motion to dismiss and [d]etermining whether a complaint states a plausible claim
for relief will . . .be a contexspecific task that requires the reviewing court to draw

on itsjudicial experience and common sense.

Harris v. Mills, 572 F.3d 66, 72 (2d Cir. 200QjuotingAshcroft v. Igbgl 556 U.S. 662,
663-64, 129 S. Ct. 1937, 1943 L.Ed. 2d 868 (2009)).

Thus, “[w]hen there are weflleaded factual allegations, a court should asstimee
veracity and . .determine whether they plausibly give rise to an entitlement of relighal, 556
U.S. at 679.
B. Applicable Law

47 U.S.C. 8 553 (a)(13tates that [h]o person shall intercept or receive or assist in
intercepting or receivingany communications service offered over a cable system, unless
specifically authorized to do so by a cable operator or as may otherwise lfieapeauthorized

by law”



47 U.S.C. § 605 in turstates

No person not being authorized by the sendell shtercept any radio
communication and divulge or publish the existence, contents, substance, purport,
effect, or meaning of such intercepted communication to any pefsorperson

not being entitled thereto shall receive or assist in receiving amgtateor foreign

communication by radio and use such communication (or any information therein

contained) for his own benefit or for the benefit of another not entitled thé¥eto.
person having received any intercepted radio communication or havinméeco
acquainted with the contents, substance, purport, effect, or meaning of such
communication (or any part thereof) knowing that such communication was
intercepted, shall divulge or publish the existence, contents, substance, purport,
effect, or meaning ouch communication (or any part thereof) or use such
communication (or any information therein contained) for his own benefit or for
the benefit of another not entitled thereto.
Both Section 553 and Section 605 peramy aggrieved party to bring suitaagst the violator in
federal court. See47 U.S.C. § 553(c)(1); 47 U.S.C. 8 605(ejf3) A “person aggrieved” is
defined asany person aggrieved by any violation of [Section 553](a)(1),” 47 U.S.C. § 553(c)(1),
and “any person with proprietary rights ithe intercepted communicatian.” 47 U.S.C. 8
605(d)(6).

“Whereassection 605applies to the theft of a radio communication whether or not the
radio communication is thereafter sent out over a cable netv@adtion 553 applies to
communication thefts from a cable network, whether or not the communication @uyssia
radio communication.”J & J Sports Prods., Inc. a Ruleta, InG.No. 11:-CV-4422,2012 WL
3764062, at *2 (E.D.N.Y. Aug. 7, 201@)iting Int'l Cablevision, Inc. v. Sykes5 F.3d 123, 132
33 (2d Cir. 1996]" Sykes 1), adopted byNo. 11-€V-4422, 2012 WL 3764515 (E.D.N.Y. Aug.
29, 2012)seealsoJ & J Sports Prods., Inc. v. ArhiNo. 0~CV-2875,2009 WL 1044500, at *4
(E.D.NY. Apr. 17, 2009).

“When television programming is transmitted or intercepted over both cabletaltitesa

mediums, botlSections 553and 605 apply.”J & J Sports Prods., Inc. v. Bambu Lounge Corp.



No. 11-€V-1053, 2012 WL 1565713, at *2 (E.D.N.Y. Mar. 30, 20E)opted byNo. 11:-CV—
1053, 2012 WL 1565471 (E.D.N.Y. May 2, 201&ealso Sykedl, 75 F.3d atL30(noting that
Section 605applies to “the interception of cabb®rne, as weélas overthe-air, pay television”
where cabléborne transmissions originate as satellite transmissi@msy. Television Sys., Inc.
v. Carusg 284 F.3d 430, 435 (2d Cir. 2002).

The purpose of the statutes is to prevent the reception of cable and sateiteewsiout
paying for it. See, e.g., TWC Cable Partners v. Cableworks, 966.F.Supp. 305, 3089 (D.N.J.
1997) (“By its plain language, it is clear thft[S]ection [553(a)] was specifically designed to
regulate the theft of cable servicéndeed, its legislative history reinforces this conclusion by
providing that § 553(as ‘primarily aimed at preventing the manufacture and distiob of se
called ‘black boxesandother unauthorized converters which permit reception of cable service
without paying for the service.’)”(quoting H.R. Rep. No. 98934 at 84,reprinted in 1984
U.S.C.C.A.N. 4655, 4721.))The statutes are commoniysedto hold bar ownersliable for
extendingheir cable/satellite purchases bagaheir authorized limitationsSeg e.g, Home Box
Office, Inc. v. Corinth Motel, Inc647 F.Supp. 1186 (N.DMiss. 1986)(motel owner split one
cable signal into multiple roomd)at'l Satellite ports, Inc. v. Time Warner EnttrCo,, 217 F.
Supp.2d 466 (S.D.N.Y.2002) (bar ownerpaid residential ratbut exhibited a sporting event
commercially in his bar).

C. Application To The Facts

The Defendants argue that “[Secis0553 and 605] do[] not prohibit the .receipt of the
[Telecastover the internet.” (DefMem. of Law at 2).In contrast the Plaintiffs argue that those
sections specifically prohibihe Defendants’ conduct. (Pl. Mem. of Law at 4). The Court agree

with the Plaintiffs for the reasons stated below.



The question presentad whether a initial broadcast(not a rebroadcast-that was
received over the internet without proper license or permission and publiclyteghifiolates
Sections 553 an@05. It appears that no court the Second Circuit hadirectly answered this
guestion,and the parties have not cited asych decision# their papers.However, Second
Circuit courtshaveentereddefault judgmerst in caseswvhere the defendant was alleged to have
exhibteda communicatiorthat was intercepteover the internein violation of Sections 553 and
605. Seee.g, Joe Hand Promotions, Inc. v. Duke Bazzel Tobacco & Lounge NbCl:13-CV-

300, 2014 WL 2711168, at *2 (N.D.N.Y. June 16, 20b)ding that the defendantdefault wa

“an admission of the use of an unauthorized device to intercept coded and scrambled internet
transmissions”)Zuffa, L.L.C. v. Pryceyo. 8:12-CV-1584, 2013 WL 5310212, at *2 (N.D.N.Y.

Sept. 20, 2013)same).

Courts in other circuits havanalyzed an@nsweredhis questionwith varying results.
SeeJoe Hand Promotions Inc. v. SpaiMo. 15-CV-00152, 2016 WL 4158802, at *4 (D. Ariz.
Aug. 5, 2016)(statng thatthe courtwas skeptical thahose sections applied streaming and
finding that “[e]ven if sections 605 and 553 did extend to Internet streaming, there is no evidence
of unauthorized signal reception or interception, nor is there evidence that the Pregrased
for an unauthorized purpose despite being shown at-eesmfential venu®; J & J Sports Prods.,

Inc. v. VegaNo. 5:15-CV-5199, 2016 WL 4132290, at *4 (W.D. Ark. Aug. 2, 2016dlding

that it is irrelevant whether a signal was sent over the intertietough another medium, because
the internet receives information via wird & J Sports Prods., Inc. v. Tamaydo. 2:14-CV—
01997, 2016 WL 2855126, at *4 (E.D. Cal. May 16, 2016) (finding that a question of fact remained
as to whether defendant bar could be held liable where pat@amed &roadcasfrom their

laptopswithout license, but declining to reach the question of whether sections 553 and 605 applied



to the internet);) & J Sports Prods., Inc. v. Jaschkowito. 5:14-CV—-440, 2016 WL 2727015,

at *4 (E.D. Ky. May 6, 2016) (holding karaoke bar defendants liable for violation of section 605
where the defendants streamed a fight onto a projection screen vatimense);J & J Sports
Prods., Inc. v. Sandan®o. 1:13-CV-842, 2014 WL 3689283, at *4 (E.D. Cal. July 23, 2014)
(holding thataquestion of fact remained sswhether a bar could be held liable under section 553
or 605 where a bar publicly exhibited a licensed boxing event without a license araitvher
appeared that a patron had streamed the fight over the internet).

This Court agreewith the courts thatave allowed plaintiffs to proceed under a theory of
liability that contemplatesiterception of communications via the internetrst, the language of
the statutes does not preclude communications serth&iaternet. Various courts, including
courts in the Second Circuit consider communication sent over the intebeettanmunication
sent via wiren re Jetblue Airways Corp. Rracy Litig, 379 F. Supp. 2d 299, 309 (E.D.N.Y.
2005) (“Internet. . provides to users thereof the ability to send or receive wi electronic
communications}’ (quoting In re DoubleClick Inc. Privacy Litig.154 F. Supp. 2d 497, 508
(S.D.N.Y. 2001);United States v. Napiei787 F.3d 333, 34817 (6th Cir. 2015) (finding that
electronic communications sent over the Internet “were transmitted thirdegstate wires’)and
both statutes prohibit interception of information that was sent via wire.

Furthermorethis interpretation is in line witthe purpose of the statutdo preventheft
of cable and satellite programmin§eeZuffa, LLC v. Justin.tv, Inc838 F. Supp. 2d 1102, 1106
(D. Nev. 2012)(quoting TWC Cable Partners966 F.Supp at308-09); Sioux Falls Cable
Television v. State of S.D838 F.2d 249, 259 (8th Cil988) (McMillian, J., dissenting
(“Congress in § 605(a) has expressly prohibited the unauthorized reception of cabdsotelevi

programming. An individual or entity, no matter how laudable the motives, may not receive or



retransmit cable services without autkation unless the receipt of the services comes within the
private viewing exception of 605(b)."California Satellite Sys. v. Seimof§7 F.2d 1364, 1366
(9th Cir.1985) (“Enacted in 1934, section 605 was aimed at preventing the unauthorized use of
radio signals by those authorized to transmit these sigaslsvell as those not involved in
authorized transmissidi).

The Plaintifs herehavealleged that the Defendants circumvented their licensing structure
by streamingthe Telecastfrom the UFC’swebsite and paying a residential rate instead of a
commercial ongthereby illegally intercepting and exhibiting tielecast The Defendants
allegedlydid thisusinginternetaccesgrovided by their cable provider. Courts have found that
commerciadefendants could be liable where thanyly paid the residential rate for a ppgrview
program. Seeg e.g, Garden City Boxing Club, Inc. v. Polanchlo. 05-CV-3411 2006 WL
305458, at *3 (S.D.N.Y. Feb. 7, 2006ff'd, 228 F. Appx 29 (2d Cir. 2007) (entering judgment
againstthedefendants after trial whethe court found that defendants either used a black box to
descramble the cable signal or spliced the cable from a residential acbatthGatdlite Sports
217 F.Supp.2d 466(denyingamotion to dismiss wherthe bar owner paid residential rate and
exhibiteda sporting event commercially in his halr & J Sports Prods. v. Coyn857 F. Supp. 2d
909, 917 (N.D. Cal. 201qpgranting summary judgmeid the plaintiff where a bar purchased
payperview boxing event and only paid the residential priGBRECTV, Inc. v. FerriNo. 08-
CVv-122, 2009 WL 4406052 (W.D.N.C. Nov. 25, 2009) (holding that a bar owner authorized to
receive satellite transmissions for residential use was liable under § 605&xhibiting the
satellite transmissions at his bar for commercial bendf),J Sports Prods., Inc. v. PhelaNo.
5:08-CV-00486, 2009 WL 3748107, at *7 (E.D. Cal. Nov. 5, 2009) (finding that issues of material

fact still existed as to whethabar could be held liable where it paid the residential rate for-a pay
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perview boxirg match);DIRECTV, Inc. v. WallsNo. 2:08-€V-605, 2009 WL 2255289 (S.D.
Ohio July 27, 2009) (holding that defendant bar owner who falsely registered for atiakide
subscription was liable under Section 605(&)%; J Sports Prods., Inc. v. Rezdndin. 08-CV—-
4121,2008 WL 5211288, at *3N.D. Ill. Dec. 9, 2008) (denying motion to dismiss where
plaintiff alleged thathe commercial defendant publicly exhibitadoayper view boxing event
using a residentiatable receiver without authorization). Therefore, Dredendants ultimate
action of exhibiting a paperview telecast without proper licenkere has been held by courts to
violate Sections 553 and 605.

Finally, the FCAIs astrict liability statute and courts have held defendants liable even
where the public exhibition was not shown via cabkee, e.g.J & J Sports Prods, Inc. v.
Orellana No. H:11-CV-0574, 2012 WL 3155728, at *4 (S.D. Tex. Aug. 2, 2012) (“Any
unauthorized showing of the Event is a violation[.]”; “The FCA is a strict lighsliatute, so a
plaintiff, as exclusive licensee, need only shdwattthe Eent was shown in the defendant
establishment without the plaintiff's authorizationNat'l Satellite Sports, Inc. v. Gargido.
3:01-CV-1799D, 2003 WL 21448375, at *1 n.2 (N.D. Tex. June 18, 2003) (“A-detmyed
broadcast without authoritzan is still a violation of the FCA.”);J & J Sports Prods., Inc. v.
MosquedaNo.12-CV-0523, 2013 WL 2558516, at #B (D. Ariz. June 11, 2013) (sam@)hat’s
Entnit, Inc. v. J.P.T., InG.843 F. Supp. 995, 999 (D. Md. 1993).

In support of the instamhotion, the Defendants citeur cases thahey state stand for the
proposition that communications received over the internet cannot serve as a rolesslitp
underthe FCA The Defendants also cite to a previdasision from this Court. The Court finds
that the four cases are distinguishable, and that this Court’s previous decisisarea$/to bolster

its current one.
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This case is dissimilar froduffa, LLC v. Justin.tv, Inc838 F. Supp. 2d 1102 (D. Nev.
2012), because in that case the defendants were not alleged to have “intercefdgd
broadcasfrom a [] cable operator over cable infrastructurdrather, [the plaintiff] dége[d]that
[the defendant] received a cable or satellite broadcadtdutitallegations to the legality of the
reception) and then sent a digital copy of that broadcast by internetstrdam. . .for general
public availability.” 838 FSupp. 2dat 1007 Here, the Plaintiffs allege that the Defendants did
illegally recave the Telecastover Cablevision’s infrastructure. (FAC @t1l3. Namely, the
Plaintiffs allege that the Defendants obtainedliblecasby accessing the Plaintiff UFC’s website
over the internet provided by the Defendants’ cable provider and streamed the exgatRisku.

(Id. at 11 13, 14, 07 This is not an instance where the Defendants copied a broadcast; they
intercepted the original signal from the Plaintiff UFC’s website using cablaatter

For the same reasons, this case is also distinguishabl@fkadaromotions, Inc. v Justin.tv,
Inc., 904 F. Supp. 2d 541 (W.D.N.C. 2012) (“Plaintiff has not identified any authority supporting
a finding that receipt of eetransmissiorof a communication by computer or the internet creates
liability under the Communications A&t (emphasis added).

As stated above, the court disagrees with the skepticism that is expresbedcbyrt in
Joe Hand Promotions, Inc. v. Cuslo. 3:13-CV-935, 2014 WL 1921760, at *8. 4(S.D. Cal.

May 14, 2014)stating in dicta that it was skeptical that feeds received over the internet from a
third party violate Sections 553 or 605Moreover that court never decided whether internet
streaming provided &asis foralleging violations ofthe FCA The court granted summary
judgment becausthe plaintiffs“failed to produce any evidence tending to demonstrate the type

of internet used by the Defendants” and discovery was clubeat 3.
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Finally, the Courtcannot followthe logic of the courtn Zuffa LLC v.Kamranian No.
1:11-CV-036, 2013 WL 1196632, at *4 (D.N.D. Mar. 25, 2018)cause the Second Circuit has
rejected the reasoning employed by that colrtiKkamranian the Court heldhat the sections of
605(a) that apply to radio communicatiods not also apply to wire communications that
originated as satellite. Id. at 4. InSykes |lthe Second Circuit held that those sectidiosapply
to wire communications that originated as satellf® F.3d at 133and therefore this Court is
corstrained from following the decision tife court in Kamranian.

The Defendants also citkcta fromthis Courts decision irDish Network L.L.C. v. World
Cable Inc, 893 F.Supp.2d 452(E.D.N.Y. 2012)(Spatt, J.). Specifically, the Defendants state
that the Court “appeared to agree with the conclusions in the -gliedecases: ‘To the extent
discovery reveals that the technology utilized by the Defetsddid not involve the transmission
of the original signal, or was more akin to copying content, the Communicétxbmsay not be
applicable.” (Def. Mem. of Law at 3) (quotin@ish Network893 F.Supp.2d at 473. Theortion
of the Dish Networkdecison cited by the Defendanis inapplicable in thisasebecause as
mentioned above, the Plaintdfleges that the Defendantgerceptedhe original signal. This
Courts decision irDish Networkis consistent with the current one in both caéiseourtallowed
the Plaintiffs to proceed under 605(a) on the théloat the Defendants used individual accounts
for financial gain.ld. Furthermore, the Court iDish Networkcited to numerous cases tladdo
support the Court’s current decisioBeg e.g.,Joe Hand Promotions, Inc. v. That Place, LIN®,
11-CV-931, 2012WL 2525653, at *3 (E.DWis. June 29, 2012) [T] he firstand third sentences
of § 605(a). . .simply proscribe the unauthorized divulgence or use of communications which
have been ‘received’ legally for certain purposes.’§ J Sports Productions, Inc. v. 4326 Kurz,

Ltd., No. 0A~CV-3850, 2009 WL 1886124, at *7 (E.D. Pa. June 30, 2009) (holding that section
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605(a) prohibits “divulging transmission of a satellite communication to unauthorizeohper
even after lawfully redeing the communication”)Kingvision Pay Per View, Ltd. v. William,
F.Supp.2d 1481, 1484 (S.[5a.1998) (“While[the defendantinay not have illegally intercepted
the satellite signal, she was not authorized to display it to her establishipatnos.”); That's
Entertainment v. Old Bridge TaverNp. 94-CV-2612, 1996 WL 148045, at *2 (N.D.Ill. March
28, 1996) (“Even if there was no circumstantial evidence that Old Bridge interceptadrtak
there is direct evidence that defendant broadcastahsrission which is enough to violate the
statute.”); That's Entertainment843 F.Supp. at999 (“While defendants are correct in pointing
out that the second sentencef Section 705(a) of the Act requires both an unauthorized
‘interception’” and a divulgence of a cable television transmission in ordetatol €3 liability
under the Act . .the first and third sentences of Section 705(a) do not similarly require an
‘interception’ of a cable transmission and clearly proscribe the unauthaliagddence or use of
communications which have been ‘received’ legally for certain purposes.”).

Accordingly, the Court finds thdahetype of interception and exhibiticat issue here can
provide abasis for liability under the FCA, and thtae Raintiff has alleged facthat plausibly
allegethat the Defendantsolated Sections 553 and 605.

[11. CONCLUSION

Based on the foregoing, the Defendamaitial motion to dismiss the Plaintiffs’ claims

made under the FCA denied in all respects. The matter is respectfully referred to Magistrate

Judge A. Kathleen Tomlinson for the remainder of discovery.
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It is SO ORDERED:

Dated: Central Islip, New York
October31, 2016

/s/ Arthur D. Spatt

ARTHUR D. SPATT

United States District Judge
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