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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF NEW YORK

W LLI'S HORTON and LU S SAEZ,

Plaintiffs,
- agai nst - 1:14- CV- 1050

ERI C GUI LLOIT,

Def endant .

THOVAS J. MAVOY,
Senior United States District Judge

DECI SI ON & ORDER

| NTRCDUCTI ON

Plaintiffs WIllis Horton (“Horton”) and Luis Saez (“Saez”)
(collectively “Plaintiffs”) bring this action for defamation,
sl ander, and libel per se as a result of statenents, coments, and
witings made by the Defendant, Eric Guillot (“Guillot” or
“Def endant ”). Defendant noves pursuant to Fed. R Cv. P. 12(b)(6)
to dismss Horton’s clainms, contending that the pleadings fail to
adequately all ege that he made a defamatory statenent about Horton.
The Court has considered the parties’ subm ssions, and, for the

reasons that follow, Quillot’s npotion is denied.
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1. STANDARD OF REVI EW

“Federal Rule of G vil Procedure 8(a)(2) requires only “a short
and plain statenent of the claimshow ng that the pleader is
entitled to relief,” in order to ‘give the Defendant fair notice of
what the . . . claimis and the grounds upon which it rests.’”” Bell

Atlantic Corp. v. Twonbly, 550 U. S. 544, 555 (2007) (quoting Conl ey

V. G bson, 355 U S 41, 47, 78 S. C. 99 (1957)). “Wile a
conplaint attacked by a Rule 12(b)(6) notion to dism ss does not
need detailed factual allegations . . . a plaintiff’s obligation to
provide the ‘grounds’ of his ‘entitle[nment] to relief’ requires nore
t han | abel s and conclusions, and a fornulaic recitation of the

el ements of a cause of action will not do.” |1d. At 555. “Factual

al | egations nust be enough to raise a right to relief above the

specul ative level . . . on the assunption that all the allegations
in the conplaint are true (even if doubtful in fact).” 1d., at
1965. “To survive a notion to dismss, a conplaint nmust contain

sufficient factual matter, accepted as true, to ‘state a claimto

relief that is plausible on its face.’”” Ashcroft v. Igbal, 556 U S.

662, 678 (2009) (quoting Twonbly, 550 U.S. at 570). A conplaint

does not suffice “if it tenders naked assertions devoid of further

factual enhancenent.” |Igbal, 556 U. S. at 678. Legal concl usions
must be supported by factual allegations. |[d.




I1'1. BACKGROUND!

Horton is the owner and nanager of a thoroughbred racehorse
known as “WI| Take Charge.” Amend. Conpl. at § 9. Saez is a jockey
and was aboard “WI| Take Charge” in the 2013 Travers Stakes at
Sar at oga Raceway. Anend. Conpl. at q 10. Cuillot is a trainer of
t hor oughbred racehorses including “Mreno,” which raced agai nst
“WIlIl Take Charge” in the 2013 Travers Stakes. Amend. Conpl. at
11. In that race, “WII Take Charge”, ridden by Saez, was the
W nner; “Mreno” finished second. Anend. Conpl. at § 12.

“Fol l owi ng the conpletion of the race, nore specifically on
August 30, 2013, and thereinafter on August 31, 2013, Septenber 6,
2013, Septenber 15, 2013, Cctober 28, 2013, and August 1, 2014,

Def endant accused Saez and managenent, including Horton, of using an
el ectric device on ‘WI| Take Charge’.” Amend. Conpl. at § 13.

Def endant nmade various oral and witten statenents to other people
including, but not limted to, various reporters for the New York
Daily News, the Tines Union, the Racing Daily Form the Courier
Journal and [The Saratogian].”? These various statements were
summarized in a conplaint made by Guillot to the NYS Gam ng

Comm ssion. Anend. Conpl. at 14. Specifically, Defendant stated:

| Eric Guillot amfiling a conplaint for our lost [sic] in the
race called Traver’s at Saratoga on Aug 24'" 2013 — My horse

For the purposes of th s notion, the allegations in the First Arended
Corrplal ntolare Adendd §% be I ' gati ' '

’The First Amende
to The Sar at ori an. [

be “The Sarat ogi an,

ear that this was a typographical error; neant to

g[JI Cgrrchllai nt states. that statenents Were made by Quill ot
and the Court will regard it as such.
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Moreno was beat by a nose on the wire by [a] horse named Take

Charge Indy [sic]— After suffering biggest defeat in our career

— ny brother Chip . . . had recorded races on NBC for famly

once he got hone and watched replay on NBC on big plasma TV he

said it was obvious the kid had trouble cel ebrating cuss [sic]
of black device in right hand switching too | eft hand and
tucking it under |eft shoul der under saddle pad! W feel this
has crossed every integrity line of horse racing and would |ike
this investigated and resol ved!

Compl . at f 15.

On August 31, 2013, Defendant repeated his accusations to a
reporter for the Tinmes Union, the quotes of which were contained in
a witten article and published to the general public. A simlar
article was published in the New York Daily News on August 31, 2013.
Amend. Conpl. at § 16.

On Septenber 6, 2013, Defendant said to a reporter at the
[Daily Racing Forni3 as nenorialized in an article: “To ne, the
horse was dead in the water then junps out fromthe wire when he hit
himw th the machine;” and, “Pretty suspicious why they had a jock
change com ng off a second place in the Ji mDandy.” It is alleged
that the “they” referenced in this statenment refers to the owners
and managers of “WII| Take Charge,” and, therefore, is “of and
about” Horton. Anmend. Conpl. at § 17.

On Septenber 15, 2013, Defendant said to a reporter fromthe

New York Daily News, as published in a witten article: “They won’t

use the machine on himin back to back races.” It is again alleged

The First Amended Conplaint states that statements were nade by Guill ot
to a reporter for the “Racing Daily Form™” It is clear that this was a
t ypographical error, neant to be “Daily Racing Form” and the Court will regard
it as such.




that the “they” in this statenent refers to the ownership and
managenent of “WII| Take Charge,” and, therefore, was “of and
concerning” Horton. Anmend. Conpl. at { 18.

On Cctober 4, 2013, the New York State Gam ng Conmi ssion
unani nously concl uded that Saez was not carrying any sort of
electrical device in the 2013 Travers Stakes, and deened Guillot’s
al  egati ons unsubstanti ated. See Defendant’s Exhibit “2" [Dkt. #17-
3]. After learning of the Comm ssion’s conclusion, GQuillot told a
reporter fromthe Courier Journal, as published in an article, that
he apol ogi zes to managenent but that “1'd do it all over again.” On
August 1, 2014, Guillot told a reporter from The Saratogi an: “Wy
would | have any regret? Wat | saw, if | took 100 consenti ng
adults and sent themthe video, 99 thought it was right. That’'s
part of life. If it happened Saturday, |'d do it again.” Anend.
Conpl . at § 19.
V. DI SCUSSI ON

Plaintiffs assert clainms for defamation, slander, and |ibel per
se. Under New York law, the elenents for defamation, either |ibel
or slander, include: (1) a false and defamatory statenent of fact,
(2) regarding the plaintiff, (3) the publication of the witten or
oral statenment to a third party, and (4) injury to plaintiff. See

Mur phy v. Cadillac Rubber & Plastics, Inc., 946 F. Supp. 1108, 1122

(WD. N Y. 1996)(citations omtted); Celi v. Canadi an Qcci dent al

Petroleum Ltd. 804 F. Supp. 465, 470 (E.D. N Y. 1992). Defendant




argues that Horton's clains nust be dism ssed because Horton is not
specifically nanmed in any of the alleged defamatory statenents.

Def endant contends, therefore, that the pleadings fail to establish
or allege the second el enent of a defamation claimby Horton.

In review ng the Amended Conplaint, the Court finds that
Plaintiffs have alleged sufficient facts to support plausible
defamation clainms by each Plaintiff. Plaintiffs correctly note that
New York Civil Procedure Law 8§ 3016(a), which requires that
defamation clainms be stated with particularity in State Court
pl eadi ngs, is inapplicable in the present case. Rule 8(a)(2) nerely
requires a plaintiff to set forth “a short and plain statenent of

the claimshow ng that he or she is entitled to relief.” Pasqualini

v. Mrtgageit Inc., 498 F. Supp.2d 659, 661-662 (S.D.N. Y. 2007).

“[1']n defamatory actions, the conplaint need only give
def endant sufficient notice of the words at issue to all ow def endant

to defend hinmself.” Condit v. Dunne, 317 F. Supp.2d 344, 368

(S.D.N.Y. 2004). It is not necessary that a plaintiff be nanmed in a
publication containing alleged |ibelous statenents; however, if he
is not naned, the plaintiff “bears the burden of pleading and
proving that the defamatory neaning attached to him” Bee

Publications Inc. v. Cheektowaga Tines Inc., 107 A D.2d 383, 385

(4" Dept. 1985). Further, a plaintiff nust plead sufficient facts
to show that “the libel designates the plaintiff in such a way as to

| et those who knew [ hin] understand that he is the person neant.”




Fetler v. Houghton Mffling Conpany, 364 F.2d 650, 651 (2d Cr.

1966). “It is not necessary that all the world should understand the
libel; it is sufficient if those who knew the plaintiff can make out
that he is the person neant.” Fetler, 364 F.2d at 651. Mbreover,

“the reference to a plaintiff may be indirect and may be shown by

extrinsic facts.” Bee Publications Inc., 107 A . D.2d at 385.

Def endant argues that the allegations involving Saez’ s use of
an electrical device during the 2013 Travers Stakes did not involve
Horton, and do not allege that Horton was responsible or involved in
any manner with the use of an electrical device. Plaintiffs rebut
Def endant’ s argunent by citing the statenents quoted in paragraphs
seventeen and ei ghteen of the Amended Conplaint. |In both
statenents, Defendant is alleged to have used the word “they” when
di scussing the purported use of an el ectronic device during the 2013
Travers Stakes. Plaintiffs maintain that the “they” referenced in
these statenents refers to the owners and managers of “WI I Take
Charge,” and, therefore, is “of and concerning” Horton.

It is clear that an issue in this case is whether it is common
knowl edge within the thoroughbred racing industry that a reference
to a jockey’s inproper conduct to wn a race is “of and concerning”

t he managenent of the horse.* However, Rule 8 requires only that

* To support the conclusion that Defendant's use of the word "they" is "of
and concerning" Horton, Plaintiffs have submitted an Affidavit of Panmela Berg
(Dkt. #19-2). Ms. Berg's affidavit is not considered by the Court because it is
extrinsic evidence. At this time, the Court need not determ ne whether the
Def endant's statenents were, in fact, "of and concerning" Horton, as such a
guestion is reserved for the jury. GCeisler v. Petrocelli, 616 F.2d 636, 639 (2d

(continued...)




Plaintiffs plead a factual content supporting a claimthat is
pl ausi ble on its face. Here, it is plausible that Defendant’s
statenents that “they” used an electrical device on “WII| Take
Charge” during the 2013 Travers Stakes is an allegation about both
Plaintiffs, not just Saez. Thus, Plaintiffs have pl eaded sufficient
detail regarding the alleged defamatory statenents to plausibly
suggest that the statenents were “of and concerning” both
Plaintiffs. Accordingly, Defendant’s notion is deni ed.
V. CONCLUSI ON

For the foregoing reasons, Defendant’s notion to dism ss
Horton’s clains, (Dkt. #17), is DEN ED
I T 1S SO ORDERED

Dat ed: March 2, 2015

4(...continued)
Cr. 1980). The Court must only deternine whether the Plaintiffs adequately
stated a clai mupon which relief can be granted. Defendant may chal |l enge
Plaintiffs’' extrinsic evidence on this issue on sunmary judgment or at trial.




