UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK
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MEMORANDUM-DECISION AND ORDER
L INTRODUCTION

These sixteen consolidated cases' stem from the contamination of groundwater with
perfluorooctanoic acid, or PFOA, in the Village of Hoosick Falls, New York. E.g., Dkt. No. 1
(“Complaint”) § 1. In their individual complaints, Plaintiffs allege that defendants Saint-Gobain
Performance Plastics Corp. and Honeywell International Inc. contaminated the Village’s
groundwater by discharging PFOA from one or more manufacturing facilities they operated

within the Village. E.g., Compl. 4 34-80. Because of this groundwater contamination, Plaintiffs

! The sixteen individual cases are Benoit v. Saint-Gobain Performance Plastics Corp.,

No. 16-CV-930; Jensen v. Saint-Gobain Performance Plastics Corp., No. 16-CV-932; Holmstedt
v. Saint-Gobain Performance Plastics Corp., No. 16-CV-933; White v. Saint-Gobain

e_rﬂq_gngng_c_ﬂa;ggs_c_o_rp_ No. 16-CV 934 Ormsbee v. Saint-Gobain Performance Plastics
Corp., No. 16-CV-949; Smith v ormance Plasti .» No. 16-CV-952;
Bullinger v. Saint-Gobain Performance Plggtics Corp., No. 16-CV-954; Putnam v. Saint-Gobain
Performance Plastics Corp., No. 16-CV-955; Rios v. Saint-Gobain Performance Plastics Co
No. 16-CV-959; Cam | v. Saint-Gobain Performance Plastics Corp., No. 16-CV-1057;
Church v. Saint-Gobain Performance Plastics Corp., No. 16-CV-1058; Cross v. Saint-Gobain
Performance Plastics Corp., No. 16-CV-1060; Van Der Kar v. Saint-Gobain Performance
Plastics Corp., No. 16-CV-1061; Frommer v. Saint-Gobain Performance Plastics Corp., No. 16-

CV-1063; Baker v. Saint-Gobain Performance Plastics Corp., No. 16-CV-1066; and Bodenstab
v. Saint-Gobain Performance Plastics Corp., No. 16-CV-1367. These cases raise substantially

similar legal issues and, pursuant to the Court’s November 29, 2016 order, Dkt. No. 20
(“Consolidation Order”), have been combined for the purpose of Defendants” motion to dismiss,
Dkt. No. 21 (“Motion”).




claim that the drinking water of Hoosick Falls became nonpotable, causing loss of property value
and other damages. E.g., id. 7 59, 74-77, 104-05. Additionally, Plaintiffs allege that
consumption of contaminated water has caused PFOA to accumulate in Plaintiffs’ blood serum
and bodies. E.g., id. 91 8-9. A number suits concerning this contamination have been filed in this
district, including a putative class action on behalf of all Village residents, as well as individuals
who drank contaminated water and exhibit a heightened blood-serum level of PFOA. Baker v.

Saint-Gobain Performance Plastics Corp., No. 16-CV-917 (N.D.N.Y.) (Kahn, J.).

Currently before the Court is Defendants’ consolidated motion to dismiss for failure to
state a claim. Mot.; see also Dkt. No. 21-2 (“Memorandum”). Plaintiffs filed a consolidated
opposition, Dkt. No. 28 (“Opposition™), and Defendants submitted a Reply, Dkt. No. 29
(“Reply”). For the following reasons, Defendants’ Motion is granted in part and denied in part.
IL BACKGROUND

The following facts are taken from the allegations in the Complaint,? which are assumed
to be true when deciding a motion to dismiss for failure to state a claim. Bryant v. N.Y. State
Educ. Dep’t, 692 F.3d 202, 210 (2d Cir. 2012).

A. PFOA

PFOA is a man-made chemical “that belongs to a group of fluorine-containing
chemicals . . . used to make household and commercial products that resist heat and chemical

reactions, and repel oil, stains, grease, and water.” Compl. § 21. Originally manufactured by the

2 The parties agree that the individual complaints largely allege the same facts. See Mem.
at 2 n.4 (“Aside from allegations specific to the individual Plaintiffs, the Complaints are largely
identical.”); Opp. at 3 n.2 (“The Actions contain identical factual allegations.”). Therefore, for
ease of reference, citations to the Complaint are references to the Benoit action, No. 16-CV-930,
unless otherwise stated. References to the individual complaints in the other actions are in the
form “[Lead Party Name] Complaint § __.”





















































































