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ALESSIO F. DEPOLI NO APPEARANCE
Defendant

SCULLIN, Senior Judge
MEMORANDUM -DECISION AND ORDER
l. INTRODUCTION
Pending before the Court is Plaintiffs’ motion for a default judgment brought pursuant

Rule 55(b)(2) of the Federal Rules of Civil ProceduseeDkt. No. 19.

II. BACKGROUND

Broadcast Music, Inc. (“Plaintiff Broadcast Music”) is a corporatidth the right to
license the public performance rights of 14 million copyrighted compositi®eeDkt. No. 1,
Compl., atff 3. The other Plaintiffs in this action are the owners ofdbyrights otthe
musical compositionthatare the subject of this lawsuiEee idat § 4. According to Plaintiffs,
Defendant DeJohn’s on Lark, Inc. is a corporation that maintains an establishmentdanthe
Pearl Street Pub, also known as The Ugpeom, (hereinafter “the Establishment”) located at
5961 Pearl Street, Albany, New York 12203ee idat { 14.The remaining Defendants are
officers or principals of the Establishment, who are responsible for its iopeaatd
managementSee idat 11 1722.

Plaintiffs allege that Defendants permit musical compositions to be publiclympedo
at the Establishnmt and thatDefendants publicly performed musical compositions from
Plaintiff Broadcast Music’s repertoire without authorizati@ee idat f 15,25. Specifically,
Plaintiffs allege that Defendants engaged in seven (7) acts of willful copyrfghgement, in
violation of 17 U.S.C. § 10&t seq(“the Copyright Act”), based on the following unauthorized

performances: (1ffat Bottomed Girlswritten by Brian May, copyrighted to Plaintiff

—
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Beechwood Music Corporation; (Randslide written by Stevie Niks, copyrighted to
Stephanie Nicks, an individual doing business as Plaintiff Welsh Witch MusiStd$n’
Alive, also known astaying Alive written by Barry Gibb, Robin Gibb, and Maurice Gibb,
copyrighted to the Estate of Maurice Ernest Gibb and the Estate of Robin Gibb doing busine
as Plaintiff Gibb Brothers Music and Barry Alan Gibb, an individual doing businedaiatff
Crompton Songs; (lona Lisg written by Ricky Walters, previously known as Slick Rick,
copyrighted to Plaintiff Songs of Wrersal, Inc.; (5Beverly Hills written by Rivers Cuomo,
copyrighted by Rivers Cuomo, an individual doing business as Plaintiff E.O. Smith; N&)sic
Wonderwal] written by Noel Gallagher, copyrighted by Plaintiff Sony/ATV Songs LLC; and
(7) Poison written by Elliot T. Straitecopyrighted by Plaintiff Hip City Music Inc. and Hiriam
Hicks and Elliot Straite, a partnership doing business as Plaintiff HifrosisRungl. SeeDkt.
No. 1-1, Ex. A, Schedule, at2.

Plaintiffs allege that, since March 20Piaintiff Broadcast Music has reached out to
Defendants more than 160 times by phone, mail, and email “in an effort to educateds$
as to their obligations under the Copyright Act with respect to the necessity of purchasing a
license for the public performance of musical compositions” in Plaintiff Breaddasic’'s
repertoire. SeeDkt. No. 1 at  24see alsdkt. No. 193, Mullaney Decl., at Y-8, 7.
Included in the letters were Cease and Desist Notices, providing Defendantsrmith iotice
that they must immediately cease all use of Plaintiff Broadcast Music’s licensedimtise
Establishment.SeeDkt. No. 1 at I 24see alsdkt. No. 193 at | 5. Plaintiff Broadcast
Music’s records indicate that, of the ninety (90) times it telephoned theiEstabht, it spoke
to persons associated with its operation “on a number of those occassee®kt. No. 193 at

1 7. Despite Plaintiff Broadcast Music’s efforts, Defendants failed to entaititense
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agreement with it and continued to offer unauthorized public performances of Rlamti$ic.

See idat 1 8. The annual license fee costs approximately $9,860.00; and the estimated licen
fees between April 2017 and September 2019 amounted to approximately $28, 5% 00.

at § 19.

On two occasions in November and December 2018, Alex Rodberg, an employee of
Plaintiff Broadcast Music, went to the Establishment and made audio recordingstéar w
reports of the music that was publicly performed th&ee idat 1 912; see alsdkt. No. 19
4, MullaneyEx. A; Dkt. No. 195, MullaneyEx. B. Plaintiff Broadcast Music confirmed its
license to those songs by way of a digital review using patented digital audio techrtedegy.
Dkt. No. 193 at {1 913. The seven claims aopyright infringement, listed above, stem from
those investigations.

Plaintiffs filed their complaint in the instant action on May 29, 2038e generall{Dkt.

No. 1. Defendants were properly served but never appeared in the as&eDkt. No. 18.

The Clerk of the Court issued a Clerk’s Certificate of Action Taken on Pi@hRequest for
Entry of Default against all Defendants on August 20, 2(8&: id. Plaintiffs then filed the
pending motion for a default judgment against all Defendants on September 6 S2@D%t.

No. 19. Plaintiffs request statutory damages in the amount of $87,500.00, representing an
award of $12,500 for each of the seven acts of infringement, an injunction, costeyattor

fees, and interestSeeDkt. No. 191, Pk’ Memorandum in Support, at 18.

lll. DISCUSSION
A. Plaintiffs’ entittlement to entry of a default judgment
Federal Rule of Civil Procedure 55(b) authorizes courts to enter a default judgment

against a properly served defendant who fails to file a timely response to a pleseifigd.
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R. Civ. P. 55(b).“In considering a motion for default judgment, the court will treat the-well
pleaded factual allegations of the complaint as true, and the court will then ahalsedacts
for their sufficieny to state a claim.”Priestley v. Headminder, InG47 F.3d 497, 505 (2d
Cir. 2011) (quotindrolex Watch, U.S.A., Inc. v. PharBlo. 09CV 4810,2011 WL 1131401, at
*2, 2011 U.S. Dist. LEXIS 3224%t*5-6 (E.D.N.Y. Mar. 11, 2011)).

To prevail in an action for copyright infringement based on an unauthorized public
performance of a musical composition, a plaintiff must prove the following:

(1) the originality and authorship of the compositions involved; (2) compliance

with all formalitiesrequired to secure a copyright under Title 17 of the United

States Code; (3) that plaintiffs are the proprietors of the copyrights of the

compositions involved in this action; (4) that the musical compofsiiavere

publicly performed for profit (by the defendants); and (5) that the defendants had
not received permission from any of the plaintiffs or their representatiwesi¢h
performance.

Broad. Music, Inc. v. Wexford INR LL.®No0.1:12-CV-1253 (GTS/RFT), 2014 U.S.

Dist. LEXIS 128510, *1314 (N.D.N.Y. Sept. 15, 2014) (quotirgroad. Music, Inc. v.

DFK Entm’t, LLG 10-CV-1393, 2012 U.S. Dist. LEXIS 35089, *6 (N.D.N.Y. Mar.

15, 2012) Eharpe, J.) (citin@oz Scaggs Music v. KND Corg91 F. Supp. 908, 912

[D. Conn. 1980).

Plaintiffs assert that the first three elements of infringement are estaliisbagh Mr.
Meares’s Declaration and the allegations in the Schedule annexed as Exhibit Acio plteard.
SeeDkt. No. 191 at 910 (citing Dkt. No. 192, Meares Decl., at 1] 4, 5; Dkt. No. 1 at -3
13, 2629; Dkt. No. 11, Ex. A, at 24). The Schedule identifies the names of the authors and
publishers of each musical composition at issue, the dates of copyright regisanadidhe
registration numbersSeeDkt. No. 11, Ex. A, at 24. According to Plaintiffs, “[t]his

information constitutes ‘prima facie evidence of the validity of the copyright atieedacts

stated in the certificate,” 17 U.S.C. § 410(c), and ‘[satisfies] the firse thlements of a claim




for copyright infringement[.]”” SeeDkt. No. 191 at 10 (quotindgroad. Music, Inc. vPrana
Hospitality, Inc, 158 F. Supp. 3d 184, 192 (S.D.N.Y. Jan. 21, 208her citations omitted).

Plaintiffs contend that the fourth elemenpublic performance of copighted musical
compositions—is established through Mr. Rodberg@srtified Infringement Reporfsom when
hevisited the Establishment and made audio recordings and written repttrésrafsical
compositions performed, as well as by the Certifications from reviewing the regdialing.
See id(citing Dkt. No. 193, Mullaney Decl., at 11 3;83; Dkt. No. 194, Ex. A; Dkt. No. 19
5, Ex. B; Dkt. No. 1 at 1 122, 30). Plaintiffs argue that courts have recognized that the
public performance of music mé&g established by such certifications and declaratiSes. id.
(citing Prana Hospitality 158 F. Supp. 3d at 19%/exford INR LLC2014 U.S. Dist. LEXIS
128510, at *28).Lastly, Plaintiffs assert that the fifth elemertck of authorizatioar~was also
estblished by Mr. Mullaney’s Declaration, in which he verifies that Defendants did veha
license agreement with Plaintiff Broadcast Music on the dates of the infringeme had any
Plaintiffs authorized the performanceSee idat 1011 (citing Dkt. No. 18 at{{ 3, 8, 18L9;
Dkt. No. 1 at 11 25, 30).

In addition, Plaintiffs note that all of these elements are admitted as a result of
Defendants’ defaultSee id.Plaintiffs thusargue that they have adequately alleged fheifs t
taken as true as a result of Defendants’ default, establish Defendanlisy iabcopyright
infringement. See idat 11. Accordingly, Plaintiffs assert that a default judgment is warranted.
See id.For all of the reasons Plaintiffs’ stated neir Memorandum in Support, the Court fnd
that Plaintiffs have sufficiently alleged that they are entitled to a default jud@s@result of

Defendants’ copyright infringement.




B. Statutory damages

A plaintiff in an action for copyright infringementall be entitled to “an award of statutory
damages for all infringements involved in the action, with respect to any one warla .sum
of not less than $750 or more than $30,000 as the court considersljui$f.’S.C. § 504(c)(1).
“If a court finds thata defendant committed the infringement ‘willfully,” it may increase the
statutory damages award up to an amount of [one] hundred and fifty thousand dollars
($150,000.00) per work.Broad. Music, InG.2014 U.S. Dist. LEXIS 12851@t*25 (citing 17
U.S.C 8 504(c)(2) (other citation omitted)*To prove “willfulness’ under the Copyright Act,
the plaintiff must show (1) that the defendant was actually aware of the infringivigyaor
(2) that the defendant’s actions were the resultextkless disregatrdor, or “willful blindness
to, the copyright holder’s right”? Id. (quotingElec. Creations Corgyv. Gigahertz, Ing.No.
5:12-CV-1423 (GTS/DEP)], 2013 U.S. Dist. LEXIS 88805, [*18 (N.D.N.Y. June 25, 2013)]).

“In determining a proper statutory award, courts generally conglueexpenses saved and
profits reaped by the defendants in connection with the infringements, the revenueshest by t
plaintiff as a result of the defendants’ conduct, and the infringers’ state of mBidad.
Music, Inc. v. NLights, Inc, 555 F. Supp. 2d 328, 332 (N.D.N.Y. 200§)dtation omitted).
“Additionally, ‘to put infringers‘on notice that it costs less to obey the copyright laws than to

violate them, ... a statutory damage award should significantly exceed the amount of unpaid

! Plaintiffs have not asked for a willfulness enhancement because they are onltingques
$12,500 per infringed workHowever, Plaintiffscorrectlynote that the Court may consider

“willfulness” while determiningstatutory damages even without considering the enhancement.

SeeBroad. Music, Inc. vPrana Hospitality, Inc.158 F. Supp. 3d 184, 197 (S.D.N.Y. Jan. 21,
2016) (stating that[w]here, as here, the plaintiff does not seek a willfulness enhancement, it
still appropriate for the Court to consider evidence of willfulness in ‘detengniwhere in the
range between $750.00 and $30,000.00 damages should belisedsoft Corp.[v. AGA
Solutims, Inc, No. 05CV-5796] 2010 U.S. Dist. LEXIS 26756 [*4 (E.D.N.Y. Mar. 22,
2010)]".
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license fees.”Id. (citing [Broadcast Musiv.] R Bar of Manhattan919 F. Supp. [656,] 660
[(S.D.N.Y. 1996)] (quahg Rodgers v. Eighty Four Lumber C623 F. Supp. 889, 892 (W. D.
Pa. 1985))).“As such, courts often impose statutory damages in an amount more than doubl
unpaid licensing fees where the infringement was not innocéht(titations omitted)see
alsoBroad. Music, Inc. v. Prana Hospitaljtinc,, 158 F. Supp. 3d84, 199S.D.NY. 2016)
(noting that “courts in this Circuit commonly award, in cases ofinnacent infringement,
statutory damages of between three and five times the cost of the licensing tisfstidant
would have paid”{footnote omitted)

In recent years, awts in this District have found that a statutory award of $4,000 per
infringement, amounting to less than twice the unpaid licensing fees, was apprimpriat
establishments, such as the one in this ¢hagyiolated the Copyright ActSee generally
Wexford INR LLC 2014 U.S. Dist. LEXIS 128510. Lights, Inc, 555 F. Supp. 2d 328FK
Ent'mt, LLC,2012 U.S. Dist. LEXIS 3508%ee also Broad. Music, Inc. v. Living Room Steak
House, Inc.No. 14CV-6298, 2016 U.S. Dist. LEXIS 23676, *19 (E.D.N.Y. Feb. 26, 2016)
(finding $4,000 per infringement for four infringements, which was four times the unpaid
licensing fees, an appropriate amount of statutory damageByoad. Music, Inc. v. Metro
Lounge & Café LLCNo0.5:10-CV-1149 (NAM/ABT), 2013 U.S. Dist. LEXIS 9934 (N.D.N.Y.
Jan. 242013)(finding $8,000for three infringements, amounting to three times the unpaid
licensing fees, a reasonable amount of statutory damalg&es Defendants in this case, the
defendanestablishments in threcent cases from this District had infringed others’ copyrights
without a license for a time period between two and three yetwever, Plaintiff Broadcast
Music made vastly fewer attempts to contact the defereablishments in those cases than it

made to contact Defendants helMost notably, this case is also distinguishable becanse




award of $4,000 per infringement would total only $28,000, which would not amount to, let
alone “more than double,” Defendants’ $28,985.00 in unpaid licensiag fee

Plaintiffs request $12,500 per infringement, which was the amount that a court in the
Southern District of New York granted them for three infringements where taeddeft
establishment failed to obtain a license for two years and one nmde¢hPraa Hospitality
158 F. Supp. 3d at 189n that case, Plaintiff Broadcast Music sent 48 letters and emeiti
42 calls, and mad®ur in-person visits to the defendagdtablishmentSee idat 18990. The
total statutory damages, amounting to $37,500stituted five times the unpaid licensing fees.
See idat 199.

Here, a statutory damages award of $12,500 per infringement would amount taresee ti
the unpaid licensing feedilthough it is a higher percentage of the unpaid licensing fees than
typically awarded in this District, it is consistent with Aianocent findings in this Circuit and
upholds the purpose of statutory damages for violations of the CopyrighE2etid. see also
N. Lights, Inc, 555 F. Supp. 2d at 332t is also consient with the award iRPrana
Hospitality, a case with similar factdn this casePlaintiff Broadcast Music contacted the
Establishment 160 times during the tyear and twemonth period between March 2017 and
filing its complaint in May 2019These nafications included eight “cease and desist” letters.
SeeDkt. No. 193 at 1 5.Based on these factfietCourt finds that Defendants acted willfully
in infringing Plaintiffs’ copyrights and refusing to obtain a license from PfaBitoadcast
Music. Furthemore the Court finds that Plaintiffs’ request for an award of $12,500 per

infringement, totaling $87,500 in statutory damages, is reasonable and justifiexidase.




C. Permanent injunction

“Under the Copyright Act, a court may grant a permanent injunction ‘on such terms as it
may deem reasonable to prevent or restrain’ further copyright infringem#atetxfordiNR
LLC, 2014 U.S. Dist. LEXIS 128510, at *Z22 (quoting 17 U.S.C. 8§ 502(a)}:Injunctive
relief is warranted where a copyright owner establishes liability and a threattofuing
violations.” Id. at *22 (quoting N. Lights, Inc, 555 F.Supp. 2d at 332)c{ting Warner Bros.
Entm’t, Inc. v. Carsagnd6-CV-2676, 2007 WL 1655666, at *4 [E.D.N.Y. June 4, 207
showing of continued infringement in the past and a likelihood of infringement in the future
may warrant the issuing of a permanent injunctidad.’(citations omitted).

To obtain a permanent injunction in a copyright infringement ¢@applaintiff must
demonstrate: (1) that it has suffered an irreparable injury; (2)atreddies available at law,
such as monetary damagass inadequate to compensate for that injury; (3) that, considering
the balance of hardships between the plaintiff and defendant, a remedy in equitamnteda
and (4) that the public interest would not be disserved by a permanent injunetay’inc. v.
MercExchange, L.L.C547 U.S. 388, 391 (200§)itations omitted)

Here, Plaintiffs have established the first two elements by showing that Deffenda
infringed upon Plaintiffs’ musical compositions on numerous instances by publicly pergormi
the works at the Establishment without a license. Defendants continued tewknsafter they
had notice that their conduct constituted copyright infringem&stthe court inVexford INR
LLC noted, “[t]his supports the inference that, without a permanent injunction, DefendHnt
continue their illegal conduct.Wexford INRLLC, 2014 U.S. Dist. LEXIS 128510, at *23.

Moreover, Plaintiffs have established the third element because Defendants déenot suf

hardship when required to comply with the law and obtain a valid license to Plaintiffs
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copyrighted musical composition§ee id.at *24. Plaintiffs, however, suffer hardship when
deprived of their legal rightsSee id.Finally, Plaintiffs have established the fourth element
because it is in the public’s interest to grant permanent injunctions to ensurectytyright
holders are protected from infringers and to inform the public of the importance ofgtagyn
musical compositionSee id.For each of these reasotfse Court grants Plaintiffs’ request for

a permanent injunction.

D. Attorneys’ feesand costs

In responséo the Court’s request, Plaintiffs submitted an affidavit with detailed
information as to the experience of the attornelye worked on this case, their hourly rates,
and the number of hours expended on each t8skDkt. Nos. 20, Text Order, and 21, Sidoti
Aff. Plaintiffs’ counsel indicated that this litigatidmvas billed pursuant to a flat rate agreement
between Gibbons P.C. and Plaintiff Broadcast MuSicSeeDkt. No. 21 at § 2 Plaintiffs’
counsel asserts thite total attorneys’ fees to date are $7,5008€e id.According to Mr.
Sidoti's affidavit, Gibbons P.C. personnel spent a total of 28.9 hours working oniestivit
related to this actionSee idat § 3. This included the time to prepare and fhe tomplaint,
attend to issues regarding the summons and complaint, obtain a certificate dfadygfoust
Defendants, prepare the instant notice of motion and ancillary papers, revieveaauc pr
multiple declarations and exhibits in support of the pending motion, research and draft the
Memorandum of Law in support of the pending motion, and corf@mmand with Plaintiff
Broadcast Music about strategic mattegge idat 1 3(a)(Q).

Mr. Mark S. Sidoti asserts that he is a Director in the Comme&di@iminal Litigation
Department at Gibbons P.C. and that his current hourly rate is $650 per hour, whi¢imaéscla

a reasonable rate given his experience and posiBen.idat  6(a).He graduated from
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Fordham University School of Law in 1988 ascdmitted to practice in New Jersey, New
York, and various federal court&ee id.He billed 3.1 hours working on this casgee idat
14.

As of January 1, 2020, Mr. J. Brugh Lower is also a Director in the Commercial &
Criminal Litigation Depament and Intellectual Property Department at Gibbons Bee. idat
1 6(b). Mr. Lower graduated in 2008 from Seton Hall University School of Law and is
admitted to practice in New Jersey, New York, and various federal c@et¢sid.As an
Associate Mr. Lower’s hourly rate was $470 per hour, and his current hourly rate is $525 per
hour, which he claims is a reasonable rate given his experience and pd&geid. Mr.

Lower billed 25.1 hours working on the instant caSee idat | 4.

Lastly, Mr. Martin Brech is a Managing Clerk at Gibbons PSee idat  6(c). He has
been a Managing Clerk since 2000; and, before that, he was a paralegal sincBeEORGEMr.
Brech’s current hourly rate is $250 per hour, which he claims is a reasonable ratkigjive
experience and positiorSee idMr. Brech billed 0.7 hours working on this cassee idat 4.

In addition to attorneys’ fees, Plaintiffs’ counsel asstrat Plaintiffs have incurred
$1,016.00 in costs in prosecuting this action against Defend@atsidat § 7. Accordingly,
Plaintiffs request the Court grant them $7,500.00 in attorneys’ fees and $1,016.G6.in cos

“The Copyright Act provides thdlhe court may award reasonable attorney’s fees to the
prevailing party at its discretion.N. Lights, Inc, 555 F. Supp. 2d &33 (citing 17 U.S.C.

8 505). “In determining whether to award a fee in copyright cases the Supreme Court has
provided that the following facts are appropriately considered: ‘frivolousnessaitia,
objective unreasonableness (both in the factual and in the legal componentsaséjhend the

need in particular circumstances to advance considerations of compensation aadadeter
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Id. (quotingFogerty v. Fantasy, Inc510 U.S. 517, 534 n.19, 114 S. Ct. 1023, 127 L. Ed. 2d
455 (1994)quotingLieb v. Topstone Industries, In@88 F.2d 151, 156 {8Cir. 1986)
(internal quotation marks removed)))

“As to the amount of attorney’s fees to award, courts within the Second Cpplyt a
the ‘presumptively reasonable fee analysis’ in determining the appropriate ratraménd.
(quotingPorzig v. Dresdner, Kleinwort, Beon, North America LLC497 F.3d 133, 141 (2d
Cir. 2007)). “This analysis ‘involves determining the reasonable hourly rate for each attorney
and the reasonable number of hours expended, and multiplying the two figures together to
obtain the presuptively reasonable fee award.ld. (quoting Porzig 497 F.3d at 1413.
Notably, “courts in this Circuit do not ordinarily award attorneys’ fees on -adtatbasis|.]”
Thomas v. City of New Yorko. 14 Civ. 7513, 2017 U.S. Dist. LEXIS 199235, *20 (E.D.N.Y.
Dec. 1, 2017).

In a 2017 unopposed motion for default judgmera similar case of copyright

infringement, a court in this District held that 15.5 hours worked was reasossddeBroad.

2 Courts weigh the following factors to determine what is reasonable:

(1) the time and labor required; (2) the novelty and difficulty of the questions;

(3) the level of skill required to perform the legal service properly; (4) the
preclusion of employment by the attorney due to acceptance of the case; (5) the
attorney’s customary hourly rate; (6) whether the fee is fixed or contingent; (7)
the time limitations irposed by the client or the circumstances; (8) the amount
involved in the case and the results obtained; (9) the experience, reputation, and
ability of the attorneys; (10) the “undesirability” of the case; (11) the nature and
length of the professional rélanship with the client; and (12) awards in similar
cases.

N. Lights, Inc, 555 F. Supp. 2d &33 (quotingArbor Hill Concerned Citizens
Neighborhood Ass’'n v. Cnty. of Albas@2 F.3d 110, 114, n.3 (2d Cir. 2007)
(citing Johnson v. Georgia Highway Exp., 488 F.2d 74, 71719 (5th Cir.
1974))).
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Music, Inc. v. Rider Rock’s Holding, LL.Blo. 1:16CV-1398 (GTS/ATB), 2017 U.S. Dist.
LEXIS 109383, *7 (N.D.N.Y. July 14, 2017Here, Plaintiffs’ counsel contends that they spent
28.9 hours working on the casBeeDkt. No. 21 at I 3.Upon reviewingPlaintiffs’ counsel’'s
breakdown of the charges, the Court fititat 28.9 hours working on this action was
reasonable.

Furthermore, th&ider Rock’s Holding, LLCourt held that the requested hourly rate of
$450 was considerably higher than what is usually expected in the Northern Distrést of N
York. See Rider Rock’s Holding, LL.2017 U.S. Dist. LEXIS 109383, at *3ee also Doe v.
Cornell Univ, No. 3:1#CV-402 (GTS/DEP), 2019 U.S. Dist. LEXIS 62986 M8D.N.Y.
Apr. 11, 2019)holding that Plaintiff's requested rate of $550.00 per hour “is far above the rat|
deemed to be reasonable for partners in this district” and finding $350.00 per hour reasonab
(citations omitted)).For recent cases in this District, hourly rates have ranged from $250 to
$325 for partners of a firnsee Rider Rock’s Holding, LL.2017 U.S. Dist. LEXIS 109383, at

*7 (holding $300 per hour to ereasonable hourly rate for an experienced partsez also N

Lights, Inc, 555 F. Supp. 2d at 334 (holding that a rate of $325 an hour for an attorney with 1

years of experience in intellectual property law was reason&bkEnium Sports, Inc. v.
Nichols No. 3:17CV-741 (GTS/DEP), 2018 U.S. Dist. LEXIS 124206, *24 (N.D.N.Y. July 25,
2018) (holding $300 per hour for a partner with over 20 years of federal civil practice
experience and $200 an hour for an associate attorney with five years ofatiite
experience reasonable).

As a result of Mr. Sidoti’'83years in practice and his status as a “Director,” presumabl
similar to a partnertheCourt reducehis billable rate to $350 per houkir. Lower, with

twelve years of practice, was Associate prior to January 1, 2020, and the Court resduse
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rate for 23.7 hours of his work to $250 per hokollowing his promotion to “Director,” Mr.
Lower billed 1.4 hours on this casedahe Court reducsehis rate to $300 per hour for that
time.

Plaintiffs did not explain how a Managing Clerk differs from a paralegal, and thé Cour
was unable to find any cases in this District discussing the rate of pajMareaging Grk.”

Mr. Brech’s tasks included electronically filing the Rule 7.1 Corpddégelosure Statement

and preparing the summons and affidavit of servideese tasks could have been performed by
a paralegal or legal assistaf@ourts in this District have routinely held that $80 to $90 per hou
is an appropriate rate for paralega®ee, e.g DFK Ent'mt LLC 2012 U.S. Dist. LEXIS 35089

at *20; Lore v. City of Syracus&70 F.3d 127, 175 (2d Cir. 201®remium Sports, Inc2018

U.S. Dist. LEXIS 124206at*24 (reducing salary of paralegal/legal assistant with over 25 yeat
of experience from $95 to $90 per houf)s such, the Court redus®ir. Brech’s rate from
$250 per hour to $90 per hour.

After calculating each of these fees based uperCourt’s reductionglaintiffs would
be entitled to $7,493 in attorneys’ feddaintiffs requested flatate award of $7,500 is only
$7.00 more than what would be “reasonable” within this District if attorneys’ fess w
calculated at a reasonable hourly rafdus, the Court finglthat Plaintiffs’ request for $7,500
in attorneysfees is “reasonable” and gratihat request.See Broad. Music, Inc. v. PAMDH
Enters, No. 13CV-2255, 2014 U.S. Dist. LEXIS 84409, *#26 (S.D.N.Y. June 19, 2014)
(finding Plaintiffs’ counsel’s $7,500 flat fee to be a “reasonable” fee and tbdpaying
client” has agreed to pay in the case).

Finally, Plaintiffs’ counsel alleged that they incurred $1,016.00 in costs assbwidh

filing the complaint, serving the summons and complaint on the corporate and individual
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defendants, and on Westlaw resear§T]he Second Circuit and district courts in this Circuit
have noted that legal research is a part of attorneys’ fees rather than an addgigh&lines
v. City of AlbanyNo. 1:06CV-1517 (GTS/RFT), 2017 U.S. Dist. LEXIS 222260, *31
(N.D.N.Y. Nov. 30, 2017) (collecting casesJhe Court find that $986.0®f the requested
amountis appropriate ascosts; and $30.0@hatPlaintiffs requested for Westlaw research
shouldbe included in their flatate of $7,500 for attorneys’ feehereforethe Courtawards

Plaintiffs $986.00 in costs

V. CONCLUSION

After carefully considering the entire file in this matter, the parties’ submsssiod the
applicable law, antbr the abovestated reasons, the Court hereby

ORDERS that Plaintiffs’ motion for a default judgmersgeDkt. No. 19, is
GRANTED; and the Court further

ORDERS that Plaintiffs’ are entitled tcecover from Defendants, jointly and severally,
(1) an award of statutory damages in the amount of $12,500 per infringéoneyach of the
seven musical compositiotizat were infringedfor atotal of $87,500; (2) attorneys’ fees in the
amount of $7,50; and (3) costs in the amount of $986.80d the Court further

ORDERS that Defendants and their agents, servants, employees, and all persons act
under their permission or authority shall be permanently enjoined and restrained from
infringing, in any manner, the copyrighted musical compositions licensed by Plait#t &rst

Music; and the Court further
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ORDERS the Clerk of the Court shall enter judgment in favoPaintiffs and close

this case.

IT IS SO ORDERED.

Dated: April 27, 2020
Syracuse, New York
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