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THERESE WILEY DANCKS , United States Magistrate Judge

DECISION AND ORDER

Plaintiff Evelyn Beltran brings this action pursuant to 42 U.S.C. § 405(g) seekio@judi

review of a final decision of the Commissioner of Social Security (“Comonisg’) denying her
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application for Disability Insurance Benefits and Supplemental Secnabyre. See generally
Dkt. No. 14. This case has proceeded in accordance with General Order 18 of this Court which
sets forth the procedures to be followed when appealing a denial of SocialySeeneifits.
Both parties havéled briefs. Oral argument was not heard. Pursuant to 28 U.S.C. § 636(c), the
parties have consented to the disposition of this case by a United Statesdiadigige. (Dkt.
No. 13.) For the reasons discussed below, the Court recommends the Commissioseis deci
be reversed anthis claim beaemanded for furthgeroceedings consistent with this Decision and
Order
l. BACKGROUND AND PROCEDURAL HISTORY

Plaintiff Evelyn Beltran protectively filed for Disabilityjhsurance Benefits on September
1, 2011, alleging disability beginning July 1, 2010. (Administrative Transcript Bt Plaintiff
was born on June 21, 1968, allges disability due to asthma and allergies. (I3atnd 16J).
Her initial applicaton was denied on February 1, 2012, and again on May 4, 2012. (T. at 62 and
70.) She then filed a written request for a hearing on March 8, 2012. (T) &rv7.
administrative hearing was originagheduled for March 7, 2013, but was postponed so that
Plaintiff could retain counsel. (T. at 58Thehearing was held on July 9, 2013, before
Administrative Law Judge (“ALJ”) Marie Greener. (T. at 22.) The ALJ issueddwm@sion on
September 5, 2013, and found Plaintiff not disabled. (T. at 8¥t1a) decision became the
final decision of the Commissioner on March 6, 2015, when the Appeals Council denied

Plaintiff's requesfor review, finding there was no reason under their rules to review the ALJ’'s

! The Administrative Transcript is found at Dkt. No. @itations to the Administrative
Transcript will be referenced as “T.” and the Badtmmped page numbers as set ftrdrein
will be used rather than the numbers assigned by the Court’'s CM/ECF rmilefitniog system.
Citationsto filed documents other thane Administrative Transcript will use tipage numbers
assigned by th€ourt's CM/ECF electronic filing system.



decision. (T. at 1.) IRintiff timely commenced this action in the United States District Court for
the Northern District of New York on April 9, 2015. (Dkt. No. 1.)
Il. APPLICABLE LAW
A. Standard for Benefits
To be considered disabled, a plaintiff seeking disability insurance benefifd or
disability benefits must establish that he or she is “unable to engage in atgnsabgainful
activity by reason of any medically determinable physical or mental impatrwhich can be
expected to result in death or which has lasted or can be expected to last for a contimmuogbus pe
of not less than twelve months.” 42 U.S.C. § 1382c(a)(3)(A) (2006). In addition, the plaintiff's
physical or mental impairment or impaeemts [must be] of such
severity that he is not only unable to do his previous work but
cannot, considering his age, education, and work experience,
engage in any other kind of substantial gainful work which exists
in the national economy, regardless of whether such work exists in
the immediate area in which he lives, or whether a specific job

vacancy exists for him, or whether he would be hired if he applied
for work.

8 1382c(a)(3)(B).

Acting pursuant to its statutory rulemaking authority (42 U.S.C. § 405(a)), thé Socia
Security Administration (“SSA”) promulgated regulations establishing asfiep sequential
evaluation process to determine disability. 20 C.F.R. 8 416.920(a)(4) (2016). Under that five-
step sequential evaluation process, the decisiaker determines:

(1) whether the claimant is currently engaged in substantial gainful
activity; (2) whether the claimant has a severe impairment or
combination of impairments; (3) whether the impairment meets or
equals the severity of the specified inmpeents in the Listing of
Impairments; (4) based on a “residual functional capacity”
assessment, whether the claimant can perform any of his or her
past relevant work despite the impairment; and (5) whether there
are significant numbers of jobs in the national economy that the
claimant can perform given the claimant’s residual functional



capacity, age, education, and work experience.
Mclintyre v. Colvin 758 F.3d 146, 150 (2d Cir. 2014). “If at any step a finding of disability or
non-disability can be made, the SSA will not review the claim furth&@drnhart v. Thomas40
U.S. 20, 24 (2003).

The plaintiftclaimant bears the burden of proof regarding the first four stépkler v.
Astrue 546 F.3d 260, 265 (2d Cir. 2008) (quotirgrez v. @ater, 77 F.3d 41, 46 (2d Cir. 1996)).
If the plaintiff-claimant meets his or her burden of proof, the burden shifts to the defendant
Commissioner at the fifth step to prove that the plakstdfmant is capable of workingld.
(quotingPerez,77 F.3d at 46).

B. Scope of Review

In reviewing a final decision of the Commissioner, a court must determirtbavttiee
correct legal standards were applied and whether substantial evidence singpadetssion.
Featherly v. Astrue793 F. Supp. 2d 627, 630 (W.D.N.Y. 2011) (citations omittedsado v.
Sullivan 805 F. Supp. 147, 153 (S.D.N.Y. 1992) (citdupnson v. Bowe817 F.2d 983, 985
(2d Cir. 1987)). A reviewing court may not affirm an ALJ’s decision if it reasorddpts
whether the proper legal standards were applied, even if the decision appeargpfmbed by
substantial evidencelohnson817 F.2d at 986.

A court’s factual review of the Commissioner’s final decision is limited to the
determination of whether there is substantial exadan the record to support the decision. 42
U.S.C. § 405(g) (2012Rivera v. Sullivan923 F.2d 964, 967 (2d Cir. 1991). An ALJ must set
forth the crucial factors justifying his findings with sufficient specifi¢gyallow a court to
determine whethesubstantial evidence supports the decisiRoat v. Barnhart717 F. Supp. 2d

241, 248 (N.D.N.Y. 2010F-erraris v. Heckler 728 F.2d 582, 587 (2d Cir. 1984).



“Substantial evidence has been defined as ‘such relevant evidence as a reasonabighnind
aept as adequate to support a conclusiowilliams ex rel. Williams v. BoweB59 F.2d 255,
258 (2d Cir. 1988) (citations omitted). It must be “more than a mere scintilla” oheede
scattered throughout the administrative recdtdatherly 793 F. Supp. 2d at 63Rjchardson v.
Perales 402 U.S. 389, 401 (1971) (quoti@gnsol. Edison Co. v. NLRB05 U.S. 197, 229
(1938)).

“To determine on appeal whether an ALJ’s findings are supported by substantial
evidence, a reviewing court considers the whole record, examining the evidendeoth sides,
because an analysis of the substantiality of the evidence must also includeithatetracts
from its weight.” Williams, 859 F.2d at 258 (citations omitted). If supported by substantial
evidence, the AlU's findings must be sustained “even where substantial evidence may support
the plaintiff's position and despite that the court’s independent analysis of thaeviday
differ from the [ALJ’s].” Rosado805 F. Supp. at 153. A reviewing court cannosstide its
interpretation of the administrative record for that of the Commissioner if¢bedreontains
substantial support for the ALJ’s decisidRutherford v. Schweike685 F.2d 60, 62 (2d Cir.
1982).

1. THE ALJ'S DECISION

The ALJ found at step one of the analysis Blatntiff has not engaged in substantial
gainful activity since September 1, 201T. &t 13.) In fact, the ALJ found thBtaintiff had
never engaged in substantial gainful activilty. At step two, the ALJ found th&aintiff had
two severe impairments; asthma and extrinsic allergeesHer allergies includérees, pollen,
grass, catand dogs. (T. at 14.) The ALJ found that Plaintiff's obesity and borderline

cardiomegaly were not severe. (T18t) She then found at step thtkat Plaintiff's



impairments or combination of impairments did naetor medically equal the severity of listed
impairments 3.02An 20 CFR Part 404, Subpart P, Appendixd..

Continuing to step fouthe ALJdetermined Plaintiff's residual functional capacity and
found that she was capable of performing less than the full range of sedentanswlefined in
20 C.F.R. 416.967(a)T. at14.) The ALJ further opined that Plaintiff retained the ability to
“lif t and carry up to 10 pounds occasionally and less than 10 pounds frequently; sit for six hours
in an eight-hour workday; and stand/walk for two hours in an eight-hour work tthy.”
However the ALJ also concluded she “can perform work only indoors with no more than rare
exposure to smoke, fumes, dust, or other respiratory irritatds.Tn support of her
determination that Plaintiff was capable offpeming sedentary work, the ALJ relied on
medical records from a number of Plaintiff's treatpiyysiciansand consultativeeports Id. at
15-16.

The ALJ determined at step five that, given the Plaintiff's age, educatiok, wor
experience, and RFC, there are jobs that exist in significant numbers in thel restoorany
that Plaintiff can perform(T. at 16.) The ALJ found that based upon Plaintiff's RFC for less
than sedentary work, Plaintiff's age, education, and work experience, a findingtafisabled”
was appropriate in cerderation of Medical-Vocational Rule 201.24 and 201148.

V. THE PARTIES’ ARGUMENTS

Plaintiff claims that{1) the ALJ failed to consider her inability to go outdoors to get to
job; (2) the ALJ failed to considerl&ntiff's potential absenteeism from wor{d) the ALJ failed
to consider Plaintiff’'snability to read;and (4 even if the ALJ correctly determined Plaintiff's
RFC, the ALJ erred in not consulting a vocational expgete generall{pkt. No. 14. Defendant

contends that the ALJ’'s determination of Plaintiffs RFC and decision not to conmdatonal



expert are suppted by substantial evidenc&ee generall¥pkt. No. 15.
V. DISCUSSION

A. Residual Functional Capacity

A claimant’s RFC is the most she can do dedp#idimitations. 20 C.F.R. 8
404.1545(a)(1). RFC is the individual’s maximum remaining ability to do sustainéd wor
activities in an ordinary work setting on a regular and continuing basis, and thesR&<nent
must include a discussion of the individual’s abilities on that basis. “A regular and cogtinui
basis means eight hours a day, for five days a week, or an equivalent work schiedrdes v.
Astrue 631 F. Supp. 2d 200, 210 (N.D.N.Y. 2009) (citMglville v. Apfel 198 F.3d 45, 52 (2d
Cir. 1999) (quotations omitted)).

It is the ALJ’s job to determine a claimant’'s RFC, and not to simply agree with a
physician’s opinion. 20 C.F.R. 88 404.1546(c), 416.946(c). In determining RFC, the ALJ can
consider a variety of factors including a treating physician’s or examghysgjcian’s
observations of limitations, the claimant’s subjective allegations of pain, phgsid mental
abilities, as well as the limiting effects of all impairments even those not deemed ddv8re
404.1545(a). Age, education, past work experience, and transferability of skills are vbcationa
factors to be consideredartone v. Apfel70 F. Supp. 2d 145, 150 (N.D.N.Y. 199®hysical
abilities are determined by evaluation of exertional and nonexertional limitattoestional
limitations include claimant’s ability to walk, stand, lift, carry, push, pulicheand handle. 20
C.F.R. 88 404.1569a(b), 416.969a(a).

The ALJ*is not required to accept the claimant’s subjective complaints without question;
he may exercise discretion in weighing the credibility of the claimant’s testimdight of the

other evidence in the recordGenier v. Astrug606 F.3d 46, 49 (20100nce the ALJ has



resolved a claimant’s complaints of pain, he can then evaluate exertional aexientonal
limitations. Lewis v. Apfel62 F. Supp. 2d 648, 658 (N.D.N.Y. 1999).

The RFC can only be established when there is substantial evidence of eachl physi

requirement listed in the regulationg/hittaker v. Comm’r of Soc. Sg807 F. Supp. 2d 430,

440 (N.D.N.Y. 2004) (citation omitted). Each finding must be consideredatelygand the

ALJ must specify the functions plaintiff is capable of performing; conclusorgrstaits

regarding plaintiff’'s capacities are not sufficieoat v. Barnhart717 F. Supp. 2d 241, 267
(N.D.N.Y. 2010) (citation omitted); SSR 96-8p, 1996 WL 374184, at *5 (S.S.A. July 2, 1996).
Each assessment must include a narrative discussion describing how the evigdpards sach
conclusion, citing specific medical facts and moaedical evidence. SSR 8. “RFC is then

used to determine the particular types of work a claimant may be able to perfvhitaker

307 F. Supp. 2d at 440. RFC may then be expressed in terms of the exertional levels (sedentary
light, etc.) to determine the particular types of work a claimant may be aldefoonp. 1d.

The Second Circuit has found that failure to specify the basis for a conclusionkS to R
is reason enough to vacate a decision of the Commissidvigte v. Sec’y of Health & Human
Servs, 910 F.2d 64, 65 (2d Cir. 1990) (stating that becaus8eheetary failed to articulate the
basis for the findings as to claimant’s residual functional capacity, thie@acates and
remands). Moreover, remand is appropriate where the court is unable to fathom the
Commissioner’s rationale in relation to thedmnce in the record without further findings or
explanation for the decisiorPratts v. Chater94 F.3d 34, 39 (2d Cir. 1996).

1. Inability to Go Outdoors to Get to Work
Plaintiff contends thahe ALJincorrectly determined hé&FC because the ALJ fad to

consider thaPlaintiff is unable to go outdooesd thereforeinableto travelto any employment



she may obtain. (Dkt. No. 14 at 9.) To support this assertion, Plaintiff claen#s ] made two
specific errors(1) the ALJ did not take into account the testimony of Plaintiff's daugatet
(2) the ALJ did not accept the unanimous opinions of all of Plaintiff's medical provelatsg
to her inability to be outdoordd. at 310.

The issue of Plaintiff's ability to travel to dfrom work was never raed prior to the
ALJ’s decision andhereforethere was no reason for the ALJaiddress it.At the July 9, 2013,
administrative hearing, no questions were asked and Plaintiff never spoke abdilith¢o get
to or from a job. T. at 2248.) Even during the line of questioning regarding Plaintiff's past
employment, no issues related to traveling to work were raised. (T. at 28u8thgrF
Plaintiff's daughter’s testimony never specifically egksed her mother’s ability to get to a place
of employment.See generallyf. at 43-48.Shespoke only generally of her mother’s iliness and
herdifficulty being outside.ld. Plaintiff's daughter even admitted that Plaintiff does still leave
the housdor certain activities includig her doctor’'s appointmentsd. at 48. There is also no
mention of Plaintiff's alleged difficulty getting to or from work in any of her roaldrecords.
She has not been employed durihg time periodor whichrelevantmedical records were
provided; however, in a September 28, 2010, treatment note pulmonologist Lee Edmonds, M.D.,
noted that Plaintiff had been out walking in search of employment the previous day.3(1L.)
This medical evidengeombined with the medal evidence discussed belosuggestshat
Plaintiff is able to be outdoors, specifically for the purposes of seeking employifrtesrefore,
in light of the medical evidence, even if the ALJ were required to expldiglyuss Plaintiff's
daughterstestimony her failure to do so was harmless error.

2. Absencefrom Work

Although Dr. Edmonds opined that Plaintiff would be absent more than four times per



month,there is sufficient evidence to demonstratedpi@ion is not supported. (T. at 548N
his disability worksheet dated November 7, 2012, KS8tackling R.P.A.,checked boxes
indicating that Plaintiff could perform activitissich ashopping, travel without assistance, walk
a block, use public transportation, climb a few steps, prepare simple meals,eafut bar
personal hygiene. (T. at 377.) Consultatenaily practitionerJustine Magurno, M.Dalso
noted that Plaintiff goesut and saalizes with friends. (T. at 2) On exam, Dr. Margurno
noted Plaintiff was not in any acute respiratory distress and her lergsciear without
wheezing to auscultation. (T. at 324, 337.) Pulmonary function tests showed a “moderate
restrictive pattern, not consistent with diagnosis of asthma, but does not ex¢ldeatt 325;
see alsdl. at 337.) Plaintiff has maintained a myriad of doctors’ appointments in various
locations over thgears and there have been instances where Plaintiff reported to her doctors
without an appointment. (T. at 311.) All of these examples demonstrate that Akaadiit to
perform her activities of daily living and go out into the commuragularly fa appointments
and social visitsvhich, when taken togethas, substantial evidence to refude. Edmond’s
opinion that Plaintiff would be absent from her job more than four times per month.
3. Inability to Read

Plaintiff's argument that the ALJ failéd consider her inability to read or understand
English is not factually supportedhe ALJ clearly addressed Plaintiff's communication
abilities and found that Plaintiff was able to carry on conversations in Englistgdhar hearing
and that, althoughhe sometimes needed help reading nqtgteswas also sometimes able to
read them on her own. (T. at 16.) Plaintiff testified to the same at her hearing2&J . \Athen
asked “are you able to read?” Plaintiff respontheinglish”l do. | get helpsometimes witlihe

reading” and then later “Seetime | do it by myself. Sometime | need helpd’

10



B. Vocational Expert

Where a claimant is able to demonstrate that his or her impairments prevem &retur
past relevant work, the burden then shifts to the Commissioner at step five to proelthat a
exists in the national economy which the claimant is capable of penigri8ee Curry v. Apfel
209 F.3d 117, 122 (2d Cir. 2000); 20 C.F.R. §8 404.1560(c), 416.960(c) (2012). Work exists in
the national economy when it exists in significant numbers either in the regioa thhbe
claimant lives or in several other regionghe country. 20 C.F.R. 88 404.1566(a), 416.966(a).

In making this determination, the ALJ may apply khedical Vocational Guidelines (the
“grids”) or consult a vocational experEee Rosa v. Callahah68 F.3d 72, 78 (2d Cir. 1999); 20
C.F.R. Pt. 404, Subpt. P, App. 2. Generally, the Commissioner meets his burden at the fifth step
by resorting to the applicabtgids. Rosa 168 F.3d 72 at 78 (citing 20 C.F.R. Pt. 404, Subpt. P,
App. 2 (1986)). The grids taketo account the claimant’s residual functional capacity in
conjunction with the claimant’s age, education, and work experiddcdf the claimant’s
characteristics match the criteria of a particular grid rule, the rule daectsclusion as to
wheter he or she is disable@ratts v. Chater94 F.3d 34, 38-39 (2d Cir. 1996).

However, if a claimant suffers from nonexertional impairments that “siguitiy limit
the range of work permitted by exertional limitations,” the ALJ should elicit tesyiftom a
vocational expert to determine if jobs exist in the economy that the claimariiligaerform.
Id. at 39 (quotindBapp v. Bowen802 F.2d 601, 605-06 (2d Cir. 1986)); 20 C.F.R. 88
404.1566(e), 416.966(e). A nonexertional limitation is one saddy the claimant’s
impairments that affect her ability to meet the requirements of jobs other thagitsttemands,
and includes manipulative impairments such as pRivsa 168 F.3d at 78 n.2 (citingoblewski

v. Apfe] 985 F. Supp. 300, 310 (E.D.N.Y. 1997); 20 C.F.R. § 404.1569a(c)). The existence of

11



nonexertional limitations does not automatically preclude reliance arittgor require that

the ALJ consult a vocational expett. The nonexertional impairmentust be significant
meaning it has more than a negligible impact on a claimant’s abiligrform a full range of
work. Selian v. Astruer08 F.3d 409, 421 (2d Cir. 2013) (citidgbala v. Astrug595 F.3d 402,
411 (2d Cir. 2010)). An impairment is non-negligible when it so narrows a claimant’s possibl
range of work as to deprive him of a meaningful employment opportudityfinding that the

ALJ erred by not determining whether claimant’s reaching limitation was nagligy precluded
reliance orthe gids). Where the claimant’s nerertional limitations did not result in an
additional loss of work capacity, an ALJ’s use of the gsdsermissible.ld. at 411.

Plaintiff contends that the ALJ was required to consult a vocational expert bdoaus
ALJ determined that Plaintiff could “only work indoors with no more than rare exptsure
respiratory irritants.” (Dkt. No. 14 at 4 and T. at 14.) Commissioner resptimatetie ALJ’'s
RFC determination limited Plaintiff to rare exposure to envirartalerritants beyond those in
an ordinary work setting. (Dkt. No. 15 at 21.)

In generalit is true that “few occupations in the unskilled sedentary occupational base
require work in environments with extreme cold, extreme heat, wetness, [or] tylirardl that
“even a need to avoid all exposure to these conditions would not, by itselfimesgignificant
erosion of the occupational base.” Social Security Ruling (“SSR”) 96-9p, 1996 WL 374185 at
*9 (1996). This court has interpreted SSR 96-9p to give administrative notice only \pitatres
to “certainextremeenvironmentatonditions andinusualhazards rarely required in sedentary,
unskilled work” and that with respect to more common irritants such as odors or dust,
evaluations must be conducted on an individualshdasing v. ColvinNo. 3:12€v-578

(GLS/ESH) 2013 WL 3051601 at *6 (N.D.N.Y. June 17, 2013) (holding that there was not

12



substantial evidence to support a finding that jobs existed that the plaintiff codchpefihe
ALJ’s framework analysis was insufficiewhen the ALJ indistinctly articulated the plaintiff's
environnental limitations and failed to perform an individualized erosiboccupationabase
analysisemphasis in original).

In addition to SSR 96-9p, SSR &5-states that:

Where an individual can tolerate very little noise, dust, etc., the
impact on the ability to work would be considerable because very
few job environments are entirely free of irritants, pollutants, and
other potentially damaging conditions.
Where the environmental restriction falls between very little and
excessive, resolution of the issu#l generally require
consultation of occupational reference materials or the services of
a [Vocational Specialist]

SSR 8515, 1985 WL 56857 at *8 (1985).

“A restriction to avoid excessive amounts of respiratory irritants such as dgusimeanal
impad because most job environments do not involve great amounts of dust. But, when an
individual can tolerate very little amounts, the impact is considerdhally, an environmental
restriction falling in the middle requires consultation of occupational refeneraterials or
services of a vocational specialist to determine the degree that a claimantstioc@alpase is
eroded.” Long 2013 WL 3051601 at *{citing SSR 8515, 1985 WL 56857 at *8). The Court
in Longheld that SSR 85-15 required the ALJ to perform an erasi@tcupationabase
analysis with respect to the plaintiff's environmental restrictidreng 2013 WL 3051601 at
*7. Where the ALJrovides a thorough discussion of the effects arertional limitation
would have on a claimant’s occupational base, consultation of a vocational experepuired:

Cuenca v. Coim’r of Soc Sec. 3:14CV-0859 (GTS/WBC), 2016 WL 2865726 at *11

(N.D.N.Y. April 19, 2016).

13



Here,the ALJ’s discussion of how Plaintiff’'s nonextertional limitations, spedifices

they relate to her environmental restrictions, is sparse at best. The AdJ state
The claimant has additional limitations that precluae th
performance of the full range of sedentary work in that she can
only work indoors with no more than rare exposure to respiratory
irritants. However, these additional limitations have little or no
effect on the occupation base of unskilled sedentary work.
finding of “not disabled” is therefore appropriate under the
framework of these rules. Social Security Rulingl@3dictates
that the vast majority of sedentary occupations are performed
indoors such that outside environmental limitations are not
significant. Social Security Ruling 98p also dictates that the need
to avoid exposure to extreme temperatures, wetness, and humidity
would not significantly erode the sedentary occupational base.

(T. at 16-17.)

The ALJdid not perform the type of individualized analysis requiretidryg and
Cuenca While she did state that Plaintiff could work only indoors, there is no specific
identification of the type of indoor environments Plaintiff is able to toleratedapon he
condition. This is evidencday the fact that the ALdid not state the extent of Plaintiff's
restriction in terms athe amount ofrritants to whichPlaintiff must have very rare exposure.
For example, on review this Court is unable to determinkih#f is required to have very rare
exposure only to large amounts of irritants or very rare exposure to even aufaiarsount of
irritants so as to leave the Plaintiff cordthto a clean room type settinti.is impossible to
make that determinatiobecause the ALJ’s decision gave no evaluation of Plaintiff's
norexertionalrestrictionsbeyonda mere formulaic recitation of several SSR provisiofise
ALJ’s use of the term “rare exposure” also makes it difficult for the Couketermine the SSR

85-15 magnitude of exposure into whielaintiff's condition fits. Certainlythe ALJ’s

terminology appears closest to the term “very little exposure” used in SR 8% without a

14



more in depth and individualized discussion of Plaintiff’'s specific exposure liomsathe Court
cannot make that determination conclusively. Under these circumstancgk,]tbleould have
consulted occupati@hreference materials or the services wbaational expert to specifically
determine whether a significant number of jobs exist in the national economjyaihétfFeould
perform in her highly restricted indoor environment.
VI.  CONCLUSION
For the reasons set forth above, the Commissionerisioieds vacated.
ACCORDINGLY , it is hereby
ORDERED that
1. The Commissioner’s decisionV&CATED ; and
2. This matter iIREMANDED to the Commissioner pursuant to sentence four of
42 U.S.C. § 405(qg) for further administrative proceedings consistent with thisideand
Order.

Dated: Septembefl6, 2016
Syracuse, New York

D, dlly L

Therese Wlley Dancks
United States Magistrate Judge
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