IN THE UNITED STATES DISTRICT COURT
'FOR THE NORTHERN DISTRICT OF NEW YORK

CENTURY SERVICES LP
Plamtlﬁ'

V. Civil Action No. 5:09-CV-772
- (GTS/DEP)

M/V MARK HANNAH and BARGE

' HANNAH 6301, and their bmlers, éngines,
‘tackle, machinery, eqmpment, appurtenances
etc., in rem, '

Defendants.

ORDER APPOINTING SUBST[TUTE CUSTODIAN

Upon review of Plamtlﬁ' Century Services LP’s application for an order
appoiﬁting National Maritime Seljvices,'lnc; as substitute cﬁstodian (the “Substitute Custodian”)
of the defendant vessels and the Declaration of Williaxﬁ O’Dell in support ﬁmof (the “O’Dell
Declaration”), and thé United States Marshal having no objection thereto, it is hereby:

' ORDERED that the PlaintifP’s application is granted; and it is further

ORDERED that the U.S'. Marshal for this Disﬁ‘ict shﬂl surréhdér"péssession and
custody of each of the defendant vessels, their boilers, tackle, machinery, appurtenances, etc.
(collectively, the “Vessels™), to the Substitute Custodian immediately upon the arrest of each
such Vessél by the U.S. Marshal; and it is further

ORDERED that, upon transfer of custody of the Vessels, the Substitute Custodian
shall act as substitute custodian of the Vessels during custodia legis on behalf of the Court, in

place and stead of the U.S. Marshal, until further order of this Court; and it is further
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ORDERED that, upon transfer of custody of the Vessels, the U.S. Marshal shall
not be l1able for any loss of or mjury occurnng whlle the vessels are.in the custody of the,
Substttute Custodtan, and itis further | L 7

| | ORDERED that the Substltute Custodlan shall sxgn and dellver to the U.S. Marshal B :
a form of receipt certifying the date and time of transfer and acceptance of the Vessels; and it is
further

ORDERED that the Substttute Custodtan, in con51derat10n of the U.S. Marshal's
consent to the substltutton of custody, shall mdemmfy hold. harmless and release the U. S : f'.
Marshal the Umted States of Amenca, thetr agents, servants, employees, and all others for
whom they are responsrble from any and all liability and responsibility arising out of the care
and custody of the Vessel, their engines, tackle, appurtenances, furmshmgs, etc. from the date of
the transfer of possessxon of sald Vessels her engmes, tackle, appurtenances, fumtshmgs, etc., | -
and itis further | | o

ORDERED that the Substltute Custodtan shall defend the United States of
America, the U.S. Marshal, their agents, servants, employees, and all others for whom they are
responsrble, agamst all claims and actions arising out of said substrtute custody and, further, shall
mdemmfy and hold harmless and be respons1ble to pay and satrsfy all clanns and Judgments that
rmght ansc out of sald subsutute custody and shall be rcsponsrble and mdemmfy and hold .
harmless the United States of America, the U.S. Marshal, their agents, servants, employees, and
all others for whom they are responsible, for all attorneys' fees, costs, expenses and

dlsbtn'sements mcurred in defending agaxnst such claims or actions arising out of said substitute
custody, and it is ﬁn‘ther
ORDERED that all U.S. Marshal’s costs shall be paid by Plaintiff prior to the
ORDeten +hat the Prointift shall defosit one Hhausaad dollucs

@ "ooo) per vesse] with we U-s. Dacshal prior 4o jhe Macghalls
execvtion of frecess, fot'.tdh'l' 4+ N.D.N-Y. L.A.R.@)|oj‘?f*$c:




conclusion of this action and closure of this case by the Court; and it is ﬁlrther

ORDERED that, pending further Order of the Court, the Vessels shall be kept at
their current locations, as set forth on Schedﬁle A to this bl;der; and it is further

ORDERED that dunng the penod of custodza Iegls the Substitute Custodlan shall
prov1de for the dockage, securlty and mamtenanoe of the Vessels, and may procure port risk
-insurance on the Vessels, on such terms and condmons as 1t shall deem necessary "and
,.jappropnate in the ctrcumstances, and it is further . ‘
ORDERED that all foes and charges pald to the us. Marshal by-the Subsutute :
Custodlan and/or Plamtlff and all dockage, custodlal watchman, secunty, . mamtenanoe, '
. insurance, engmeermg and related charges and fees, and insurance premlums incurred or paid by -

the Substltute Custodlan and/or Plamtlff for and on behalf of the Vesscls dunng custodta Iegzs,

as more parncularly descnbed in the o Dell Declaratxon, be and the same are hereby declared an -
expense of arrest of the Vessels. L |

Dated: Syracuse, New York
July 9., 2009

UNITED STATES DISTR.ICT JUDGE

C\ um 1’ Sudclzbj
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