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Currently before the Court in this action for breach of fiduciary duty filed by four union

trustees of a union pension and retirement fund (“Plaintiffs”) against an employers trade

association, three officers of that trade association, and an employer trustee of the union pension

and retirement fund (“Defendants”), pursuant to the Employee Retirement Income Security Act

(“ERISA”), is Plaintiffs’ motion for reconsideration of the Court’s Decision and Order of May

10, 2010, granting Defendants’ motion for the expedited appointment of an arbitrator pursuant to

Section 302(c)(5) of the Labor-Management Relations Act (“LMRA”).  (Dkt. No. 42.)  For the

reasons set forth below, Plaintiffs’ motion is denied. 

I. RELEVANT BACKGROUND

Because this Decision and Order is intended primarily for review by the parties, the

Court incorporates by reference the factual recitation and procedural history set forth in its

Decision and Order of May 10, 2010.  (Dkt. No. 37.)  The Court would add only that Plaintiffs’

motion for reconsideration was filed on May 24, 2010, and opposed by Defendants on May 28,

2010.  (Dkt. Nos. 42, 44.)

II. RELEVANT LEGAL STANDARD

Generally, a court may justifiably reconsider its previous ruling if "[1] there has been an

intervening change in controlling law, [2] there is new evidence, or [3] a need is shown to

correct a clear error of law or to prevent manifest injustice."  U.S. v. Sanchez, 35 F.3d 673, 677

(2d Cir. [citations omitted]), cert. denied, 514, U.S. 1038 (1995); accord, Doe v. New York City

Dep't of Soc. Servs., 709 F.2d 782, 789 (2d Cir.) [citations omitted], cert. denied, 464 U.S. 864

(1983); 18B Wright & Miller, Federal Practice and Procedure § 4478, at 670-691 (2d ed. 2002

& Supp. 2009) [citations omitted]. 
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III. ANALYSIS

After carefully considering the legal arguments set forth by Plaintiffs in their

memorandum of law, the Court finds those arguments to be without merit for the reasons stated

by the Court in its Decision and Order of May 10, 2010, and for the numerous and well-

supported reasons set forth by Defendants in their memorandum of law.  (Compare Dkt. No. 42,

Attach. 1 with Dkt. No. 44.)  Again, because this Decision and Order is intended primarily for

review by the parties, the Court will not repeat those reasons in this Decision and Order, but

merely incorporates those reasons by reference.  (Dkt. Nos. 37, 44.)  The Court would add only

three points.

First, even if Plaintiffs were correct in arguing that Defendants may not benefit from the

presumption favoring arbitration under the circumstances (an argument by which the Court is not

persuaded based on Plaintiffs’ briefing of the issue), Defendants nonetheless would, and do,

satisfy the standard governing the appointment of an arbitrator under Section 302(c)(5) of the

LMRA, because the presumption was merely an alternative basis for the Court's finding that

Defendants have satisfied that standard.  (Dkt. No. 37, at 10-11.)

Second, Plaintiffs’ request for appellate certification is wholly without merit.  While the

Court acknowledged (in its Decision and Order of May 10, 2010) that there appears to be a

dearth of case law interpreting the term “administration” under Section 302(c)(5) of the LMRA,

the Court went on to reconcile the on-point cases that exist, basing its conclusion on those cases. 

(Dkt. No. 37, at 9-11.)  As a result, there is no substantial ground for difference of opinion of

which the Court is aware.  (Nor does the Court agree with Plaintiffs that an immediate appeal

from the Court’s Decision and Order of May 10, 2010, would materially advance the ultimate
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termination of the litigation.)

Third, the Court’s Decision and Order of May 10, 2010, implied that the Court would

retain jurisdiction over the anticipated arbitration award (including a review and enforcement of

it), when that Decision and Order appointed the arbitrator (under the Section 302[c][5] LMRA

and Paragraph 7 of the parties’ Arbitration Agreement) and provided that the stay of the action

would be lifted once arbitration was complete.  (Dkt. No. 34, at 17-18.)  However, to the extent

that this retention of jurisdiction was not clear, the Court clarifies that retention of jurisdiction in

this Decision and Order.  The Court notes that it continues to maintain its stay of the remainder

of this action pending receipt of the anticipated award, thus also retaining jurisdiction over

Defendants’ counterclaims.  The Court notes also that, once the parties notify the Court in

writing that arbitration is complete, they are to file with the Court the written decision or report

that has been issued by the arbitrator.  

For all of these reasons, Plaintiffs’ motion for reconsideration is denied.  

ACCORDINGLY it is

ORDERED that Plaintiffs’ motion for reconsideration (Dkt. No. 42) is DENIED; and it

is further

ORDERED that the stay on arbitration, imposed in the Court’s Text Order of May 25,

2010, is LIFTED.

Dated: June 8, 2010
Syracuse, New York
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