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18 Ew:‘isica?i» the same point sbout solubility that ey this really low level of mste and odor, the
i your {irst memo, am | right? 22y paragraph is that if it bit a well, if the §¢z§c5m;g
; A, Yes, itis, fizy plume
e & Yo'

(i same b
{ang £, 1 helie
psr G Yo

YOI K

had z»i FRE i ivand it hit g well, the o

e there was samething

Bt making sure that the reader of the memeo has the 1333 would recog wrong, make complaints. i

3

te und olose down the well before
well, Soi

at benzene plune, and

taer would aliow us o inves

&S

riz1 the texic carcinogen benzene sctuslly reached ¢

ontinue shii ghtad area, "LExxon e weould be s opportunity o 9o abead of

rr7y has been involved e ’ contamination and 1271 the MTBE would be the waming that would alert the wsor of the
piey  clean-up incidents in the castern UL5. % hwg the more rapid | sy well
different nsport of MTBIE and IPL, isopropy] ether, has v Q. Had it been yvour experience with MTBE und BTEX

fas furas the MTBE p
A, In my experience with the plumwe in Jacksonville, \;ha

been clearly ohserved.” Those are the incidents that you ey BTEX p?amc@ ultimately spre:

proviously and, and Jacksonville,

dbaryiand?

ed Behind the MTBE and

and Thurmont, the bensene 1
ing {0 fo make that statoment. 1 didn't sse it catch up.
y we have eaperienced rar Q. So the MTBE ultimately was the only contaminant that

er condamination incidents. This reached the well, correct?

ching S¥EIOIm

no knows drinking w

Page 3565 Page C

et e - §

result of 1y AL Tmean, oot in Jacksonville. The benzene at ¢

o potable aqmiw mwis ning C"%Z'xﬁ;’t%% 5 ©oqzr o mean, the benzene plume woved alsa. So fean't say that v

iz such asg de

5y and cag%tziz'ai factors such as pul a1 was e only contaminant that ever reached the wells,
drinking water Umiting the 143 . Let's 2o to the next paragraph.
spil? 153 "We see no overriding reason to recommend against the

152 You found that sy use of MTRE in the Texas Hovwever, the

pre Tesas, i this povlion of Texas anvwiay, ¢ rry decision o anlize MTRE In this system should also congd
prp o was deeper and was protected by clay deposited acteally where ey the basc case veonomics the x«l”!s§<l3 and expense @

a program (o inerease n‘amzzia}rmg at affect ’“wﬂ servics
stations.”
What did you mean by that? What did you me

a1 the Gulf of Mexico used © be, correct?
prey Al Thetw

pap mentioned, b

the statemenn there, the factor that vou

<y, Rt also that 1T wasn’t as common ©

a2y have individual we suse of the depth 1o water.” case economics?”
133 {Continued on next page) A, What | mean thv that was a[ ng to consider what
f1a} r141 it ¢os

b

ts: be o pot MTBE i the gosoline, vou shen ,{3
e money for additional monitoring at those service stafions,

select service stations, that would have MTBE in the ii'im‘nw

G, Wers vou recommmending that all gus stations

11%) sy MTBE have such moniioring systems?

sy A i\ia.

Q. And how would vou select which ones would?

A, What | was recommending, that we ook ar a kind of a risk

assexsment, which stores were in s e, 5o it weould

2en

be more probiematic and then we would then focus manl
37

those stores.
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i1 rvy renwdiaie MTBE-blended gasobne,

(71 2 G Onee it got out into e coviromsent, correct?
cas AL This was belore.

ras QL Fknow, Butthe remedizg ; 5 thai 1t

51 = tiw crvironmer

s5) wendioopr | 153 That's correct.

r71 for an evalus Lo Q A w0y

(3 hefore you z:}tr{zdm@& it at all? {oges omment and
ore we mirocaced i at ol T " remand

f‘;%icr W 4 i, wr inittared

@ P

s prevent gusol
FTRE. from

MTBE or didn't contain M

Cym containg
Saar o QL Siv Umoasking sbout the

nGMCering. Criay owas o remediate - which
= o sdvocaiod with - LS Agsd that was based ont i_:
G When weas that study? T ey would oceur, was it not?
A, That siudy was ~ Ul have to look at the dute but T have . nm MRE. BONGIORNG: Ohi Couled

e thaet mfonmation. ean find that Thisr guestion wait {or the answer o be |
€. Itwas afier roval that we have b i D THE COURT: No.
A Towe s when 3 1207 3d vou hear the last quostio

fon's have the exact date 1293 THE WITNESS: Could il
{Paunsg)

#33 THE COURT: 't read it back.
1241 THE WITNESS: Thank vou.
3

It waa the Zz uy h guarte

bat [ ean vfz WOU I}n

Drvision to initiak

up with an {283 {{uestion 1o

effective and efficient way to vemedizte MTBE from gasoline, AL Yes.

1 bocpuse i%ze& iz one of the eoneoms that Barbars Mickelson had . o fact, going forward frow the nidal -

31 raised. a3 A Could eamplote ny answer w0 the quastion? w yens

pry S So vou were ooking 1o see how it eould b removed from 141 ed me about the studios and what we had done when we
groundwater once 11 got there? 16y Inteeduced G and one of ﬂ s thin i~ s that we il was we Jormed
AL We knew how 3 did. Wewanted a maore officiont snd o more ver A Lo g pant i 5

it Ve way. 13 final review, 1o follow M'E'b%: from u;sdi

1) [ see. 2y refining through the pipeline o the zafrsnxzszm o the

ek S?{}I”ﬁﬁ_"i: &mks 433¢

nner's car, 10 see if M § i

Q

A Secondly

G That was because vou know that gaseiine tanks leaked,

deht. and that MITRE would pe inte the environment? 13

A, That's correct. ra23

Pwould ke 1o add, i T oright, that our records at
5w ’ ing -~ at the rzay  underground sorage tanks?

1al. F}}é i cause leaks s really w W WO

s

o prderground <torage tanks, 13

CAUSE 8 mater m} 5 mmpaul Hiy problom with respect {o

B

the time - angd

=5 psart of our de

sy thme w il stores. We ondy had had 62 leaking tesr G And you dis yerrect when she
prer ncidenis. And. really, that 62 s out of a total of 21,000 rrey sadd that it was an ial BeLsuse onee i o8

pry tanks iy fraveied farthor and faster and # cesched more recepnors it
ria I addition o than we had spent $178 mitlion in the taok fonger and was more expensive to romediate thun gasel
e period we'te wlking about heve, 19835, @ upyrade our 3 that did por contn MTBE, dida't you?

128 ound ank svsteny. 80 those were the parts of the pzey A, What we - ves,

123 fos 1 think vou are refery har you pa THE COURT: Iz that vue, what he said?

THE WITNESS: Yex
THE COURT: Yes, OK
advosated Tor and helped fund ¢ BY MR. SHER:

§ 10 ppsr G Mow, vou alse By this Bigation provi

soking for information on,
Hiton to that, another study that we undertook

an o stedy with the AP W
st the APT w Iook at effective and efficient w

L
-
o
Y
16N
[
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WArTHNEE

Mobit's corporaie ropresentay

p:'(‘\“a‘\x‘ i{\;‘ the PHRITICTRCT € LSS 4] 31 e v
i that?

AL Yen

G, And the jury
Horitag :

that the company had with g

spent sorme dme with your counterpart for

wing the different reletionships

i .\;.1;3%](){%:{ andd Twousdd Rke

10 fake just 3 moment o walk categoriaed

shose,

{On -+ i Suion cusiermers - as
of four i"»fgn‘.a";* D will take themn one
yect ;"L:tz‘sxﬁ stations ¢

em company operated retail stores,

1 and operate.

%:?. 'I% And those are stations that Bxgon o

operpied teing Hxxon employe

oy g B % N e
TR YR,

R, correct

orTect.
G And
at those kinuds

K Lii}dt,‘%’i_’,('{’ﬂlf“!i
3? a8 COrTest

f\mi then a second category is branded dealers?
8 COTTECL

i at those --

We refer w tham as

QOMIAILY 3o dealer

3665

the Tand, the building, the
1o (anks, the dispensers, and we had a

fves

locations, The company owned

sronind 88

undorg

ement with the dealer, So we call them

3

ed

DAY -G feased 1o dealers in Exxon.
Q. CoLDy

A COLD.
3. AL
‘

the k. vou own the

[AIERRRLH

shose locations,

corroet?

v the indepondent Jo frewm you,
oot

A1 nj if there 18

rmlmmzb] ic
A, Correet
QK And by "

cleaning i

i Py, GO

spifl” Foenn a spilt or a beek 6

Fage 3664 -

ich thae dealer

HOTVICE I8 3 oBerY x\ ®id tien in whi

fand, and we
erground

owned the underpround sorsge nks, owned the

supplied gasoline, But the dealer owned the und

storage tank in thia
ed to dealer, we owned it
with respoct (o these DOSHS --

se, wherear with the compasy-cwned

leas
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Pa

A, Yos
Q. -F

xxon did not clamm responsibility tor the tanks,

correct?
the XOSS

A, That is correet,

operated those tzwks;.
Q. And if there ina lcak or

called E:,xxnrz stations. from

Voare

a spilll even though the

station

cowmers are on their own to address any amination?

A Wil he was

crsuring that they did

responsibie for <>§xmi*n“ the stations anxd

feak, an
responsible.

QL And she fourth cate
distributors, corree t 7

A, Mo
Fxrxon fxi that time.
Q n u
fad bo

53

AR

sl
bl
-
o
=
T
ki
-y,
~
=)
.
7

< e s

branded dis

Fyxondd

i
THOoE IR

O K4

stations?

A, Correct.
And could

“unbranded”

trade tha we

0 Sure.

A. The branded distributors, they

win Phranded”

Texpl and then Twill get o

IV

dealt wr

1z cles
th?

piotare of all the classes of

flew the

wmoline (o a stere, but

or they suppi
asaline at the ey

33 ¥ REA ‘Vﬁm} the
ther elasses of trade that T just

sinal,

dese z‘ibs{i.

But for hranded distributors, they came 1o the

terminal and picked up the product in thelr own gucks or in

feaged trucks and delyvered 18 1o thes
And then

the ?-.w;-:m flag,

you have the unbrunded &

Thy unbrande

not £
up pmuzd at the terminal and dediver o a i
bt it didn't have - it could be XY 2, eould be 7
could be any store bat i wasn'l fiyd
Q. So it could be Joe's

i
L gas?

the Baxon g,

ce and famBarity with tx
wled distributors

3 "cxper"
di;ﬁ[i"ibx} 0, 184 5,

that these unbran

Mane

§mm?

MR, BONGIORNO: O
state of mind of unbranded dealers.

THE COURT: Yes. Objection sustained.

Q. In any pvent. those unbranded de

eeicn, vour Honor, He g ashing

.17 YOUr

might have Exxon ges in the mnk one day, the next day i could

v it condd

sell, the next da ibe

&, Corrsor

Citgo, correct?
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(21 component 1

handls

’“O"\"”(’\ rel store

than there s 417 : what was reflected in 1%1{, \ESD\

A Clorrect Coper o oA

Q. And that is in past because during the fnte 1970y und rss risk posed by M aw appropriate for an MEDS, am
. : ) %

S8 was o provide

sy A Wl MSIDS - the purpose of an

s, Buxon sold off a number

through shes
s them affl

AL Dwnuldnt des

Ty healih-reistod infiany

7% o A
18] OF WIS PUrc re3 perspective, virtually inw
131 (83 perspe 56 th s v health informat
! sy kaows the dangers of them,

%hizﬂ; ot z;ms an MSEE.,‘

Q. Is thore any resson that y
wiain cnvironmental s

m ohout those dangers”?

could nao
;AL No.
ey G Butt
A

Q

con ohigse 1ot o

pmduc:\' and
. Correct.
. You mentioned that unbranded s

woudd distribuis wi
sheet. correct? rivr stations receive thelr gasoline b

5 m\m‘«:ci faer o from - who bad gotien d

{4

8 sxc;iz &

g:swiwc‘?‘
o A, Correcd

Q. Did Exxon ever take any steps 1w ensure that its MSDS |

sheets made s way 1o mom-and-pop station owners? fzsr Q. direct those un n,:mdL 5
zar AL Those weren't our customers. So, no, we did not. Crpny o the MISDEs § at they recetve

Page 2669

We made sure that we supplied them o our cust oy AL We could not direet them to do that
21 and our custamer was the upbranded distrbator, We did not 1 G So--
cer knowe where the unbranded distribestor was delivering the 21 A, And conld | explaly why o that ssue?
S ey 02 synsel will have g chanee to bring this out on

=1 redirest, H he wanis o - OF Cross,

s deseribod the bealth of

o, W maid aod reach unbranded stations, correet? 141

NG NEVER WaRFNed

;1 A T don't know i they would or they wouddst. We would be

w1 the unhranded distsibagoer, 11 the unbranded i SIS concerning MTBE
15 rrned ang thent 1o the acoount that they were 14
116} ring o, ves, they would reccive them wrpese of an M

arr G Now, the MBDSs & of e incremontal 15y hazard mformation, 8o when

; p*(’:d‘m stz
environmental risk information that Barhara Mickelson has pzy retail store, i something happens (o you from p

fation

(i wdentified, about MTBE traveling farther and 1';25((3; # lower r3r perspective or you get It on your hands, d

ey taste and odor thresh mpacting more well: Cier Information, the sctionsble nformation,

1157 that. did they? ST ;‘)i"(?’\fldﬁ.

e AL No, fha‘zxf dide't. And can ) explain why? Pner G laee. So the answer i no, correct?
Q N, o - ot you explain - Py sorry, was your vy AL Nao,

; could vou caplain why? pey G Well, it s corvest that the
s . Yes, Could Toxnlain why? s1e: AL Tapologive, Twas i

there any othe

saying no. they did now o follow ETTIN 0 3

poy G Yesoof course, | It

LIy (1 YOUYT 130, fRiy CHURS

It

¥

Your can answer. {50 shead, [0S

sy A Thank vou, Ou;‘ concorn and our thrust was g ey AL There s
2y Whether i contained MTHE, eth dmi TBRA. whatever It ey G Soaod

ntained, whatover e environmenial incremental sk,

v the environment by MTRE otherd the MST¥8s?

no need W, ne.

srmation 1o the company-owned Qores about

18y

is that ri

jaay contained - a'\.:imiu\fs:'r‘ N
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sy AL No, e aderground sorage tanks from my
Can b answor why! Lo YU

Q. Yoz

A Hm TEISON I8 OUY SO Wi

intend 1o argue with you, T'm asking vou

iy iEJ{’, {.’:fsmgﬁzmv»G‘JJ?}%& retail stores of the
v MITRE when it was reles

previded 0 YOUT CGIITE ’“(ﬂ«‘»ﬂiu %

shine, We wanied o keep o qar

gasoline cut of the environment. So i1 you are wiking about Y

ey the environmenial concern about U leaking, our contern was Y

iy ICTE z‘m’z‘mi risk’?

ine, And we wained our company-opurated re

Fe
e

raanagers, our dealor-operated retail store managers and our i A. No, and nor should they have been.

e branded disributors, before they coudd even become those, of w1 Q. Sir, with respest o owmer-deased stores, dealer-leasced
the hazards of g seping gasoline out of the 0] SLOTES =
CRVITGIITICNT m{’ MTBE or not was not the 111}

I3 wm‘xz& ary warni o1 the incremenial sk

PRIt NTE \
Q. Did wou suvesed in [IEEY: = releused cround storage
sy enviromment? % {143
. Nol but we did an ow ; {151
had 02 incidents of feak: : f15)
stores, This was in 1955 whon we wade the decision. As 7800 P17 .
retail stores, there were three tanks at each storo; that we 1ip) Incremential cazw‘c.sm'rzc':n‘,ai } posed by M'
L We had 62, Buteven for those 62, we 234:3 sey Al No.and nor should we have,
: h one of those 1o determine the cause. o G And did vou provide auy warnings fo any nonbranded sia fons
to preciude that from ocowring in the fiture. 21y with respect o the nerameniad risk posed by MTBE in gasofine?
Q. Sir, those were - isn't It true, sir. that }fcm did not 2y AL Mo, and nor Simuig we
fsy 1?1 of I?* tanks at all of those facilities for the 1237 May [ answer why?
1231 you just gave? Those were & Lnown ey O With respect o -
it that right’ THE COURY
Page 673
11 hat’s correct, But Ddon't know 1 we did or we (17 Why don’t you walt for your counsel om cross, oy
Y That was Real Putute and Engineoring, 2y will ask v whatover they want,
sealion e make [35] THE WITNESS: T'm sorry.

What | asked '§‘<>;, wf:m W g
an whether o vae MTRE, was what is going on with sar 14} THE COURT: That iz OK.
11 what 18 pur rn MR, SHER: Thank vou. vour Honor,

e leaking Underground Storage Tank Progras

o1 experkenee factor, what dowe kaow, how ure we doing, nel | i BY MR, SHER:
knew we wer ey and | dida't know how much 2y O With respect o this ineremental risk, yt\»tx §?k3x

E1 chen asked for that bcmm vie made the decision, 1 1oy include the fact that

153 the sy theurface th
correct?
A Yes

Q. You understood it 1o include the Hkelihood that s phin

% miliion in that five

UL WO SPE

o AlOrage ank v pove, and Towdd et hat we

not, T don't kuow, 'E; :

v dectsicn making process that we were uisier. vz MTBE I8 the subsrfece would be muore ikaly o veach a privide
Q. CGnge AEBE o gasoline, did L na or public well U

rel g ;s you?

13

gaseiine that did not conin MTBE didat

T m;;de thi z‘;aaz%xima 1o uhd

b
E4s
-~

sod that Ingremental risk 1o molude the

pr Qe And vou under

fact that cleanup coukd ke longer than %o
not eomain MTBE, correct?

H

aasnling that did

OPrOoPOPE

soline. ‘mm the

vy caarest’ wind sloTagy SYStem couid ’i rrore ex pessive than wher
A They contimed MTRE was not present. correet?

5

Apain, you're gl sipio MTBE causing A Correet.
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35 x"zf 1re 11 oat ofatoal of 7000 ¢ Fuen v

o fooking ot oach one of
O RO W Lol Gnv

fetermine why they leaked, w

ear these 62 we waore ot satisl

IO k]i‘k“‘.i

e company provided no e s v anybody ahout

i1y those prospects i oonpection with MTBE

&, Correct,

MR, SHER: | have no further questions

THE COURT: «a%% right. Mr. Bongt

Mﬁ BONGIORND: Thank
5 sap out the notehooks,

BET ?HE COURT: Thar s OK E¥

ey CROSS-EXAMINATION £u43

BY ME. BONGIORNG: {353

Q. Good afternoon, My, Dugan, ey AL Gotd

afternoon. v Q. ah kS

5 ago Mr, Sh ‘ : sy Al Mm-hom,

nded distribuiors what to el the 1391 ViR, BONGIORNG: Iave. i

first page. please,

gasoline. correet?

vour Honor.

mt“E ook E i

;n
=

ioyour Honor, 171 could, | 133y at Tab A spdd so there s no pusundersiand

s ihis o

Bt just to keep
k.

s black not tt§7

wiations o wl ey deliver

A7 hz:xrm T
GL And you
asked vou o wain, Do vemember that? :
A, Yen =2
Q. Would vou now ¢

e 1 tel b why not and he o Mr, Poar

ou atout thet?
2Ci.

e was then asking vou about the series of memoranda

1 s why not?

errofeum Marketing Practices Aqt, the lederal oy atiached oG
And Dwould bke o 3
Mr, Dugan, maybe the easiest way

2y ac that divects Im\» wi - i1 our relationship with our

S tn
2R

i

"5:

thutors as wel]

131 unbrandod customers 2s well us our hranded

3

go nurmboers ut e botton

iy as our deals
Q. That's federal law which precludes 1? 5 But he was divecting vour sttention o an aftachmoent dawd
sy A ltix o7 January 201985 fom MrQOlsen o Mr. M
&

operated stores. prechides that, 181 yOur Mmooy because there are not p

ixtor. gnd e was

by rvou cortain sections. And Dwwod Dave to pull

alses recadi that Mr. Sher was asking vou o series of 173 highlighting

1 guestic sl whether you provided wamings of the e up the first one, "Water selubility of MTBES
19y 1 K, and vou were saving "N, por roi In that e batiet pomt, M Sher only read the
rreyr Firsy clau want to read the rest of it

“;"sfi'é 135 e rpbstentslly more water
1 that v

covp AL That dseos f113 roes it not
@ You abso wanied o say why you shoudd not have,
eyxy rtemember i
& Yes Tdo

Q. My, sher asked vou o was
asp AL Yes

ar Q. 5o could

cray Al Ohar ot

2 heft out o

Y’}
oy

117y solubleth

f13y “hut oruch less soluble
That's what 1t sa
{inrrect.

And would vou agree thut ethanod v an ethyl alcobhol?

e
(SN

vou pow (el us why you should not ave

L our docrine, our philosephy, our objective o
wal, Whe
NPperiant 1o us.

(
the

N, on the soxt page Mr, Sher slso showed vou s
o out So b woeuld ke o hagl

rier language but he Joft s

what he left out,
When he

ey odor, §don't tink we got dows 1 the third bu LoSo

s asking vou abowst d

wiinetive wsie and

i f\!}’?t"%”xf e SR }}LH OQUT NOTYY WHETE Our Ik

suth why don't we rend that one now, ami you can

this correg

We spent $178 imélmz& in 19RO 1o 85 1o upgrade all of

cony R tanks we owned, We had an Incident - 82 leaking incidems fast YHowever, since we are already commitied to keeping
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