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Plaintiffs in this action, 139 retired off

the International lLadies’ Garment Workers’
beneficiaries of those individuals,

against ILGWU's successor-in-interest,

Industrial & Textile Employees (“UNITE”), as well

Benefits Committee, UNITE’s formal and

({the “Plans”), and four individuals who served

the Plans (collectively, “Defendants”).
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Presently before the Court is a motion &k

substitution of UNITE HERE and Workers United,

successors-in-interest to Defendant UNITE.

reasons, the Court grants the motion in part.

BACKGROUND

The Complaint in this action was filed on {

July 8,

Restaurant Employees International Union (“HER

HERE.

HERE as a party in this lawsuit immediately aftg¢

February 2009, a dispute arose within UNITE HERE
the two predecessor unions. As a result,

members,

filed multiple lawsuits in the Southern Dist]

seeking declaratory and injunctive relief regar
the now-defunct UNITE (the “Gillis Actions”).?

a faction of UNITE HERE's regional joint board
Canadian units officially disaffiliated from UN
new union, Workers United.
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representation of UNITE,

grinding halt.

order substituting UNITE HERE and Workers Unit

UNITE, pursuant to Rule 25(c) (3)
Procedure.
are the successors-in-interest to UNITE,
presence, the case cannot proceed.
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potential judgment in this case.
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DISCUSSION
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when a party may move for substitution followi

interest. See FDIC v. A. Suna & Co., Inc., 935

(E.D.N.Y. 1995).
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Decl.”), Defendants’ 56.1 Statement (“UNITE HE
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obtained against UNITE, and that counsel for UNI
of UNITE HERE.

In early 2009, the landscape of the 1
dramatically.
Actions were filed,
over certain UNITE HERE assets previously be
Thereafter, a faction of union members formally
UNITE HERE to form Workers United.
UNITE’s assets (and presumably its liabilities
for UNITE indicated that they could no longer
HERE'svbehalf. As a result, this action was eff

standstill. The over 100 depositions scheduled

octogenarian Plaintiffs could not proceed without
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In the Court’s view, UNITE HERE must be subgtituted for UNITE

in order to “facilitate the conduct of the litigaTion." Plaintiffs
have demonstrated, and both Defendants and UNITE HERE admit, that
UNITE HERE is the successor-in-interest to UNITE fas a result of the
etween UNITE HERE

2004 merger, despite the existence of a dispute

The Court cannot

and Workers United arising in 2009. Without UNITE HERE's presence
in this 1litigation, the case cannot proceed. '

outcome of the Gillis Actions. This action was filed nearly a

adopt Defendants’ proposal to stay this litig;tion pending the
decade ago, and progress has already been delayed by the imposition
of‘two discovery stays. To stall this case any further, while
Plaintiffs await the outcome of other cases filed barely a year
ago, would be a disservice to the aging Plaintiffs. The need to
preserve their testimony is crucial, and so long as counsel for
Defendants refuse to move forward representing the union Defendant,
its successor-in-interest must be substituted.

Despite UNITE HERE’s contention that substitution will create
“yvet another battleground” for the feuding unions, this claim
cannot overcome the interest in permitting Plaintiffs to proceed
with this action against UNITE’'s successor-in-interest - UNITE HERE
- 1irrespective of whether or not Workers United wultimately
establishes any right to UNITE’s assets and liabilities. As an
initial matter, it is not uﬁcommon to have co-defendants whose

interests are not directly aligned. Further, in ordering




substitution, the Court is not making any determination as to the

allocation of assets and liabilities between UNITF HERE and Workers
United. That question remains to be decided in t%e Gillis Actions.

Finally, UNITE HERE undermines its own argument, by proposing that

counsel for Defendants proceed with this case, while at the same
time arguing that counsel for Defendants “could not represent
U[NITE] HI[ERE].” ({See UH Mem. at 7.) As |the present, and
potentially future, successor-in-interest to UNITE, UNITE HERE
would be bound by any judgment against Defendants; certainly, UNITE
HERE does not propose having counsel for the individual Defendants
- whose interests are now adverse to UNITE HERE in the Gillis

Actions - defending this case on its behalf.?

The Court does not, however, find that substitution of Workers
United is appropriate at this time. As n%ted, UNITE HERE
indisputably became the successor-in-interest %o UNITE following
the 2004 merger. It was only after the Gillis Actions were filed
in 2009, and Workers United was formed, that any dispute arose as
to the ownership of UNITE’'s assets and liabilities. But, until the
plaintiffs in the Gillis Actions succeed, UNITE HERE is the only
successor-in-interest to UNITE. Because the |Court cannot yet

definitively conclude that Workers United is Defendant UNITE's

* UNITE HERE's proposal is more likely driven by its desire
to deflect the pre-trial costs of defending this litigation. The
Court has no doubt that if UNITE were a plaintiff, UNITE HERE
would be actively requesting substitution.
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successor-in-interest, substitution of Workers United is not
warranted at this time. See Chalasani, 92 F.3d at 1312 (holding
that a court cannot “allow([] substitution in the absence of a
transfer of interest”). Nonetheless, the Court |is confident that
Workers United’'s interests will be represented here as the
individual Defendants are former UNITE officers %ho “have all moved
to ‘Workers United,’” some of whom are plaintiffs in the Gillis
Actions. (See UH Mem. at 9.) Once the allocation of UNITE's
assets and liabilities is determined in the Gillis Actions, the
Court may, on motion, reconsider substitution of| Workers United as
a Defendant in this action.

CONCLUSION

For the foregoing reasons, IT IS HEREBY #RDERED that UNITE
HERE be substituted for UNITE as a Defendan in this action.

Counsel for current Defendants and counsel for w Defendant UNITE

=]
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HERE are to meet and confer with counsel fior Plaintiffs to
coordinate discovery in this action moving forward, including but

not limited to, a plan to complete the depositi%ns of Plaintiffs,
which may be conducted by telephone, if necessaky.

So Ordered.

/,/4“

THEODORE H.| KATZ
UNITED STATES MAGISTRATE JUDGE

Dated: May 25, 2010
New York, New York




