Vargas et al v. Pfizer Inc. et al

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

RALPH VARGAS and : CASE NO.: 04 CV 9772 (WHP)
BLAND-RICKY ROBERTS :

Plaintiffs : ECF CASE
vS. :
PFIZER INC., PUBLICIS, INC., FLUID MUSIC,
EAST WEST COMMUNICATIONS, INC. and
BRIAN TRANSEAU p/k/a “BT”

Defendants

AFFIDAVIT OF RALPH VARGAS

STATE OF NEW YORK }
COUNTY OF NEW YORK i >

1, RALPH VARGAS, being duly sworn, deposes and says under the penalty of
perjury that:
1. Iam ohe of the plaintiffs in the above captioned action and I submit this Affidavit
in support of i’laintitfs’ memorandum of law in opposition to Defendants’ joint motion
for summary j?udgment.
2. The stétements made herein are true and accurate upon my personal knowledge.
3. I have {been a professional drummer for more than thirty (30) years. I have toured
extensively as a drummer with many successful musical acts including: Luther Vandross;
BabyFace; Nq] ee; Cee Cee Rogers; New Edition; and Cameo.
4. I am ﬁflﬁ author and composer of the musical work titled Bust Dat Groove w/out

Ride” ( “Bust Dat Groove”). “Bust Dat Groove” was one of the drum tracks that
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appeared on ;the album “Funky Drummer, Volume II,” which was released and
distributed by iPlaintiff Bland-Ricky Roberts’ record company JBR Records.

5. Sometijfme in 1993 or 1994, I decided that I wanted to produce an album which
contained edgiy but smooth drum beats that stood out. My goal was to produce drum
tracks that would attract music producers, especially in the hip-hop world. — With the
intent that they would license the material from me.

6. When I created “Bust Dat Groove” 1 wanted to give it a raw but controlled sound
with energy. 'Although most hip-hop drum beats were produced on drum machines or
other digital eédpment, I decided to play “Bust Dat Groove” live on my own drum set. |
also decided ujot to use any crashes, tom-toms or drum fills. I tried to create new sounds
by expen'menfzing with the tuning of the snare drum and different ways of striking the
snare. I also tned different ways of playing the high hat. For example,

7. I also tned to play the soft snare in a way that blended with the full snare. Most
of all I tried td incorporate my own personality and feelings into “Bust Dat Groove.”

8. I beliéved that by trying to create new sounds and using my own style of

drumming, I was able to give “Bust Dat Groove” a sound and a feel that was unlike other

drum beats.
9. In creaﬁng “Bust Dat Groove” 1 did not copy from any other music and I did not
use any drum books or other guidelines.
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On this 20™ day of July, 2005, before me personally,
and known to be the person who executed the foregpiy
acknowledged to me that he executed the same. j ,

Neétary Public

RAYMOND L. COLON
Notary Public, State of New York
~ No. 4971702
Qualified in New York County
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