UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

LINO LUIS ALFREDO ARRIGONI; EDUARDO : o
ENRIQUE DE LA FUENTE, DIMA ESTHER RAMONA 05 Civ. 2275 (TPG)
RUIZ AND VICTORIA SUSANA DE LA FUENTE; :

CARLOS ENRIQUE GONZALEZ, LESLIE MABEL :
MARAGLIANO, CARLOS HERNAN GONZALEZ AND -
GUSTAVO EDUARDO GONZALEZ; MARTIN LANUS; -
BETINA DANIELA LINGYS; ENRIQUE PEDRO :
NOLTING; MARIO MANUEL RANDAZZO; FABIO
DAVID REY; MARTIN RAUL ROGER; CARLOS
ALBERTO TOGNETTI AND ALICIA ELENA
SPEZZAFUNE; RAUL VIGO ABAD, JOSE VIGO
CORRAL, NIEVES ABAD RAMOS DE VIGO,

FRANCISCO VIGO ABAD AND LILIANA HAYDEE T
FURLANI DE VIGO, AND GABRIELA WICKMAN, USDC SDNY [
ROBERTO LOPEZ AND SILVIA WICKMAN, DOCUMENT
“ Plaintiffs, ) | ELECTRONICALLY FILED
{DOC #:

Lo et [DATE FILED: 307777 —

THE REPUBLIC OF ARGENTINA, - : "‘J
Arrigoni et al v. The Republic,of Argentina Doc. 26
L Defendant.
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Plaintiffs are the beneficial owners of certain bond indebtedness issued by defendant, the

Republic of Afg,e:ntina. The Republic defaulted on such indebtedness in Decem.‘ber 2001 during
a profollinc-l ﬁscé} crisis. Plaintiffs are suing to recover amounts due to them as a result of the
defaull\t_"énd havé moved for summary judgment.
The.xpotifons are granted.
s F‘ACTS
.The ‘-b'ond indebtedness at issue is governed by one of three agreements: (1) a Fiscal
Agency'Agreemeﬁt dated October 19, 1994 (the “1994 FAA™), (2) a Fiscal Ag_éncy Agreement

dated Décembérjl(), 1993 (the “1993 FAA”), or (3) a Floating Rate and Bond Exchange
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Agreement dated December 6, 1992 (the “FRB Agreement”). The 1994 FAA Is the same
agreement that governed the bond indebtedness on which this court granted summary judgment

to the plaintiffs in Lightwater Corporation Ltd v. Republic of Argentina, No. 02 Civ. 3804,

2003 WL 1878420 (S.D.N.Y. Apr. 14, 2003). Section 22 of the 1994 FAA, Section 20 of the
1993 FAA and Section 6.07 of the FRB Agreement state that the Republic waives sovereign
1mmun1ty and consents to jurisdiction in any state or federal court in the borough of Manhattan
in the City of New York. All three agreements provide that the Republic’s obligations on the
bonds are unconditional and that failure to make any payment of principal or interest for 30 days
after the -applieable payment date constitutes an event of default. A declaration by the Republic
of a moratorium on the payment of principal or interest on its public external indebtedness is an
event of defaylt as well. Paragraph 12 of the 1994 FAA provides for acceleration of principal if
there is'a failure to pay interest or a moratorium. If either of these events occurs,

each holder of Securities and such Series

may by such notice in writing declare the

principal amount of Securities of such Series

held by it to be due and payable

immediately . .

On December 24, 2001 the Republic declared a moratorium on payments of principal and

interest on the external debt of the Republic. The court refers to its previous opinions for a

description of the circumstances of these defaults. Lightwater, 2003 WL 1878420, at *2;

Applestein v. Republic of Argentina, No. 02 Civ. 1773, 2003 WL 1990206, at *1 (S.D.N.Y.
Apr. 29, 2003). 'On December 20 2004 and February 15 2005, plaintiffs sent notices to the Fiscal
Agent of the Republic of Argentina, declaring the principal amounts of the debt securities

governe'd by the 1994 FAA and 1993 FAA held by plaintiffs to be immediatel.g due and payable.
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The bonds that are the subject of this action are listed hereafter. Also lisfe;d are the

amounts of the beneficial interests owned by each plaintiff.' ' ,,
The following tables contain the necessary identifying information feg?irding each

plaintiff’s beneficial interests in bonds.

The court notes the distinction between bonds and beneficial interests. In some previous opinions,
the court has simply referred to the plaintiffs as owners of “bonds,” when in fact plaintiffs are technically
owners of “beneficial interests in bonds.” The Republic actually issues “a bond” to a depository. The
depository, in some form, issues “participations” to brokers, who sell “beneficial interests” to purchasers.
These beneficial interests are identified by reference to the underlying bond (CUSIP or ISIN number or
both; date of issuance and maturity; rate of interest) and the principal amount of the beneficial interest.

This distinction is discussed more fully in Million Air Corp. v. Republic of Argentina, No. 04 Civ. 1048,
2005 WL 256126 (S.D.N.Y. Oct. 17, 2005).




fTable 1

Plaintiff Bond Holder or

Beneficial Owner:

LINO LUIS ARRIGONI oo

Face Value: .

$87,000.00

CUSIP No.. ISIN No,, BB
No.: '

ISIN: US 040114AN02, COMMON CODE: 007022140

Date Of Issuance:

None provided

Date Of Maturity:

IDue October 9, 2006

Intere §t:Réfe/Paﬂ1able :

11.00%

Date Of Purchase:

| |

one provided

Acceleration:

02/18/05

Contract Do‘c‘uments:
(FAA; Indenture; Offering

Prospectus; Certificates, etc.)

FAA dated October 19, 1994

. et .
e vy

Ag

Evidence of Ov’ﬁlership
Proffered:

Notarized Statements, etc.)
L .

(Accouht,Statéments; Letters;

WACHOVIA SECURITIES Statement as of JANUARY
31,2007




Table 2

Plainti_i Bond Holder or LINO LUIS ARRIGONI

Beneﬁ‘éial Owner:

Face Value: $100,000.00

CUSIP No., ISIN No., BB SIN: US-040114BE93

No.:

None p.rovided

Date Of Issuancef

Date Of Maturity: Due APRIL 7, 2009

Interest Rate/Payable: 11.75%

Date Qf Purchase: None provided

Acceleration: 02/18/05

Contract bocﬁrhents: FAA dated October 19, 1994

(FAA; Indenture; Offering
Prospectus; Certiﬁcates, etc.)

WACHOVIA SECURITIES Statement as of JANUARY

Evidenée of Ownership 31,2007

Proffered:
(Account Statements; Letters; ,
Notarized Statements, etc.) -




Table 3

Plaintiff Bond Holder or

Beneﬁéial Ownér:

LINO LUIS ARRIGONI

Face \lf.falue:

$78,000.00

CUSIPNo.. ISIN No.. BB
No.:

[SIN: US-040114AZ32

Date Oflssuance-:

None provided

Date Of Mé.turi_f;[:

Due DECEMBER 4, 2005

LInterest. Rate7Pai/able:

11.00%

Date Of Purbhasé:

None provided

Acceleration:

02/18/05

i

Contract Documents:
(FAA; Indenture; Offering

Prospeetus; Certificates, etc.)

FAA dated October 19, 1994

Evidence of Ownership
Proffered: . -

Notarized Statements, etc.)

(Accouﬁt Statements; Letters:

31, 2007

WACHOVIA SECURITIES Statement as of JANUARY




Table 4

Plaintiff Bond Holder or

Beneficial Ownef:

EDUARDO ENRIQUE DE LA FUENTE, DIMA
ESTHER RAMONA RUIZ AND VICTORIA SUSANA
DE LA FUENTE;

Face: Yalue:

$70,000.00

CUSIP No..ISIN No.. BB
No.: -

ISIN: US-040114AN02

Date Of I_ssuancezz ‘

None provided

Date Qf Maturity:
B .

10/09/06

Interest:Rate/Payable:

11.00%

Date Of Purchiase:

one provided

Acceleration:

ebruaruy 18, 2005 ’ N

Contract Documents:
(FAA; Indenture; Offering

Prospectus; Certificates, etc.)

FAA dated October 19, 1994

Evidence of .Ownership
Proffered:

(Accoum Statethents; Letters;

Notarlzed Statements etc.)

CITICORP FINANCIAL SERVICES CORP. Monthly
Statement as of MARCH 31, 2007

-




Table 5

Plaintiff Bond Hold_er or

Beneficial Qwner:

CARLOS ENRIQUE GONZALEZ, LESLIE MABEL
MARAGLIANO, CARLOS HERNAN GONZALEZ
AND GUSTAVO EDUARDO GONZALEZ

Face Vialﬁe: |

$240,000.00

CUSIPNo.. ISIN No., BB
No.:

US 040114AR16

Date Of Iésuance: None provided
Date Of Matur‘i‘tﬁ/: 01/30/17

Intereéf Rate/Payable: 1 1_'38%
Date Of Purchage: [None provided '
&_Cc_ek@: | 02/18/05

Contract Documents:
(FAA; Indenture; Offering
Prospectus; Cérgiﬁcates, etc.)

FAA dated October 19, 1994

Evidence of*Oynership
Proffered: « %,

(Account Statef{lents; Letters;
Notarized Statements, etc.)

SANTANDER CENTRAL HISPANO Monthly
Statement as of MARCH 19, 2007 :




Ta}ble 6

MARTIN LANUS

LNotarized Statements, etc.)

L

Plaintiff Bond Holder or
Beneficial Owner:
Face Value: $360,000.00
. 2 - ﬁ
CUSIP No.. ISIN No., BB~ | U5 040114ANO2 o
No.: _
Date Of Issuance: None provided , }
Date Of Maturit's}': 10/09/06 1
Interest Rate/Péyable: 1% 1
Date Of Purchase: None provided |
Acceleration: 02/18/05 _
Contract Documents: FAA dated October 19, 1994
(FAA; Indenture; Offering
Prospectus; Certificates, etc.) ‘
ey ' . JP MORGAN PRIVATE BANK Monthl Staté'ment as
E te'of O 1 i y
Evigente of Ownership o MARCH 31,2007
(Account Statements; Letters;




Table 7

Plaintiff Bond Holder or

Beneficial Owner:

BETINA DANIELA LINGYS

Face Value:

$165,000.00

CUSIP No., ISIN No., BB
No.:

3.

US 040114ANO2

e

Date Of Issiiancé:

None provided

>

Date Of Maturity:

October 9, 2006

Interest"Rate/Isay'able:

11%

Date Of PUrcha_ée:

None provided

Acceleration:

February 18, 2005

Contract Do_cﬁments:
(FAA; Indenture; Offering
Prospectus; Certificates, etc.)

FAA dated October 19, 1994

Evidence of Ownership
Proffered: |
(Accouint Statements; Letters;
Notarized. Staternents, etc.)

31,2007

CAJA DE VALORES S.A. Monthly Statement as of MARCH

L

10




Table 8

Plaintiff Bond Holder or

Beneficial Owner:

ENRIQUE PEDRO NOLTING

Face Value:

$1,287,000.00

CUSIP No.. ISIN No., BB
No.: "

US 040114AR16

i )
Date Of Issuance: None provided
(-
LDate Of Maturity: 01/30/17
11.38%

Interest Rate/Pa'y:able:

Date Of Purchase:

None provided

a

Acceleration:

02/18/05

Contract Documents:
(FAA; Indenture; Offering
Prospectus; Certificates, etc.)

FAA dated October 19, 1994

Evidence of Ownership
Proffered: »

(Account Statements; Letters;
Notarized Statements, etc.)

DEUTSCHE BANK Monthly Statement as of

DECEMBER 31, 2006

11
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Table 9

Plaintiff Bond Holder or MARIO MANUEL RANDAZZO
Beneficial Owner:
Face Value: $152,000

US 040114ANO2

CUSIP No.. ISIN No., BB
No.:

Date Of Iszsuance:-

None provided

Date Of Maturit";,: 10/09/06

Interest .Rate/Paglable: 11.00%

Date Of Purchase: None provided
Acceleration: FEBRUARY 18, 2005

Contratt Documents:
(FAA,; Indenture; Offering
Prospectus; Certificates, etc.)

FAA dated October 19, 1994

Evidence of Ownership
Proffered: . .-

(Account Statements; Letters;
Notarized Statements, etc.)

DEUTSCHE BANK Monthly Statement as of
DECEMBER 31, 2006 .

12




Table 10

Plaintiff Bond Holder or

Beneficial Owner:

FABIO DAVID REY

Face Value:

$120,000.00

CUSIP No.. ISIN No.. BB
No.:

[SIN: US-040114AR16, COMMON CODE: 7321473

*

Date Of Issuance:

None provided

Date Of Maturity:

January 30, 2017

Interest Rate/Payable: 11.375%
Date Of Pdrchase: None provided
Acceleration: . 02/18/05

Contract Documents:
(FAA; Indenture; Offering

Prospectus; Certificates, etc.)

FAA dated October 19, 1994

Evidence of Ownership
Proffered:

(Account. Stziterhents; Letters;

Notarized Statéments, etc.)

DEUTSCHE BANK Monthly Statement as of _ -
DECEMBER 31, 2006

+ 13




Table 11

Plaintiff Bond ﬁolder or

Beneficial Owner:

MARTIN RAUL ROGER

Face V_alue:

$48,000.00

CUSIP No.. ISIN No.. BB
No.: -

US 040114ANO2

Date Of Issuanca:

None provided

October 9, 2006

Date Of Maturity:

Interest Rate‘/lsavable: 1%

Date Of Purchase: None provided
Acceleration: 02/18/05

Contract Documents:
(FAA; Indenture; Offering

Prospectus;: Certificates, etc.)

FAA dated October 19, 1994

Evidence of Ownership
Proffered: -

(Account Statements; Letters;

Notarized Statements, etc.)
i )

CAJA DE VALORES S.A. Monthly Statement as of
MARCH 31, 2007 .

14




Table 12

Plaintiff Bond H_older or

Beneficial Owier:

CARLOS ALBERTO TOGNETTI AND ALICIA
ELENA SPEZZAFUNE

Face Value:

$124,000.00

CUSIP No.. ISIN No.. BB
No.:

CUSIP: US-040114GF14, COMMON CODE: 13027897

hd .

Date Of Is:suancé:

None given

December 19, 2008

Date Of Maturity:

Interest Rate/Payable: Variable

Date Of Purchase: None provided
02/18/05

Accelgration;,

Contract Documents:
(FAA; Indenture; Offering

Prospectus; Certificates, etc.)

FAA dated October 19, 1994

Evidence of _Qw;lership
Proffered:

(Account Statements; Letters;

Notarized Statements, etc.)

WACHOVIA SECURITIES Monthly Statement as of
MARCH 31, 2007

15




Table 13 .

e
Plaintiff Bond Holder or RAUL VIGO ABAD
Beneﬁcial,Owner;

$120,000.00

Face Value:

CUSIP No., ISIN No., BB
No.: '

ISIN: US-040114AR16, COMMON CODE: 7321473

Date Of Issuance'z

None provided

Date Of Maturity:

January 30, 2017

Interes'vt» Rate/Payable:

11.375%

Date Of Pﬁrc_hase:

None provided

Acceleration:

02/18/05

Contract Documents:
(FAA; ‘}ndenture; Offering
Prospectus; Certificates, etc.)

FAA dated October 19, 1994

Eviderice of Ownership
Proffered: _

(Account Statements; Letters;
Notariz:ed Statements, etc.)

CITI SMITH BARNEY Monthly Statement as of
APRIL 30, 2007

16




: DISCUSSION
. :'.:This Court has already granted summary judgment in other cases to 'pléintiffs seeking to
collect ‘on the Republic’s defaulted bonds issued under the 1994 FAA, the 1993-FAA and the

FRB /,f;'greement. This has occurred in Lightwater, supra, Mazzini v. Republic of Argentina,

No. 03 Civ. 8120, 2005 WL 743090 (S.D.N.Y. Mar. 31, 2005), and other cases. Only certain

specific issues need to be discussed in connection with the present motion.

Standi'ng-and Proof of Ownership

In the two opinions in Fontana v. Republic of Argentina, 415 F.3d 238 (2d Cir. 2005),

and AU'Qlestein v. Province of Buenos Aires, 415 F.3d 242 (2d Cir. 2005), the Second Circuit has

held that an owner of a beneficial interest, such as plaintiffs here, must receive authorization
from the__register-ed holder of the bond before 1t may sue, but that such authori'zation may be
granted .subseouent to the filing of a lawsuit. Alternatively, the Republic may waive the

author:iiation reduirement. ’ |

_'Th'e Republic has agreed to waive objections based on lack of authorization where the

court riiékes a ﬁnding of current ownership. See Transcript, March 28, 2006, Cilli v. Republic of
Argen;:;ga (04 Civ. 6594),

:"‘Here‘ p'i;intiffs have adequately demonstrated through their account statements that they
owned their beneﬁ01al interests as of respective dates between DECEMBER 31 2007 TO
FEBRUARY 29 2008. There is no evidence of any change of ownership thereafter

| CONCLUSION

. . ‘ .
. The motions for summary judgment are granted. Judgment will be entered for the

prineip‘al?amount of the bonds issued under the 1993 FAA and 1994 FAA plus accrued interest.

17



1;he parties shall consult with one another concerning the form of the judgment
and th'?f}g .am;)unts of interest that should be awarded in the judgment. If the partie.s are able to
reach 'é})g'reemen"[, they shall jointly submit an agreed proposed judgment to the Court to be
enteréd on a date agreed to by the parties upon c.onsultation with Chambers. If the parties are
unablé to reach agreement on those subjects, plaintiffs shall submit a proposed judgment to the
Courf,: and thf: Republic shall submit any objections to the proposed judgment ;JVithin five
business days thereafter. The Court will then resolve any remaining disagreen-l.énts. Proposed
judgments subm‘itted to the Court should include the following language: “It is further
ORDERED théf,_until further notice from the Court, plaintiff(s) must refrain ff,gm selling or

otherwise transferring its beneficial interest in the bond(s) involved in this action without

advising the Court in advance and obtaining permission of the Court.” e
. SO ORDERED. R
Datedg . L New York, New York

o 5 2 oc S |
M%u} A&, 7 - )

LY

THOMAS P. GRIESA _ +
U.SD.J.
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