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YORK 1992 REGULAR SESSION Ch. 767
yees of act.. Such reimbursement shall be for: (i) disbursements made after June 1, 1992 for
nent of canal capital improvements, including disbursements under contracts let prior to Jupe 1,
nent of 1992;. (i) disbursements;made aftér June 1, 1992 for the operation and maintenance of the
hall be canal system; and (jii} department of transportatlon employee salaries actually earned
he New an dishursed after June 1, 1992 for work pursuant to clauses (i) and (if) of this sectjon;
horities ded, however, that such reimbursement does Tot impair the rights of the bondholders
1yees so e authonty, -and provided further that, notw1thstandmg any law to the contrary, the
2d shall v ”ptwller is hereby authonzed and dn-ecbed to recewe and to deposit such reimburse-
1, at the ment from the New York state thruway authority to the credit of the state purposes
1sferred of the general fundand the capital pro;ects fund: :
- service h ThlS act shall take effect Jmmedlately, prowded however, that the transfer of
shts are : and duties relating to canals and canal lands to the New York state thruway
ment of ayﬁ Qrity P pursuant to section nineteen of this act shall be deemed-effective April 1, 1992;
70 years dpmv]ded further that the amendments to subdivision'1 of section 50 of the canal law
aployees made by section eight of this act shall expire and be deemed repealed six months
nsferred ¥slotving the approval by the New York state thruway authority of the canal recreation-
e publie way plan. The temporary president of the senate and the speaker of the assembly shall
. . notify-the legislative bill drafting commission upon the occurrence of the receipt of the
én m a " dated notice of the final plan approval in order that the commission may maintain an
) recog- ' aequrate and timely effective data base of the official text of the laws of the state of New
‘ies have Sork in” furtherance of effecting the provisions of section 44 of the legislative law and
3m{)loyee section 70-b of the public officers law.
nployees
on shall,
the same : : :
f;g:;e"i SLAPP SUITS—COSTS AND FEES COMPENSATORY
relations AND PUNITIVE DAMAGES TO DEFENDANTS '
confiden- . : :
ses of the CHAPTER 767
vice law. ‘ i
¢ of any ) A. 4299
/s held in ;
11 federal moranda 'relatmg to thzs chapter, see E'a:ecutwe and Judzcml Memomnda, post
:fatlon 1;3% o Approved Aug. 3, 1992, effectlve as prowded in sectlon 6
aw or :
‘ovement, i to amend the civil nghts law and the clVll practlce law and rules, in relatlon to actlons
natm't;1 Oﬁ olving publlc petltlon and particlpatlon ) ] o
inds sha :
, the New ople of the State of New York represented n Senate and Assembly, do enact
15 to the
Leglslatwe fmdmgs and purpose The legxslature hereby declares it to be the
ad]udged the state that the rights of citizens to participate freely in the public process
set, impair feguarded with great diligence. The laws of the state must provide the utmost
he clause, for the. free exercise of speech petition. and association rights, partlcularly
yin Whtl}c‘}; E rights are exercised in & public forum with respect to issues of public concern.
ry f°€e ts ¢ fleg;slature further finds that the threat of personal damages and litigation costs
sctual k. be-and has been used as 4 meéans of harassing, intimidating or punishing individuals,
. ted associations, not-for- proflt corporatlons and others who have mvolved
nd m!l%mt:; i public affairs:
‘_"“32 aagrént c1v:1 nghts law is amended by addmg a new section 70—a to read as follows
; )
kfv[t;l;l\ 3’{ : ctlons mvolvmg publlc petltlon and partlclpatlon, recovery of damgg_s
later than 3 ndant in an action involving public pe n and artlclatlon, ag defined in
nts of the § Etaph (a) of subdivision one of section seventy-six-a of this article, may maintain an
yortation is p ﬁnlalm, cross-¢laimm - or counterclaim to re r_damages, including. costs and
\ant to this 3 ’s fees, from any person who commenced or continu€éd such action; prov1ded that:

“:Additions are Indicated-by-underline; deletions by. strikeout 2103
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Ch. 767 LAWS OF NEW YORK

1992 RE:
(a) costs and attorney’s fees may be recovered upon a demonstration that the actiog . §5 I
involving public petition and participation was commenced or continued without a substan. subdi;fisi(
tial basis in fact and law and could not be supported by a substantial argument for the
extension, modification or reversal of existing law; ) M
.. participat
(b) other compensatory damages may only be recovered upon an additional demonstra- strated tl
tion that the action involving public petition and participation was commenced or contin- 3 ‘action iny
ued for the purpose of harassing, intimidating, punishing or otherwise maliciously § sion one ¢
inhibiting the free exercise of speech, petition or association rights; and E respondin pondin
(c) punitive damages may only be recovered upon an additional demonstration that the :has a sub
action involving public petition and participation was commenced or continued for the sole 3 extension
purpose of harassing, intimidating, punishing or otherwise maliciously inhibiting the free 3 the heari1
exercise of speech, petition or association rights. v ~§6 T
2. The right to bring an action under this section can be waived only if it is waiveq 3 ‘which it s
specifically. cross clan

8. Nothing in_this section shall affect or preclude the right of any party to any 4 A
recovery otherwise authorized by common law, or by statute, law or rule.

§ 3. The civil rights law is amended by adding a new section 76-a to read as follows;

§ 76-a. Actions involving public petition and participation; when actual malice to be

proven ]
1. For purposes of this section:
(2) An ““action involving public petition and participation” is an action, claim, cross

claim or counterclaim for damages that is brought by a public applicant or permittee, and

is materially related to any efforts of the defendant to report on, comment on, rule on,

challenge or oppose such application or permission. 1 AN ACT to

(b) “Public applicant or permittee” shall mean any person who has applied for or f:{f trl:l’
obtained a permit, zoning change, lease, license, certificate or other entitlement for use or
permission to act from any government body, or any person with an interest, connection % * The Peo
or affiliation with such person that is materially related to such application or permission, 3 “as Sollows.
(¢) “Communication” shall mean any statement, claim, allegation in a proceeding, 3
decision, protest, writing, argument, contention or other expression. ;é;é§f0]iio ‘Ee
(d) “Government body” shall mean any municipality, the state, any other political 32 « S
subdivision or agency of such, the federal government, any public benefit corporation, or TEf
any public authority, board, or commission. ;frc:;l\m
g n

2. In an action involving public petition and participation, damages may only be
recovered if the plaintiff, in addition to all other necessary elements, shall have estab-
lished by clear and convincing evidence that any communication which gives rise to the
action was made with knowledge of its falsity or with reckless disregard of whether it
was false, where the truth or falsity of such communication is material to the cause of
action at issue. ;

3. Nothing in this section shall be construed to limit any constitutional, statutory or--
common law protections of defendants to actions involving public petifion and partic- '
ipation.

§ 4. Rule 3211 of the civil practice law and rules is amended by adding a new 3
subdivision (g) to read as follows: :

(g) Standards for motions to dismiss in certain cases involving public petition 3!1;d
participation. A motion to dismiss based on paragraph seven of subdivision (a) of this

4

section, in which the moving party has demonstrated that the action, claim, cross claim of 3 gam_ler as
counterclaim subject to the motion is an action involving public petition and participation arovided, ¢

¥8. . Sale «
eksel
LiSel or en

8038 to _cor

as defined in paragraph (a) of subdivision one of section seventy-six-a of the civil rights &
law, shall be granted unless the party responding to the motion demonstrates that the @
cause of action has a substantial basis in law or is supported by a substantial argument
for an extension, modification or reversal of existing law. The court shall grant
preference in the hearing of such motion.

2104 Additions are indicated by underline; deletions by strikegut
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1992 REGULAR SESSION Ch. 768

«:Rule 8212 of the: civil practice la.w and rules is. amended by addmg a new
'smn (h) to:read as fo]lows

Standards for' summary ]udgment in certam cases mvolvmg pubhc petltlon and

artlclpatlon A motion for summary jadgment, in which the moving party-has demon-
stfa,ted that the action, claim, cross.claim or counterclaim- sub]ect to the motion is an
‘aetion’ Jinvolving public etltlon and participation; as defined in paragraph-(a) of subdivi-
sion-one of section seventy-six-a of the civil rights law, shall be granted unless the party
isponding.to the motlon demonstrates that the action, elaim, cross claim or counterclaim
a substantial basis in fact and law or is supported by a substantial argument for an
nsion; modification or reversal of ex1stmg law." The court sha]l grant preference n
hearmg of such motion..

.. This act shall take effect on the flrst day of January next succeedmg the date on
it:shall have become a law, provided that this aet shall niot affect any action, clalm,
oss clalm or counterclalm commenced prlor to the effectlve date of this act.

PLEASURE BOATS--NOISE LEVELS
: CHAP'fEIt_ 768 i
S. 131 B
Approved Aug. 7; 1992, effectlve as prowded in sectxon 9.
ACT to amend the navigation law and the state fmance law, in relation to enactmg provnsfons

elatmg to noise levels on pleasure vessels and to repeal certain provrsrons of the navrgatlon
-law relatmg thereto

The People of the State of New Yark represented in Sena,te and Assembly, do ena,ct

. YEffective muffler or “underwater exhaust system”.sh'all mean a-sound suppres-
on device or system designed and installed to abate the sound of exhaust gases emitted
:ffont:an internal combustion engine and which prevents excesswe or unusual n01se, as’ set
forth in sectlon forty-four of thls chapter. =

yL, ;Norse levels on pleasure vessels

‘The provisions of this section shall apply to the nawgable waters of the state
'm‘ludm'g‘ all tidewaters. bordermg on and lymg w1thm the boundanes of Nassau and
-SUffRIk ountxes»' SR

dB(A when sub]ected to a statlonary sound level test as prescrlbed by SAE J2005

b):No- person  shall operate a pleagure ; ‘vessél on the waters of this state in such.a
ﬂmanner ‘as to exceed a noise level of T5dB(A) measiited as specified in SAE J1970.
r%«‘31'0lnded, that such measurement shall not preclude 4 statlonary sound level test..as
“prexeribed by SAE J2005.

.ci:Sale or manufacture. No person shall manufacture or offer for sale any pleasure
Jxessel or engine for use in a. pleasure vessel for use.on the waters of this state if such
hvekelor. engine, at the time of manufacture or sale; cannot be operated in such 4 manner
“80:gsit0icomply with the sound, level requirements: provided in, this section.:

. Additions .are Indicated by underline; :deletions by sitkeout ' ;2105






