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Office of the Clerk, J. Michael McMahon

uU.S. Dis Court for the Southern District of New York
500 Pearl |Street

New York
New York|10007-1312

UNITED STATES OF AMERICA

Dear Mr McMahon
Re: Authops Guild v. Google Inc., No. 05 — CIV-8136 (DC)

| write to abject to the Proposed Settlement as a class member. The grounds for sty
objection are:

urt has misapplied the Berne Convention

urt has exceeded its jurisdiction

or Sub-Class not applicable to NZ authors

ufficient notice to satisfy notice requirements

dequate compensation

riding contractual relationships between author and publisher

it théatment of non US authors Doc. 675
air treatment of non US public

itrust issue surrounding the significant market power Google would acc@iire

ugh the settiement.

The Author's Guild et alev

..r......

agrees or disagrees W|th the settlement, cleaﬂy it does far more than afford protedqiions
to authors! It sets up what has been referred to as an international licensing regi
requiring affirative action and expense by authors to understand it first of all andighen
to take steps even if thay wish to opt out. Those are not reciprocal protections as
envisaged by Berne and therefore it is not appropriate to use that treaty as a mealgs to
extend the settlement to non US authors. Non US authors should be removed frof the
author sub-class.

Lack of Jurisdiction

Given thal Beme does not of itself bring New Zealand authors within the ambit of fhe
settiement, it follows that the Court does not have jurisdiction over them. Any grarfiof
copyright by a New Zealand author must be subject to New Zealand law and the
jurisdiction of the New Zealand courts. | therefore protest the jurisdiction of this Cqirt
and reserve all rights in that regard. Nothing in this letter shouid be construed as
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nature, dyration and grounds for infringement of copyright. The settlement ther
seeks to gverride New Zealand copyright law by, for example, extending copyrig
New Zealgnd books further than the term granted under New Zealand law. That i
something which can or should be accomplished by a private class action settle

Author Sub-Class

Federal Rule of Civil Procedure 23(a) provides that putative class representati
pursue claims on behalf of all putative class members only if the claims of the
representative will fairly and adequately protect the interests of the class. Fed. R.
23(a)(3) & (4).

To the best of our knowledge, no NZ authors are members of the Authors Guild,
most NZ authors would not qualify for membership. The political, legal, financial,
al context in which NZ authors work is unique to this country. Question
the tax status of non-US authors are not addressed in the Proposed

publisher
print books.

stiement on non US authors
pctively, non US authors are not affected in the same way as US auth
¢ a separate class if indeed thay should be included at all (as | have sai
view, NZ authors should not be bound by the settlement).
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has
being

insufficient.

There is also evidence to show that the Summary Notice caused some confusio New
Zealand with many class members under the impression that it only applied to bofiks
publishediin the US — clearly not the case. Insufficient effort was made to ensure Jhat
class members outside the US had a clear understanding of the implications of t
Proposed| Settiement.

Inadequate Compensation

| feel that the compensation to class members is inadequate and unfair. By way
comparisgn, | understand that if Google had been found to have infringed copyrigit, the

minimum statutory damage award would have been US$750 per infringement. |
that the sfficacy of such penalties In discouraging copyright infringement has
arated by Congress with respect to music. A mere US$60 seems too |

Further,
situations

| also nate
publishe

with concern the lack of provision for representation of non US authorsind
on the proposed Book Rights Registry.

Unfair treatment of non US public
The allegad benefits of the Proposed Settlement to the general public apply only |
US. The NZ public will gain nothing from the Proposed Settlement.
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Antitrust issues surrounding the significant market power Google would ad@uire
through the settiement.

| believe that the sheer scope of Google's market power ramoves the potential
compe_tiﬂ in. The opportunity for authors to sell electronic rights to anyone eise isfgemote
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