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EMPLOYMENT AGREEMENT
This Employmant Agreement (the "Agreement’) ks made as of the date set below by and
between KMOS, INCORPORATED., a Daisware corparstion ("Employer”). and GARRY . &n Individual

{'Employee’). This egreement in its entrety ks contingent on KMOS, inc. seturing a mininium of $1,000,000
In funding for the operation of the Company.

1. Employment. Employer hereby employa Employss, angd Employpa accepts such
employment, upon the terms-end condltions ast forth in this Agreamant.

a Positlon and 8srvicea

(=) Duties. Employes will initially occupy the positon af Prgskdent and Chief
Exsoutive Offiosr (GEC). Employse shall Intially be responsible for overall management om:mmpanyand
- —such-other related-end-consistent. duties-a8-may-reasonably_be_required-by— Employor's | :
In addition, in to-operation with the Company's Board of Directors, Employea wifi uss Bis best efforts 1o
securs investment and funding as required for building the Company.

(5 BestEfforts. During the Employment Period, Employee will| devol his best
efforts and attantion to the performanca of his duties and to the business affairs of the Erfjployer, except
vacation parjods and reasonable periods of llinass or othar incapacities es permitied by
empipyment policlas. Employee may speak at industry conferences and may sonve {at hig own
travel, efc.) on corporate and advisory boards of entitias that do not diractly compete with

() Reporting Relationship, Employse shall report direclly to
Employer's Board of Directors.

@ in 20 miles of ""J/
San Rafael, Cal s,
- é A

d| Location. Employee shall establish Employar's California o
3 Term. Unless earfler terminated In accordance with the provislone |pf Section 5, this
Agreement shall ramaln In effect until the fourth annivarasry of the dele hereof. All reforefjces fo a "year™ of
this Agreement shall refer a year beginning on the month and date of ariginkl executian.

4. Compansation & Bansflis

(m) SBatary. During the initial year, Employar shall pay o Emplojlan, on a monthly
basis unless desmed by the emplayar to bs more freguent, a hase aatary at the annusl of $300,000, less
applicable iagal ¢ ns, pay in et with the regular payroll practices of y. Unless
tha partiea otharwike agras, such baas salary shall be incramsed by a minlmum of SP0 % per annum
beginning with the first month follawing each year of serviae, &

(5) Eadlcloaton in Sensft Plans. During the term, Employee shhll be entitied to
participata in any stock optior,, profit sharing, retirement, group insuranca, hosplisiizatiol, madizal, dental,

health and aceident, disabllity or similar plan or program of Employer now existing or lishad in the
future. Whether or not such banafit Is Included In m company-wida plan or program, ployee shalk be
afforded full medial covarage for himsslf, his spouse, and dependants youngar than eightefin yeara of age.
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(e} Vacation, Employeo shail ba entitied to & period of annual vadgation ime equal to
that provided to employees of equal position by Employer's policies reganding vacation tirffe, but in ro event
{ess than (1) the pefiod running from Christmas Day through New Year's Day, plus (il) twofjveeks per year.

(@  Emploves |nitisl $tock and Ownership.

() Eriployer haraby grants to Employee 1,760,000 shwres of KIJOS, Incorporated
Commen Stook, with a par value of $.0001 per share,

D If (but without any obligation 1o do s0) Employer proposeff to register any of
it camman stock under the S8ecurities Exchange Act of 1933, as amandad, it ahajll promjtly give Employes
wiittan nofics of such proposed registation on a timely basis permitting Employss to gxarcise all or any
pattion of its oplions in time fo soquira shares which wolld be included er sucll registration, mnd
Employat shall then cause 1o be registersd undac the Act all of the Employas-owngd snargs which Employes
has requested to be registansd. .

(&) Csgh Bonus Program, Employee shall bb aligibla for & cash bonuy determined
according to the follewing formula: cash banus of 2% of the grawth in gross revanue oalculated annually and
basad on tha anniversary data of this agreement. During Employsa’a amploymend, Empl and Employas

____shall, upon mutual agreement, add further clirlty and datall regarding the revenues and of benefits to
Employer thet are applicable io the caloulation of Employee's Cash boNus. :

8. Indemnification of Employ Employar ag to indemnify , and 19
hold him harmlesa, against any liabifity ar expsnse, and against tha cosl (Using cunsel approved
by Employee) of defending against any such claims, arising out of or otherwise d to any acts
or omissions of Employer, its officers, directors, employees or agents which {or, In the
case of an omiaslon, which failad to oeour) prior to the effective date of this Agr ent.

a. Termination.

(8)  Terminaion Without Gause.  In the event Emplayse's ampl is torminatad
witheut cause ho shall be entitied to a continuation of the salary gnd benefits that Em wauld ctherwise

have been entitied to had he remained employed for the whole of his empisymant tann, agiwell as immadiate
veating of mny bonus for which i would have otherwise been aligible under the cash us program. All
salary and bonuses pay under this shall b# pald Bt the same tima and basls el Employer pays ita
payroll in general.

()  Teanination by Emplaver With Causs.

[ON Emplayet may terminate Employee's smploymant with atany time
for cause, immadiataly upon notioe to Employes of the circumstencas leading o such fafhination for causs;
provided, however, that If the stated grounds for such teminalion are sussaptible of cure {|Employse ahall be
allowed @ reasonable period (not ko exceed B0 days) to effect such & cure, and If suctlcure ia ai
Employat shall not procaed with termipation of Empioyee’s employmant withaut 8 termination balng

eemed CHAUBD.

_ (H) For the purpose of Sections B(a) and 5(b) "cause” shalljmean: (A) habitual
neglact or Insubardination {defined as-a refusal to executs or oarry out diractions from the BoD); (i) conviction of any
felony or erime involving moral turpitude; (C) willlul breach of Employs#'s dulles to Employsrijor (D) duct by
Employee, which in the good falth, reasonahle determination of the BoD of Employar dar los grogs unfiness
to perform the dutiea sat forth in Saction 2(a) abova. '
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(& Termination by Employee For Good Reason

(0] Employes mny urmlnnta his amployment with !-:mpl
Good Reason. In tha avant Empk 's emy is ter for Good
shall be enlitied to the same severance oompnnu‘don o ls pmuid-d in on B(a) above

Confidentiality and Non-Bolicitstion  Empioyee agrees ta be bound by
t A haresto,

T
the Canfidentiality and Nen-8olicttation Ag: whichbmt h
8. Rasclutlon of Disputes

(=) Arbfiration. In the event of & dispute hereunder which tha ja
themseives 1o rasalve, sither party may submit such diaputs to binding arbitration bafora a

tha offico of Judicial Arbitration -nd Madiations Sarwiee.s (JAMS) In San Francisco,
isausd In such arbitrstion p shall ba enf In any court of competant Juris

Y

in auch an acbl

at any time for
Hoason, Employee

(b) Allomov'n Fess.  The prevailing party
procesding ahall be awarded its costa tharast, insluding ressonable attomey's foas.

) Governina_Law. This Agreement and any dispute arising hd
interpreted aind enforcad under the laws of meShh of Callfornia.

lad: Octaber €, 2003

Dal

KMOSTNCORPG r
Brmdp‘ﬂ.
PrintName: _ PEWTT 1 our:
Title: __ €2 R AL L M AN

GARRY
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ATTACHMENT A

CONFIDENTIALITY & NONSOLICITATION AGREEI\AENT

KMOS, INCORPORATED (*Employar”) and it undemsigned Employee, in [Foneideration of
Emnloveuoanﬂnueuemﬂmeﬂ! by Employer, agree as follows:

Use of Confidential Information. In um couraa of Employee’s || employment by
Emp!oyer Employﬂe Wil hava accana o cuatomer lists, trade secrets, confidential files, and| other proprietary
information E its b lndrh t .ammmlalatmnwor
genarally avaxlabls to the public ( llectively “Confidential Inf ™). En that he/she shall
not, during or after thalr employment by Employer, use any Confidential lnlarmnﬁun for r than Employer
purposas or disclose any such information to mny third parties except with Employer's s appraval
Within five (5) busineas days after the termination of Empbm’n tmp!mmt. hen shal mtum to
Employer all goples, whether in print, elsctronic or other form, of any Confid then In
Employee's possassion, and shadl cartify ta Employer that all duch IMomllhn has bun M
_Non-8clicitation, Emplcyea agteec lhat. during the torm of his/heflempleyinant and
farbm(Z)wanaﬂarm. tarmination of such employ
a Emplayee shell not dirsctly or Indlrectly solicit any other r employee o
terminate their employ with Employer.
b, Employee shall not, sxcapt as an empioyee of and an behalf of y diregtly or
Indirectly (e.g., through another ampioyar or businass) contact, soict, or otherwise npprq ich any customer
of Er foft.her P of king their business or businmas asslstance, For thit purpose of this
="' i or p of Employer” I8 a customer, dlient or current heas prospact of

Employer, cmphng only t.hose Individyals and entitisa (if any) which were customers or
prior ta entering the émploymant of Employsr and which are listed on Attachment "A” harsl

3 Survival of Agrsaments - Amandmants. Employee’s undertakings fin this Agreament
shall surviva any termination of hissher employmem for any reggon. This Agresment may armandqd only
byawﬁﬂna. exadlited by both partles, which decl: that it dod to ba such an

Dated: Cctober 8, 2003

NGO D,

Print Name: 'PEMTTI Kour|
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