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IN THE UNITED STATES DISTRICT COURT =1 2008
"~ FOR THE NORTHERN DISTRICT OF ILLINOIS -~ - g
EASTERN DIVISION % 0.5 on.-DOBBING
: A _ _ . CLERK, U5, D1srmgrw.
IMMARCIA VEDRAL, individually and on )
behalfof all others similarly situated, } -
- - ) ff_‘{-\ e
Plaintiff, @6@ @ O
V. ) ’ -
) ep” i E';@\;R
JAMES FREY, DOUBLEDAY & ) bk ot
COMPANY, INC., ALFRED A. KNOPF, )
INC. d/b/a ANCHOR BOOKS, and RANDOM | OGE peviet
HOUSE, INC,, ) (STRAIE M
MAG
Defendants. )
NOTICE OF REMOVAL

Pursuant to 28 U.S.C. §§ 1332 and 1446, as amended in relevant part by the Class
Action Faimess Act of 2005, defendants Random House, Inc. ( “Random House”) and
Doubleday & Company, Inc. (“Doubleday™) (collectively “Defendants™) hereby remove to this
Coutt the above-styled action, pending as Case No. 06-CH-02089 in the Circuit Court of Cook
County, [ilinois County Department, Chancery Division (“the State Court Action”). As grounds
for removal, Defendants states as follows:

Factual Background

1. On January 31, 2006, Plaintiff Marcia Vedral filed the State Court Action

in the Circuit Court of Cook County, Ilinois County Department, Chancery Division.

2. Defendant Doubleday was served with a summons and complaint
(“Cmplt.) on February 6, 2006. To date, defendant Random House has not been served with a

summons and complaint.

3. The complaint arises out of the publishing and marketing of the book “A

Million Little Pieces” (the “Book™) written by defendant James Frey. (Cmplt. §7 1-3).
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4. The complaint contains three counts which seek relief against Defendants:
Violation of the Hlinois Consumer Frand Act, 815 ILCS 505/2 (Count I}, Breach of Contract

(Count IT), and Breach of Implied Contract (Couit IIE, plead in the alternative to Count Ir).!
5. Plantiff is a citizen of the State of [linois. (Cmplt. 16).

6. Defendant Random House is a corporation organized and existing under
the laws of the State of New York with its principal place of business in New York, New York,

and thus is a citizen of New York for these purposes.

7. Defendant Doubleday is a corporation organized and existing under the
laws of the State of New York with its principal place of business in New Yoik, New York., and

thus is a citizen of New York for these purposes.
8. Defendant Frey is a citizen of the State of New Yotk

9. Plaintiff seeks to pursue her claims on behalf of a nationwide class of “all

persons who purchased A Million Litile Pieces, in any media. . .” (Cmplt. 1 24).

Federal Jurisdiction under the Class Action Fairness Act
10.  Application of CAFA. The Court has original jurisdiction of this case
pursuant to the Class Action Fairness Act of 2005 (“"CAFA” or “the Act™). CAFA creates
federal jurisdiction over lawsuits in which “the matter in controvcréy exceeds the sum or value of

$5,000,000, exclusive of interest and costs, and is a class action in which . . . any member of a

! fa addition to defendants Frey, Doubleday, and Random House, the Cornplaint purports to name as 2 defendant
“Alfred A. Knopf, Inc. d/b/a Anchor Books,” which is not a corporate entity. Alfred A. Knopf, Vintage Books, and
Anchor Boaks are divisions of Random House, Inc. Defendants Doubleday and Random House will move at the
appeopriate time to have these alleged parties dismissed from the action.
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class of plaintiffs is a citizen of a State different from any defendant,” and the number of _
members of all proposed plaintiff classes exceeds [00. 28 US.C.§ 1332(d)(2)(A) and (d)(5).2

As explained below, each of these criteria arg met here.

11.  Amount in Controversy. The aggregate amount in controversy in this case
exceeds $5,000,000, exclusive of interest and costs. Plaintiff contends that the Court “should
disgorge all profits collected from the sale of the book and [Defendants] should be enjoined from
confinuing the sale of the same.” (Cmplt. §52). Plaintiff also asks the Court to “find that each
of the Defendants violated the [Hlinois Consumer Fraud Act]” and “[a}ward such damages and
equitable relief to Plaintiff and the Class as the Court deems appropriate,”(Cmplt. p. 12) which
damages presumably include the purchase price of the Book. Based on sales of the Book, the
amount tn controversy exceeds the $5,000,000 threshold. (Declaration of Donald Weisberg,
Exhibit B hereto, at 1 5).° The book was sold in both hardcover and paperback editions. /d. at§
4. More than 2.5 million copies of the paperback edition were sold with a suggested retail price

of$14.95. /d at 5. These figueres demonstrate that in excess of $5,000,000 is at issue in this

case. Id.

12.  Citizenship of the Parties. There is diversity of citizenship between a

member of the putative class and defendants Doubleday and Random House:

a. Plaintiff is a citizen of {llinois and there are putative plaintiffs in all

50 states. (See D. Weisberg Dec., Ex. B, at {6.)

*CAFA applies to any action commenciag on or after February 18, 2005 - the date when CAFA was enacted. See
CAFA § 9 (“The amendments made by this Act shall apply to any civil action commenced on or after the date of
¢nactment of this Act.™)
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b. Defendants Doubleday and Random House are New York
corporations with their principal places of business in New York, New York, and

thus are citizens of New York for these purposes.
c. Defendant Frey is a citizen of the State of New York.

d. Accordingly, this action is a class action where “any member of a
class of plaintiffs is a citizen of a State different from any defendant.” 28 U.S.C.

§ 1332(d)(2)(A).

13. Number of Class Members. As the above figures indicate, there are more

than 100 class members.

14.  Mandatory Jurisdiction. CAFA classifies qualifying class actions (i.c.,

ones in which the $5 million amount-in-controversy is met) by the number of class members
located in the state where the action is filed and the citizenship of the defendants. Where less
than 1/3 of the class members are located in the state where the action is filed, federal coutts are
required to accept jurisdiction: See 28 U.S.C. § 1332(d)(2). Where more than 1/3 but less than
2/3 of the class members are located in the state where the action is filed, courts are required to
apply a group of factors to determine whether to accept jurisdiction. See 28 U.S.C. § 1332(d)(3).
Where more than 2/3 of the class members are located in the state where the action is filed and
certain other criteria are met, courts are required to decline jurisdiction. See 28 U.S.C. §
1332(d)(4). In this case, federal jurisdiction over this action is mandatory, not permissive, under

CAFA because defendants Doubleday and Random House are not citizens of Illinois and less

? Defendants deny that Plaintiff has stated a claim or that certification of a statewide or nationwide class would be
appropriate. Defendants further deny that Plaintiff or any putative class member is entitled to any relief whatsoever.

4
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than 1/3 of the class members are citizens of [liinois. See D. Weisbg;g Dec., Ex. B, at Y628

US.C. § 1332(d)(3) and (d)(4).

Procedural Matters

15.  Removalis Timely. A notice of removal may be filed within 30 days after
the defendant receives a copy of the initial pleading, motion, or other paper from which it may be
ascertained that the case is removable. 28 U.S.C. § 1446(b). The United States Supreme Court
has held that the 30-day period prescribed in section 1446(b) runs from the date of formal service
of the complaint. Murphy Bros., Inc. v. Michetti Pipe Stringing, lnc., 526 U.S. 344, 355-56
(1999). Defendant Doubleday was served no earlier than February 6, 2006, and defendant
Random House has not yet been served. This notice of removal is thus timely, as the 30-day

period for removal for defendant Doubleday does not expire until March 8, 2006.

16.  Removal to Proper Court. This Court is part of the “district and division

embracing the place where™ the State Court Action was filed — Cook County, Hlinois. 28 U.S.C.

§1446(a).

17.  Consent Not Required. Pursuant to 28 U.S.C. § 1453(b), the consent of

other defendants to this removal is not required.

18.  Pleadings and Process. Pursuant to 28 U.S.C. § 1446(a), attached hereto
as Exhibit A is “a copy of all process, pleadings, and orders served upon” defendant Doubleday.

No defendant has answered or otherwise filed a responsive pleading to the complaint.

19.  Filing and Service. A copy of this Notice of Removal is being filed with

the Clerk of the Circuit Court of Cock County, litinois, and is being served on all counsel of
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record, cons:stcnt Wlth 28 U S C § l446(d) The Cu-cult Court of Cook County, Ilhnms is

locatcd within thls district.

WHEREFORE, defendants Random House, Inc. and Doubleday & Company, Inc.

respectfully remove this action, now pending in the Circuit Court of Cook County, [llinois

County Department, Chancery Division to the United States District Court for the Northern

" District of Illinois.

Maik B. Blocker

Michael C. Andolina
Marissa J. Reich

SIDLEY AUSTIN LLP
One South Dearborn Street
Chicago, Illinois 60603
(312) 853-7000

Of counsel:
Stephen G. Contopulos

“Jennifer A. Ratner

SIDLEY AUSTIN LLP

355 West Fifth Street

Los Angeles, California 90013
(213) 896-6000

Dated: February 21, 2006

Respectfully Submitted,

RANDOM HOUSE, INC. and
DOUBLEDAY & COMPANY, INC.

[htnt C B o

One of Their Attorneys
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SFEDTUGTZUUD WED UYIUY 8 K[TM{ SURRENTINO FaX Ho. 21%2--\“03 P. 03
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2880 < Reeved 2121 - Served
- 2224 . ‘Not Served 2221 -~ Not Scrved
2320 . Screed Ry Malt 1321 - Sevved By Mail
T 2416 Served By Pubilication ‘2421 - Served By Fublication T T -
SUMMONS . ~_ ALIAS - SUMMONS - (Rev.1/2/01) CCG 0601
el s T wezms T e———— e
IN 111 CTRCUIT COURT OF COOK, COUNTY, ILLINOIS
COUNTY DEPAKRTMENT,  CHANCCRY DIVISION
(Nanie all parties) Na.
MARCIA VIDIRAL, individually and en behalf af =1l PLEASE SERVE: Doubleday & Con umy, Inc
- others Gimilscly uj Luated, c/oe Prentice Hall Corp.,

. _ 33 N. LaSalle:, Chicago, JL
: : . &0602-2¢007
S B : V. . Ived A. Knopf, Inc. d/b/a Anchor Baaks
JAMIS FRLY,, DUUBLEDAY & COMPANY, - INC., ALERED A. :/a Alberle Vitale, 201 [, SOth Street
KNOU'E, AN " d/b/a ANCUOR I00KS: and [READOM 10USE, INC, lew York, NY  lanp2

tondam House, Ine. ofa
atherine J. Teager, Req. Agent
. . 1340 Hroadway, 220d Flooc
SUMMONS o Varte, N 1003
Ta eackilcfenduni:

YOU ARE SUMMONED and required to file o sogwer to fthe complaiat tn this case, & copy of whick s

hereda atinchied, gr ollicrwize file Your appearance, nud pay the requlred (ee, fn the office of the Clerk of this Court at
the falloiving locafion:

< Fickard J, Duley Center, S& 'W. Washingion, Roam 002 , Chleago, Tinais 66602
O ilstriel 2 - Skolde 8 District 3 - Ralling Meadaws O District 4 - Maywaod
L2 e -2 5600 0l Qrehaed Ry, .o 231 Buclid | 1500 Mayhicook Ave.
-7 7 Skekie, L, 60077 - T " Rolling Mcadows, i 60008 Maywood, TL 60153 - -
Ll Distelet S - Pridpeview (i District 6 - Markham
6220 8. 16th Avc, 16501 S. Kedzic Plowry.
Rrldgevitw, 1L 60455 Markham, IL. 66426

Yon miis'l' fl§e withiln 39 duys affer scrvice of this summons, ngt countlog the day of service.

TE YOU FANL TO DO S0, A SUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIER
REQUESTEN N THE COMPLAINT,

Taflic officer:

Thly swmons raust be returacd by the officer or other persan {o whom it was glven for service, with
endgrecment q_f service and fcey, If uny, lmwmedisiefy after service. I servlee cannot he made, this summens shall
b returned so endorsed, This summans may not be sepved TREer thea 30 deys after fs date.

cl.'.f-' A i :"_ULIﬁ

Aty Roo; 22073 WITNESS, _ Jecwary 31, | N, 2006

: (]

Namer  Lacey D. Deyry, Lid.

Alty.for;__ Plaintifr _\_ /\_/ ;i

Atiteess: 205 Hout ftandalpl, Suite 1430

City/Sutef28p: Chicago, 1L 60606 - Datcof secylee:
(Ta belnserted by officer an copy left wiit defondant
Teeploue: . 399 AL TARL L or uller person) Py endan

Sexvlec by Fucglmife Transmission will e accepled ul:

{Arca Code)  (Fucelinlic Telephiopa Nasber)
DOROT HY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, [LLI’N(IHS




1
]
|

R —

[ —— ——— FE—— [N

Case 1:06-cv-00669-RJH  Document.5-7  Filed 02/28/2006 Page 10 of 64

s A wrerrry

_ ‘.E[:_B:UB .{U?E@_ 09~0§ _lil‘i R SORRENTINO FAX NO. 212{'\!103 P. 04
.- 2129 - Becved . . 212 - Served
2228 -~ NotStrved | 2121 - Nut Served
2120 - Neryed By Malt " 2321 - Seived By Mall _ T :
2434 - Sevved By FobYcalign 24 - Seqved By Publication : R : :
SUMMONS . ALYAS - SUMMONS _ (Rev.1/2/01) CCG 000}
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IN THE CIRCUXT COURT OF COOK COUNTY, ILLINOIS

CQUNTY DEPAICTMENT, ___CHANCERY DIVISION
L (Mame ol pactlcs) Ne. G‘k 'Jc 06 Cf{ Um?
MARCIA-VELRAL, individunlly and o bshall of all PLEASE SERVE: Doubleday & Company, Inc
alhiors similtarly situntei, c/o Preqatice Hall Carp.
- ; 33 N. LaSalle, Chicaga, IL
60602-2607

_ V. ifred A, Knopf, Inc. d/b/a Anchor Baoks
JAHPS FREY, DOURLEDAY & COMPANY, INC., ALFRED A. c/u Alberto Vitale, 201 £. 50th Street

KNOPE, INC. d/b/n ANCHOR BROKS und RENDOM HOUSE, INC.§Vew Yark, NY 10022

tandon Hausae, Inc. cfa
atherine J. Trager, fteg. Agent
1540 Beoadway, 22nd [loor

SUMMONS . vock, NY 10036

To eack defoudents

YOU ARE RUMMONED aad required fo filec an answer to the complaint in this cast, u capy of which Is
heretn afinched, or olherwlse file your sppesrance, and pay the requived fee, fn the affice of the Clerk of this Court at
the following location:

C4¢ Richard J. Daley Ceater, 56 W, Washington, Raom 892 » Chicago, Ifnols 60602
£ Pisiyicl 2- Skolde 0 District 3 - Rolling Mendows 0O Dbistrlet 4 - Maywood
. 5600 Ol) Orelued Rd. .- .2121 Eudid 1500 Mayhrook Ave.
Skehie, YL 60077 0T "Rolfing Megdews, I, 60008 -~ - ‘Maywood, IL 60153
.00 “Distetet 5 - Rridgeview O District 6 - Macklam
10220 S. 76ih Ave. 16501 S. Kedzie Plowy.
Bridgeview, IL 60455 Msuckham, 1L 66426

You sngt file witlin 39 duys after sérvice of {his sumnions, nat counting tie day of sevviee,

TF YU FALL 1O DO 50, A JUDGMENT BRY DEFAULT MAY HE ENTERED AGAINST YOU FOR THE REiLIEF
KEQUESTED 1IN THE COMPLAINT.

To the alllcer;

. Thic suumans must be returned by the officer or ofher person fo whow It was given for service, wlth
endopcaicn of service and fees, if any, immediately after service. ¥f service cannot be made, this summens shall
be retarued st endorsed. This simmans may oot he served bater than 38 days after itc datp.,

JAN d | wiun
Alty, No.z_ 22873 WITNESS, __January 31, , 2006
Name: Lacey D. Drury, Lid. DOROT Y BROWR
IO LY i CLERY, OF CARCINT CUUIRY

Aty for:__ (laintiff

Addrﬁ‘s:‘_@';_"‘ﬁﬂt Randolph, Suite 1430
CilyfState/Zip: Chicago, 1L 60606 - Daleofserd
Telephone: 312/ 346-7950 '

Servlccby Vyestudle Trausmisslon wilt be aceopfed at:

o (Acee Code) (Fgc_d-mld:.p'iau Nnmlu;t) 7
DOROTAY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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(N THE CIRCOIT COURT OF COOX COUNTY, ILLINOIS

COUNTY DEPARTMENT, CHANCERY IHVISION Z
™
MARCIA VRDRAL, individually .-
andl an behallof att others sinailarly . !
- SHwted, G

Pla.irit_iff. : JOURY TRIAL DEMANDED

v.

AP - 0 6CH0%089
JAMES FREY, DOUBLEDAY &

COMI'ANY, INC., AUFRED A. KNOPFE,
INC. d/b/a ANCROK BOOKS,

and ANDOM HOUSE, INC.,

.

Defondants.

CLASS ACTION COMPTAINT

NOW COMES Phaiotiff, Marcia Vedeal, iodividually and on behalf of aff others similarly
sitwated, by and throughi their attoracys, Lacry D, Dru:y Lid. and Iohu H. Alcxandcn &
Associates, LLC. and, conplaining against Defendants, Janes Frey, l)nubicday & Compnny,
{nc., Allred Al I‘i-lmpf, [uc. dfv/x Anghor RNaoks, and -Random Heuse, Inc. (collectively,
“Defeadas™), stae as fotlows:

I. James Cicy and his publishers captured the hearts and minds of Plaintiff and book lovers
who were dupeil inta buying the author’s coarse and uplifting “memoir™ of recovery from drug
Ja:alcuhot and abuse.
2. Jleavily promoted by Opaih Winfeey, the ook, 4 Million Little Pieces,! has made many
arillions of daftars, but those sates are atributable to the book's numerous self-styled genuine

accaunts of Mr, Frey's 1if destroyed and life reconstructed fhat never really happened. (See 4

1 eferences herein to “A Million Little Picces™ ar the “book™ or “memoic™ arc to this
book as published in auy niedia format, ¢.g., pant and audie compact disc (CD).

k.

05
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_[réfendants have
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)

Mif[ir.m -Litile Picces, last pajie of the story.and covers, promotions and flaps attachéd thercto,

Exhibit A Though the Look is marketed and styled as an inspirational memoir, in January 2006,

Frey virualiy admitted that key acconnts in

-l\I‘I bonk amauat ta nmhm? 10088 tyan pure fahrication.

" 4. PlainlifTsccks relicf for hersell and other readees who parchased the hook and did not get

whiat they paid for, bt instaad, were induecd by cach of the defendants fo buy (or read) a phony

so-called “rmemair of Mr, Frey's genaine accounts oF triumplt uved adversity.

JURISHICCION AND VENUE

4 ‘This Court has jutisdiction in this cuse pursuaat to 725 1L.CS 5/2-209, in that the

(ransacted business and caminitted acts relating o the matters complained of

ligreta it 1his state
S, Caok County is a proper venue far this action purswant 735 JLCS §/2-101 and 5/2-102, in

it lae transaction ar sonie part ihereolout of which this cause of action arosc occured within

Cook County, and bacause the Dofendants conduct business in Cook County and at least on¢ of

1lie Delendants is authorized to transact husiness w Ilinois.

PARTIES

G.  Atall relevant times, Plaintifl, Mareia Vedral, resided in Cogk County, Illinois. She

purctased A Million Little Pieces in November or Decesnber 2005, published by the Defendants,

at Border’s Books Jocated in Mt Prospect, Cook County, illinois, hecause she had seen the book

deceptively promoted by M. Feey on the Oprah Winfrcy show, and hy the Defendants on or in

the book itself (¢.g., Exhibit A), as atoue ucqtiunt of the author’s batiles as a deug addict and of

the ;uthac's fecovery.

P. 06
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7. Defendant James Vroy is the aathor of 4 Million Little Picces and is, with réspect Lo the

canduet herein alleged, an agent of cach of the publisher Defendauts, in writing, promoting,

. 41igiikt:ting and eepresenting the pook as a memoir and true and honest work of non-fiction. M.
Trey undertook said acts ia Cook County, ilinois and clsewhere, and contintously transacts

 Lasiness in Cisbl_q Cowgity, Hi-inu_is i that, al all refevant times, he has profited from sales of the

book, nwcscntccf as described herein, in Cook County, Itlineis. My, Froy recci ved a hefiy cash
advance from the publishier-Defeudants for the salc of the boak and on information and belicl
reccuvcs a portion af the profit from sales of the took.

% Tefendant, Alfred A, Knopl, Inc., a book publisher and 2 division and apent of Defendant
Random Hopse, e, promoted, marketed, published, represented and caused fa be sold, the
haok. 4 Millian Lititc Pieces, under the ws@ul Anchor-Rooks braud name, an behalf of itself

and Random House, [nc., to and for consumpiion by Plaint((and the Class, a5 a ncmoir and truce

~ , ="

t)fﬁ:;;x-l-i.c:(i(nri. Alfred A. Knopf, Inc., undertaak said acts in Cook Couaty,
Tiinuis and slsewhere, and continuousty trausacts busiaess in Itineds.

.- 9. Defendant Doubleday & Company, Inc. (“Doubleday™), & division and agent of
ikl'cnd:mt Handom House, Inc. and a respecied aame in the publishing tadustey, promoted,
wirketed, published, ceprasented, and caused 1o be sold, the book, 4 Million Little Picces, on
hc-l m‘lf-'ol‘itsc!f and Random House, lac,, to and for consumplion by Plaintiff and the Classas a
memoir and tue and honest work of non-fiction. Doubleday undertaok said acts in Cook
County, Hinois and elsewlicre, aud continuousty transacts business in llinois. Ms. Naa A,

Talesu is & Senior Vice President of Doubleday and the Publisher and Bditorial Dircetor of Nan
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A. Talese/Daybleday, a trade book publishing imprint that also published A Million Little Pieces.
Ms. Tatese is listed %5 one of the publishers of Maintifl"s book.

10, Defendant Random House, fnc., 2 well-known publishing house that rcaders trust and

tespest, pomoted, marketed, published, vepresented and caused to be sald, the book, A Million

Little Pleces 1o and for consumption by Plaintiff and the Class as a memoir and true and honest
wark af non-fiction. Randont House, luc. perpetrated said acts in Cack County, Iikinois and

slsewhiere, and coutinnously fransacts business in Iflinois.

SUBSTANTIVE ALLEGATIONS

1%. A Miflion Little P:cccs is stylcd and promoted as a truc account of Mr. Frey's lifc as a
destructive, drug-addicted young adult who eeswrrects his life in a rehabilitation program.
12. M. Frey reportedly told Cleveland's Plain Dealer in a May 2003 interview that the

lumlc wity slmiyju non-fiction, claiming that his publisher, Doubleday, “contacted the poaple 1

mo&, uhuul i Ilu, hook. Ml flic events depicied i in the book checked ont as factual Iy accurate. { -

dlunged peaple's names. T do believe iu the ananymity part of AA. The only (hings [ changed

wace wspocts of people aat it reveal their identity. Otherwisc, it's all e (See

theamokinggna.com.)

{1, However, the book was only published as a memoir afer it was raportedly shapped
a3 anovel to numcrpus publishing houses, each of which dectined to publish the book. Mc. Frey
lias reportedly stated (hat it was his publishers” decision to publish the baok as a memoir.

| 14 ‘fhe book gained increased populacity resulting from Oprab Winfrey’s cndorsement of
the redemptive tale ag part of her well-known “Baok Club.” Moreaver, in the QOctober 26, 2005,

Oprab Winfeoy television show entitled “The Man Who Kept Oprah Awake at Nigls,” Winfrey
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reporiedly hatled Frey's grapinfc “Suemoic” as “like nothing you've ever vead before. The
] chow included emotional fihned testimonials, whereby employcees of Winfrey's show lauded the

“book s revlatoy, with some choking back tears, thesmokinegun.con. PlainGfl Vedral

- pachased the boak, at least in substantial pat, die to Oprah Winfrey's and Mr. Frey's
- fﬁyﬁmbfc}mommcndaﬁm and deseripiion of the work as-au inspiring memoir and work of non-
fiction, as parl of M. Trey's interview on the October 2005 Oprah Winfrey Show,
.15, The Defendants, via the text and advertiscments appearing on and in the ook itsclf,
Mr Frey's numerous niedin il;lCNicWS and baok store appearances, and the Defendants’ vniform
representations of the book for media sales, have at all relevant times mutually vepresented,
rajrketed and promoted e book to Plaintiff and the Class solely as a tae, genuine story and

wark of non-fiction.

L6, Without objcction ffour any of the DNefendants at any time, and atihcir request and us

ek e e

" result of thigic ot distings, the book was fealured on the New. York Timics best seller fist and in

J
| _ piraerous major baok stores wnd wedia (e.q., ama’mn.énm) in the non-fiction calepory and as a
3 TCMOIT.
l
17.  Only very recently the Smoking Gun, an invesfigafive news web site, reporied thag Mr.
l . l-‘my_“ﬁctiouatimd Bis pust”™ and “whally fabricated or wildly embeliished™ many crucial
2&‘;1_“_“3 ist the hook, aud fucther, that numcrous other accounts cenfral Lo the book and the story
] could not be verified, {See, e.g. “A Miltion Liule Lics,” peescrdly reporded on
] . thegmokingpan com). Frey has since reperdedly adinitied to The Smoking Gon that he had
I cribetlished conteal details of his criminal carcer and purpotted dncacceration - which constitute
] puly some of the now-truths in the book -- for obvious dramatic reasons.
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{8, M. Frey also has since admitted on the Larry King show, and on the Oprah Windrey

shaw o Japmacy 2006 thad parts of his tiook were not truc and necurate,

19, A Jaonary 26, 2006, news releasc on Random House, Inc.’s website conceded the

sigil Licanco of Mr, Frey’s reecat admissions, stating “It is uot the policy oe stance of

this company that it docsi™( matter whether a bouk sold as nonfiction is frue.”
20, Morc than 1.7 million copies of the saemoir, fiest publishied in 2003 by

Randamn House's Doubleday division, have been sold to PlaintifT and the Class, but 3.5

wmiltion capics have reporicdly been printed.
21.  Rather than recall the book, the publisherefendants bave, to date been content to

jromise to include an nondescript editorial note entitted “new nates from (he publisher and from

(e xathior” in cditions of their book, butto continue to pramotc, rarket and seli it as a memaoir

and wark of “non-fiction™ and to reap continuiog, profits frain the sale of samc. In fact,

—,

Defendant Random House, Ine, has expressly denicd tat itis offering special refuads for the so-

called *memotr™
29, Defendant Desdileday is reporedly printing now copics of the boak, ta capitalize on the

recent incdin canteoversy surrounding the book™s uatcuths and thercby receive substantial profits

fram the froit of the Dofendants® fraudulent and mislcading sepresentations.,

21, Plaiti{l and the Class purchased the book, and many of them, too, speat time

-l

reading it, expecting to reccive 2 inspiring memoir aud truc ale of non-fiction. As arcsult ofthe

Deferidants™ photy marketing and representations asa so-called memoir and honest work of nen-

ficlioa, Plaintiff and the Class were damaged and decetved.

6




_ Case 1:06-cv-00669-RJH  Document5-7 _ Filed 02/28/2006. Page 17 of 64

iFEB—08~2006 HED 03:13 fi wﬂssoﬂﬂmrmo FA{ NO. 21277103 P. 1

-CLASS ALLEGATIONS - .

) 2«1 Praiatifl brings this casc as a class iction, pursuant to 735 ILCS 572-801, on behall of a
Class of alt persos whe purchased A Million Little Pieces, inany mcdia (eg., books and CDs}.
B ;?.‘3 "'f_ilc Class is'so n_l'fn{lerbué ns;lo'_rcnd-.:r‘joindn':r of the individual class members
' 'in'giiliﬁ;ticah!u. - -
'2.6. Commaon t;'uestidr-;s al law and fact predominate aver questions as {o the resolution of

thiis casc with respeet to individuat class members, including, without Fuitation:

. Did Defendant Frey fabricate key podtions of A Million Little Pieces?

h. 0id gach of the Defendants intend that Plaintff and the Class rely on the
depiction of the book as a “memoir” and a work of nnn-ﬁ.ction in deciding to
bay the hook?

. Woere MainiiTand the Class damaged by vittae of the Delcadants” hecein

PR alfeged conduct, in violation of the Hlinois Consumer Fraud Act and the
. sirmilar laws of other states?
d. Were cach of the $efendants unjustly carichied by their herein alleged

conduct?

27. Plaintifls glaims arc typicat of those of the Class and will adequately sepresent same;
?ﬂn‘:mif?s interst is not antaponistic to those of the Class, and Plainti s counscl .arc
experienced in class action fitigation.

28%. This casc will aot be sumanageable as a class action; indeed, the facts of this casc arc
padicularly conducive o a class getion, in that PlaintifT alleges that she and the Class were

damsaged by the same, uniformly represented wrongful conduct.
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Statulory Fraud

20. Plaintiff incorporates by scfereace and realleges the preceding paragraphs of the
(:-C;hti‘)iililit.

30.  The Hlineis C(u;siuﬂcr Eeand Act (1CFA or “the Act™), K15 ILCS § 505 er. af, profiibits
fﬁlsc, deceptive, misleading and unfair acts o practices, “_._inctuding but not limited fo the use
or cmplnymcdt of any duception, fraud, false pretcnse, false promisc, mustepresentation or the
concealenent, suppression or amission of any material fact, with infcat that others rely upaen the
conecalurcnt, suppeession ae omission of such tnaterial fact...” B1STLCS § 50572,

| 31, Maintiff, individually aad on behall of the Class, brings this cause pursuant to IFCA
| :mél the similar deeeplive practices consumer brutcction acts of ather stages (herenafter

enllectively “ICFA”), which arc designed to proteet consunicrs against deceptive or fraudutent

..+ RuFness practices. .

~ ° T - . . .
N . £ -

LS

32, ALaH celovant fimes, Plaingff and the other Class members were consumers o
pcrvmus within ehe meaning of [CFA

33, The Pefepdants™ acts, ntiscepresentations and onuissions as sfated above occunred
during the caurse of trade and commeree within the meaning of ICHA.

34.  Fach of the Nefendants, ueally und on their own hehalf, via their publishing and
markcting canipaiga for the hook including withoat Kmication, via lastrucling retailers and scllers
to scll and list the baok in the catcgory of non-liction and/or incmeir, via their representations
and promotions onfin the hook, and via Mr. Frey's numerous wmedia interviews (¢.g., newspapers

and television) and public appeacances in boakstores, uniforamly misrepresented the work as a
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aon-flction memoir.and vailormly failed 1o disclose that the book wits mere fiction — 1o order Lo

create 2 matketable and profitable book product and increase baok sales. ludeed, prior to the

Defendant publishers’ decision to market and inake the boek, other publishing houses had
: re}cc:wd dic hoak-when it wag pitched to #hem as a wock of fiction.

<. 15, . The lldi“::tdanls cach rcasonably knew and intcnded that Plaintif( and the Class rely on

the Defendants® said dopiction of the book as a memoir and genuine account of non-fiction, in
order 10 indnce Plaintiffand the Class to purchase and read the hook.
36, Plaintiff expected o reccive a memoir and true nonfiction story because, by the

lirne she purchascd (he book, shie had viewed the Defendants’ marketing and promotion off

the boak as a work of non-fiction and inemoir, i.e., including the Defendants’

representations and emissions contained onfin the book, the listing of the book

for snale in the catepory of non-liction and/or meanoir, and Mr. Frey's interviews or public

" appeipaices, munely, his (iest interview on the Oprdr Winfrey show in 2005, The putative
. Clasg members, (oo, expeeted © receive a memoic and true nonfiction story after being

exparicd fo ic Defendants* sane marketing and promotional carnpaign, which, by design,

couveyed e singleminded, and very profitable nicssagge that the book was a truc tale.
37.  The Defendants® acts, misceprescntations and amissions as described hercin (Le.,

poutraying the baok ns-a saemoir and true noa-fiction story), are falsc pretenses and materia! facts
whicl: induced Plaint{and the Class (o buy (andfor read) the books. For exanmiple, hiad Maintiff
al the Class mebers known of these wrengful practices and known that the book was nota

meguoir al a gentine account of the author's life, they would aever have purchased the baok.

38, Tlie Defepdants, by anifarmly concealing, masrepresentiig and fatling Lo disclosce
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any of the wforementionad malerial fucts (see, 6., 1§ 34-37), by the mackcling the salc of
1 the baok wider false pretease (Id), end by cngaging in the conduct alleged hercin (d),
I-;i-uximau:{y cansed damage to Plaintiil and the Class who, by viriue of said conduct, did

10! huy (or get 1o sead) what Lhey reasoriably cxpeeted.

0. The Defendants® mutual misrcpresentation of the book as 4 memoir and a truc and
] Lanest wark of nan-fiction, and concentment of crucial non-true staries that were built-ia to
dmmative the hook, constitutes a deceptive practice and {alse promise ard falsc pretense for

purpesies af sclling the book ta wnduce sales, in violation of ICEA.

40. The Defendants” above-stated conduct constitules a continaing threat fo the consurning

prblic.
] | 4. e Nefendaats shauld accoant for all monics improperly colleeied fram sates of
] {he ook, should Fave a constructive trust inposed an said wmonics until further order of the

‘e "i';oi'mi aridt shoudd b ‘erjoined from continuing the sale of the lm_nk: . . L
l ' . COUNT I
Brexch of Contract

] _ 4. Plointiffreallepes and incorporates hy refercnee the preceding paragraphs of the

Cornplainl.

43, Pach of the Defondants, as alleped herein, mutually and colleetively offered the book, 4
Million Little Pleces, to MaintifCand (he Class as a “nicmoir” and s a true non-fiction story.

44.  Plaintiff and fhe Class aceepted the Defendants’ effer and paid for the book (including
applicable taxes) as represented, i.c., as d memoir and non-fiction story, and paid consideration

3 © Alwsefore,

1

e —

[
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45, The Defendants breached their contract with Plaingft and the Class, inthat, in truth and
1 iy (act A Million Litfde Micces is not a memoir and is riddled with falsehoods and unteuths,

16, As n resuit of fhe l)cl‘cndauts hrcach, Plaintifl and the Class have hecn damaged, to the
.-;l-n_]llsl mnchmcnt of c';ch of the Dc,!cnd:mts whosc respective profits aad revenuces therefrom

"slwuld be l‘cﬁu\dcd and disgorged to Plaintiff and the Class.

COUNTIIL
' Breach of Contract Fmplied in Law
} L AW —Pleaded in the AHemative .
47, [Maintith rc:t!lep,cs’ :m& incorporates by reference the preceding paragraphs of the
-('omplai It |
48, Eacli ol the Defendants reccive monics from sales of 4 Million Litile Picces, and cach
) of the Nefendants ace pojustly enrichied by sums they each illicitly recouped from Maind 0 and
the Class, through their wrongful conduct as alieged herein.
A S | it Nefenddnts cngaged in a concerted patteon of conduct, wherchy Plaintiff and the
Class, duc to the Defendants® false and unfair marketing and depiction of the book asa mcmai-r
; fundd trte an hopest work: qf nan-fiction, remitted monics {or the pucchase of 4 Million Pieces,

whicl un(@irdy inurcd 10 the benefit of cach of the Defendants.

50, The apowst ol woucy paid hy PlaintfT and the putative Class members, and received

by the Defondats, for the purchasc of the hoaks at issue, exceeds the atnount o which the

Defendas are entitled, ta (hat the book was falsely represented as a memoir, as non-fiction, and'

asa truc and gennive story 'of an individual’s tials and admimble rehabilitation as a drug addict.
1. Asaresalt, the Defeadants have unjustly retained the amount of payments they

reccived Trom MaintifCand the Class resulting from the purchase of the ook, in breach ofthe

e gt Se—

11

———
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Nefendants’ contenets with Platatiff and the Class for the sale of the book, which are
] . i'u._if:licd fn law; and Gus telention of said monctary hencfits violates the principles of justice,
u[ul iy, 'md pmd mnscacﬂcx.

52. l"lu-. l}gfcmlams should account for all monics improperly coilected fiom snlcs of

ﬂu. lmuk shonld have a copstructive toust |mposcd on said monies until further order of the

Cout, should disgorge alt profits calleeted from the sale of the book aud shoutd be cajoined

] from contioning the sale of same.
PRAVER FOR RELIEF
} - L _' W[-lngfOt'c\ PlainG(f, individually and on hohalf of all others similady situated, prays that this
1 ' - {lenosable Court:
<o T A Cerlify this caso a5 a class action, and appoint Plainti{T as class reprosentative aad
- Plaintils counsel as class counscl;
IR | B Averd such damngc:. and’ cqmtabh, relict to lenh ffand the Class as the Court decros
LA T Cgpprophate; - - 1 . o . -
] (. Find (hat cach of the Defendants violated the ICFA, and were unjustly enciched or
alicmagively breached their contracts with Plaintiff and the Class, as alleged hereing
. Award reasonable attormey's fecs and cosggzand
£ J
S Attomeys /
largy D. Drury
{ian Chorawsky
Larcy D). Beury 114,
] 205 W. Randolph Street, Suite 1430
; Cliicapo, TL 60604
1 (312) 16-7950
i - Adty, No., 22873
J \ 12
A
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moraing James was reieased Lrorm Jal, and icis believed that she was sebss
unrit she died
Lineoin suly works at ¢ae Clinie,
m B
- Kea siil works 2t the Clinie
m_l)\ ‘Hanx and Joznae got marsed. Bozk sedl work at the Chiaic,
]
™ Earmes has nevee refapsedd
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Thank you Memn ard Dad for everyhiag, nru._..r vou Mem and Dad.
Thank you Beocher Eo% and Siscer-in-Law *aury Thank pou Mays,
1 love you Dearess Mayz, Thsnk you Kasnie Bvashevsid. Thank you
Sean MeDonald: Thark you Nan Talese. Thank vou Devid Knnmman'’
Thank you Preacher and Belle my lizds Triends. Thank you Swuai
Rawlkens, Elizsberh Sesaow, Revin Yorn, Amar Dauglis A0,
Michat! Craves, Quinn Yanczy, Chsistian Yanery, Ingsid Susom
Johr Yon Brachel, Helen Moz Jean Joseph Ji, Joshua Dozbras,
Daniel Glasser, Marvin Klow, Colleen Siiva, Eben Stousse,, .
Chris Wardwell, Thank vou Thee, Riga, Jose and the Boyy w the
Cofee Shep o e carner, Thunk you Phallig Woens. Thank you _
Andrew Basash and Keish Bray. Thank you ek Julie Banin
anaxd, Niles, T Jove you a3d T thank you.

!

Thank vou Lilly.o»
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“Tncredible, . , . A Reroclovsly compalling memais”
—The Pian Dealer

. “Insiscent & It {s dumandiog, . . . A story thae curs 1o the neve of

sddicvion by clank-clank-clinking through the simll of the ad-

 dimed, . o & cxitical milessane in medetn literaraze.”

wOrlands Weekly

“At once devsstadngly bleak and heartbreakingly bopeful . . Frey
somekiow manages o make his srepey-seep walie theough recovery
compelling.” —Chariaeme Qberver

-4 stark, direcx and grphic dosumemtsdon of the sehablumrion

prasest, . . The swength of the book comes From the teuth of che
evperience.” w—=Trr¢ Oregonian

“A virreal addicrion iretf, viscerally affecdng, ... Compulsively
teadable,” —City Paper (Washingtan, DC}

*Powmsfil, . . hauating . . . addictive, . . . A brauciful story of recov.

ey and reconsilisdion.” —fowa Clty Pros- Cirizn

" Yan ehilemdng rad | . Froytinvensz, puachy prose renders his o

perienzey with elecuifying immediacy” —Time Ouz New Yora

" “Deseribes-the hopelassnesy and the inability 1w sop wids prad-

sion. .. . A5 2oyone whe his over spent Gime in 2 rchab o e
ufy. ., he gerr ez dewn we,” =35 Lowk Jous-Cigparci

« “Frex comies on W che wodd’s Arsvrecoveriograddicr sece. . . L [His]

gkl ¢ the owalve-pizp philoroply is pravosative end niy wory
endenietly compelling.” -GG

Al grusomay thisibing scrouny, told In steipped-down, Siecaro
pro” —Dezil

"Frey has devised 4 roliing, pelativg oyle Dwr celly maves, .. u2-
teziably sriblng ... A Serce and bonozable wark thar miuies %0
Fimerdie (e} metheds addixion ot biy thoray perenaly . A
toek thar makes orher seeovery mermain logk, well, 2 linds custy
s, —Sekn

- A —

- ——— s

————

- - e e aeg T e ey e it =

james Trey

2 mliteen Iyille preces

Jarmes Frey Is otiginadly From Cleveland,
He Is alse the author of 4y Sriend Leonard,
He ir married wnd lives in New Yotk

mm it . aaaa
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acoiaim for james frey's

a million Uttle pieces

“3 frenzied, decuifying desceiption of the experience.”
. : —Ths Maw Yorker

L

ey Brish A Mitlon Licls Fieces Jike minezs Jied out of ¢ callapsad
chafr: exhavred, blackened, oxygen-sturved, bus live, chrilllngly,
wnazingly alive,” mNfinnenpelis SarmTribune

*One of che maic compeiing books of the yean .. . Ineredibly
bedd. .. . Sormchow accomplishas what thiee decader’ worh of
cheesy public szrvice atnouncements azd afrer-schoal specials have
Rlled 1o doi depice hard-care drug addisian as the slfiafired
spocalypse thativls.” —Now Fork Lot

"Thoroughly engrossing. ... Hard-bimen wxdisezndaism brisdes on
every page. . . Frey's prose Is musealar and tough, iden for convey-

ing exerame physical anguivh and steely dewzeminesion,”
. = Enterrainmens Weakiy

“Inezadivle. . . . Mesmerizing . . - Hewwrendiag”
v —dtlanza Journat-Consiniion

“ rising liczeary smaz . . . has birthed & postic sccount of his secovery
(4 Mitlion Limle Pives is} sk, .. disurblag. .. rife with w
emudes.” —Chivage Sun=-Time
A

“Frey will probsbiy be kailed 1 num a the veice of x geneswzion.”

~Zle
i

T car admire Frey for His Serazness, hiz avesioy his solimsy
ylrmue, the engsy edios of his bavegam wbe, snd Al vizwosy over his
fudes, . .. A compelling seoi” —Nw 5%

Ly tniimsis v aod aeanih memeir Cen Fooy be e grestest
~rmizer s hiz generation’ Msphe,” N Yor o

et e
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SUMMONS ALIAS-S’EIE\&ONS - {Rev1/2/01) CCG 0ns
IN THE CIRCUIT COURT OF COOK COUNTY, ILYANOYS
COUNTV DEYARTMENT, CHANCERY DIVISION
{tiarac sl partics) y Na. O¢ CH 02007
HMARCIA VEDRAL, individually and an behalf of all
othera cintlorly situated, PLEASE SERVE:
Plaintiff ,
Ooubleday & Company, Inc.
v. efo Jucqueline Chasey, Eeq,
JAMES TRLY, DUUTLEDAY & COMPANY, INC., ALFAED A, KNGPF, Bertelemann, Ine.
INC. d/D/n ANCHOR BOOKS and RANDOM HONSE, INC., 1540 Hroadway

New Yorle, NY 10036
Delendents,

ALIAS SUMMONS

To ench deferdant

YOU ARE SUMMONED sud required to file an answer to e complaint in this cake, a copy of which t
hevetg utinched, ov otherwist file your appearance, nnd pay the required fee, in the office of the Clerk of this Cartg-t af
the following locstian:

& Richsed X Duley Conier, 50 W, Wagtdagtor, Room 802 » Chilcago, Minols 0602
L Tristrict 2 - Skotde 0 District3 - Relling Meadows ) District 4 - Maywood
5600 Old Orchard R, 2121 Bnclid 1500 Maybrook Ave.
Shelde, YL, 60077 Rolling Meedows, 1. (0068 Maywood, 11 68153
O Pistrict S « Bridpeview 0 District 6 - Markhso
10226 $. ¥6th Ave, 16501 §, Kedde Pkwy,
Rodpeviow, I1, 60455 : Mearikham, 11, 60426

Yo pavt e vitldn 30 days efter service of s summons, not caunting the day of serviee,

I YOU FATL TO DO SO, A JUDGMENT BY DERAULYT MAY BE ENTERED AGAINST YOU FOR{THE RELIER
REQUENTED IN THE COMPLAINT. .

To the officer: “ .
~u s

Thtt snvemons must be vetrned by the officer or ofher person {o whom & was glven for sefvice, with
endoreemneut of sérvies and foos, I Any, fmnediately after service, I service canuot be made, tils duwmons shall
he returned so cndarsed, Thls summons ruay not be served latey thsy 36 days efter its date,

Ay Nos__22473 WITNKSS, ___ Fobruary.9, 2006
Rawme;_ Lavyy O, Dreuzy, itd. : ;,:"‘ R S RRET

Atty.for: Plated i 0F Sl @7

Address: 205 Wost Ttandoiph, Suite 1430 Wiy g Uerkof Tourt ““
CHyiSateZi_Cuicwqo, 1L 60606~ "‘bg.tgpe[gt;‘j(:é 2~ (9 -0ls |,
Terphoner___312/346-7950 | (Fobe Inderted by aflicer an capy Teil with difenfiaat

_ - _— © ar atler perion)
Serviee by Pseslmile Fransnlssion will e secepted at: )

{Ares Code}  (Facalmlle Telephone Nuwber)
TOROTHY BROWN. CLERK OF THE CIRCUIT COURT OF CONK COMNTY 11 v raskud
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IN THE CIRCUTT COURT (OF COOK COUNTY, JLLINOTS
COUNTY DEPARTMENT, CHANCERY BIVISION

aud RANDOM ITOUSE, NC.,,

MARCIA VEDRAL, individually )
and on bohall of all athers siilatly )
sitaated, )
) 1 ;-3 r.1
Plalat, ). NURY TRYAL DEMANDED c B
} i 5 e
v ) N ggLH uzuaﬂ e
" SAMES FTREY, DOUILEDAY & ) ' =y
COMPAMY, INC,, ALTRED A. KNODE, ) o ca
INC. di/a ANCHOR BOOKS, ) el 4y T
) o
)
)

Defendaads.

CLASS ACTION CQ}MI_’L- AT
NOW COMES Daiatiff, Marcia Vedral, individually and on hehalf of all others similarly
sltuaated, by wid through their attoraeys, Larry D, Drury, 1.4d. snd John 11 Alexander & ‘
Associnles, LLC, and, complaining against Defendants, Yames Frey, Doubleday & Company,
.lnc.,AIFrcd A, Knopf, lng, dfbfy Aunchor Books, and Random House, Inc. (collecti\rely,

“Drefendants™), state as folfows:

1. Jamies Frey nnd his publishers captuced the hearts and minds of Plaintiff and baalk lovers

v were duped inta hiying the nixthors coarse and uplifting “memoir” of tecovery fror drug

tleohi] and sbuse,

2. Heavily promated by Opeak Winfiey, the book, 4 Million Little Iieces,! hag made many

Aa

willians of dollars, but those salés ase attributablc 1o the book's numerous self-styled genvine

accomts of Mr, Frey's life destrayed and life reconstrucied that nevee yeslly happened. (Sec A

—ts

L 1 References hercin fo A Million Little Pieces™ or fhe “book™ or “memiak™ ace ta ﬂus
hook s published inany media foomat, c.g., print and andia compact disc(CD).
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AJ:‘I!:‘{m Litile I'icces, Jast pape of (he story and covers, promotious and Naps altached theceto,
xhibit A.) Though the book is maadketed and styled as an jnspirational meaair, in January 2006,
_ following veeent embarrassing media disclosives Mr, Prey virtually sdmitled that key accounts in
his ook smaunt to nothing mare than pute Fahrication,
3. Plaiuti{l secks relisf for hersell and other readers wha purchased the book and did not get
whiat they paid for, bul inshead, were induced by cach of the defendants 10 bay (or read) a phony

so-called “mumair” of Me. Hrey's genuine sccounts of triutmph over adversify,

! JORISNICTTON AND VENUE

4, ‘“this Coutthias juricdiclion in fhis case putsuant {o 725 ILCS 5/2-209, in that the
Defatanta have transacted business and comnitled acts relating to the maticrs complained of
herin in this state.

5. Coui; County is a proper vepac for this action pucsuant 735 JUCS 5/2-101 and 5/2-102, in
that the trunsaction or some part thersof out of which this cause of aclion arose occurred within
Caok County, and biecanse the Defendants conduct business in Cook County and at Jeast one'of'
{he Defendants is authorized to transact business fa Winois.

PARLIES

6. Atali relevant imes, Maintiff, Maccia Vedral, resided in Cook County, Ilinois. She
nurchased A4 Million Little Picces in Novewmber ox December 2005, published by the Defeodants,
at Donder's Books lacated in ML Prospect, Cuol; County, Hlinoig, hreause she had scen the book
deuaptively protroted by Mi, Frey on the Oprsh Winfrey show, and by the Defendants on ot in
the book, ilscl{ {o.g., xidbil A), as o true account of the authors battles as 4 deug nddict and of

1he author's recavery.
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7. Deleadant Samos Froy is llhe aulhor of A Milllon fittle Pieccs amd is, with respeet {o tho
cauduet herein alloged, 2n agenl of sach of the publisher Defendants, in writing, promoting,
mntketing and repeesenting the book as & menoir and true and fonest work of non-£i clion. Mr,
Frey underiaak said acts in Cook County, Tllinois and clsewhere, and continously teansacts
business in Cook County, fifinois in that, at alf velevan timmes, he bas profited from sales of the
hoak, repregented as deseribed hegein, in Cook County, Hlinots. Mr. Frey recsived a hefty cash
advance front fhe publisher-Defendants for the sale of the book aud on information and belief
reeeives a portion of the profit fromn sales of the baok.

8 Lefeadant, Alfred A. Knopf, Luc., a book publisher and a division and apgent of Defendagt
Randéom [louse, fnc., promoted, marketed, published, represented and caused to be sold, the
ook, 4 Million 1.ile Figces, imder the respocted Anchior Books brand name, on behslf of itself
and Random House, Inc., to and for consuraption by Platadff 20d the Class, s 2 memoir and true
and honest work of non-fiction. Alfred A. Knopf, Inc., undertook said acts in Cook County,
Ttimais and clsewliere, and continuonsly transacts husiness in [tinois.

9. Defendsnt Doubleday & Company, Inc. (“Doubleday™), a division and a gent of
Detendant Kandom House, Tnc, and a tespeeted name in the poblishing industry, promoted,
msrkeled, published, represented, and caused to be sold, the Yook, A Million Litdle Pieces, on
behalf of iteelf and Random House, Tne., to and for consumption by Plaintiff and the Clags as g
motnair and true aud honest work of non-fiction. Daubicday undertoak said acts in Cook
Caunty, Jifinois and elsewhere, and continuously transacts business in Illinois, Ms. Nan A. -

T

Taleie is a Renior Vice President of Doubleday and the Publisher and Bditorial Dircctor of Nan,
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1_'cpm‘.uxl-ly hailed Prey's grphie “memair™ as “like wothing you've evcrrmd before.? The

show included emotional filmed toglimonials, whercby emplayees of Winfey's show lauded the
Daok s revelatory, with some choking back (cars. thesmokingeun.com. Plainéifl Vedel
pumthazed the book, al least b substangal patl, due to Oprah Winfrey's and Mr, Frey's

favorable reconmmendation and desedption of the wark ag an Inspicing memoir and wark of non-
I“;cﬂan, ax et of M. Prey's interview on the October 2005 Oprah Winfrey Show.

15, The Defendants, via the text and advertisements appearing on and in the book ftself,

M. Frey™s purnerous media intervicws and boak store appearances, and (he Defendants uniform
representalions of the ook for media sales, have at all relovaat Gmes mulally represented,
nurketed and promotad the book 10 Plaintiff and the Class solely as a true, gevuine story and
work of non-ficlion.

16.  Withoul objection fram any of the Defendanis a1 any time, and of their request and as a
Tesull of their own listings, the hook was featured an the New York Times best seller ifst aad in
UIMEQNS [rajor book stares and media {¢.&., amazon.com) in the non-fiction catcpory atd as g
memair,

17, Only very recently tha Smoking Gue, an investigative news web sile, reported that Mr.
Frey “lictionalized his past™ aud “wholly fabricated or wildly embellished™ many crlicial
srceatnts in the book, and fisether, that numerous other accounts ceatral to the book and the story
¢auld not e verified. (See, e.g, “A Million Ciwle Lics,” presendly reported on

the:

phb 1Y

makingeun.com). Yoy Tas since repottedly admitted to The Smalding Gun that he had
. conbicHlizhed ountenl detsils of his criminat carece agd parporied incarccration — which constitute

tmly some of (e non-iriths in the hook — for abvious dimmatic reasons.
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_ 18, M. Frey also has si‘nc‘c. admiiied on the I;arry King sha\;e, and on thc.: Oprak W.'int‘rcy

shaw in Januacy 2006 that parts of his beak were not trus and accurate.

19, A Jaanary 26, 2006, news release on Random Hause, Inc.'s wehsite canceded the
sigmificance of M. Froy's recont admissions, stating “I¢ is not the policy or slance of
this compary thut it docan't matler whethec a book sold as nonfiction is teue.”

20.  More than 1.7 milfion copics of the memotr, fiest published in 2003 by
RBandom [Hauxe’s Doubleday division, haee beca sold to Plaintiff and the Class, but 3.5
millian copics have repartedly beeo printed.

21, Raer than recalt tho book, the publisher-Defimdants have, to daié been cantent to
pmmi:%;’: to inclode an nondescript editorial note catiticd “new notes from the publisher and from

the authar™ in editions of their book, but 10 condinue fo promote, rarket and sefl it as a2 meroir

aurd wotk ol “non-fiction™ and to reap continuing profits from the sale of same. In {2 ct,
Difendant Random Louse, Inc. has exprossly denied that it is affering speciad refinds for the so-

calied “mewofr™,

22, Defendant Dovbleday is reportedly printing new capics of the book, to capitalize on tlic

reeont maddia cantroveisy susounding the books untruths and therchy reccive substantial profits

from the fult o the Nelosdarny’ francnuoen wad mislendiog srguesantations.

23 Pladmiffand fhe Class purchased the hoak, 2nd waay of them, toa, spent (e
feading it, expecting tu secsive 4 inspiring memoir and teus tale of non-fiction. As s result of the
Defendants” phony marketing and repccsnnlatimé as a so-called memoir and honest work of non-

{ictiay, Mainti(Fand fhe Class weee damaped and deccived.
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CLASS ATXEGATIONS |
24 Plaiuti(f brings this ense a3 2 class action, pursunnt to 735 ILCS 5/2-801, an behallaf s
Classal ] persang who purclased A Million 1l Ficces, in any media {c.g., books and CDy).
25 The Class is 50 numerous as 1o repder Joinder of the individaal ¢lass members
impracticatie.
#. Comman questions af Yaw and fact predominate over quesiions o8 to the resolution of
this case wills respect to individuat clas._s members, including, without limitation:

i Did Defendant Frey fubticate koy portions of 4 Million Little Piecos?

h. Did cach of the NDefendants intend that Plaintitl and the Clags rely onihe
depiation of the boak as 2 “memoir” and a work of non-fistion in deciding o
bhay the book?

c. Werc Plaintiff and the Class damaged by virtue of the Dofendants® herein
aleged conduct, in violation of the Hlinois Consumer Fraud Act and the
sanilar faws of other states?

d. Wert cacly of the Defendauts anjystly enrichied by their herein ulleped

cendoc(?

27, Plaintiils elsirs are typical of thase of the Class and will adcquﬁcly represent same;
PlainiH(¥'s inlcresl is nat antagonistic {o those of the Class, and Plainliff’s counsel are
experenced in class action fitigation,

2K “I'bis ciise witl not be unmanageable as a class ustion; indecd, the facts of this casc are
parlicufarly coundacive to 1 elass action, in that Tlainti{f alleges that she and the Class wre

dannmged hy the same, untformly cepresented wronglol conduet,
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COUNT X
Statutory Frand
29, Maintiff incorporaies by refcrenee and realleges the preceding pamgraphs of the
Complaial.

0. The !_i!inrais Cansurmer Fraud Act (JCPA ot “the Act”), 815 ILCS § 505 at, al_ prohihits
Julse, deceptive, misleading and unfutr acts or practices, “...inchiding bul not lingited {0 the use
of eaplayment o any deception, feaud, false pretense, false promisc, misreprosentation or the
concedment, suppression or amission of any Mﬂ fuct, with futont that ethers rely unon the

eanccalment, suppression or omission of such material fact....” 815 TLCS & 505/2,

3. Vainfiff] indjviduslly and on hehaif of the Class, brings this causc pussuant (o JRCA
and the similar deeeplive practices consomer pratection acls of ofher states (hercinaficr

collectively “LCFA"), which arc designed to proteet consumers against decéptive or fraudulent

business praciices,

32, Avdllvelevant times, Plaintiff and the ather Class members were constmers or
persons willin fhe queaning of ICFA.

3% The Defendants® scts, ruisrcprosentations and omissions as stated abave gccurred

during the course of trade and commieree within the nicaning of JCFA.

A Eachof the Defendlants, autually and an their ovm behalf, via fheir publishing and

ranrketing campsign for the book including without limitation, via instaucting Tetailers and sellers
to sell and list the book in the category of non-fiction and/for memair, via theie represeniaions
andd prumotions onfin tie book, and via Mt Prey’s namerons media intervicws (e.£.. newspapers

and television) and paldic appearances in bookstarcs, uniformly mistepresented the work as a
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:mnaﬁqinn tuemoir and uniforaly failed to disclose that the baok was-mc,;rc fiction —in ordec to
tredla g marketahlo and peofitablo baok product and incrcase book sales. Indeed, priar {o the
Telendant publishers® docision 1o market and make the hook, other publishing howses had
wefected the buok when it was pitehed to them as a wark of fiction.

35" The Dicfondants cach reasonably know and intendod that Mlaingifand the Class rely on
the Diefendanta® said depiction of the book as a menair and genving account of noy-fiction, in
otder to induce PMaindiCand the Class 10 porchase and read the baok.

36, VlaintifUexpocicd to reccive a memoir and teue nonfietion story because, by the
time she puechaged the book, she had viewed the Defendants® marketing unrd promotion of
(T book ag 2 work ol nop-fiction nnd me;noir, ie,, including the Defendants®
represeatations and omissions cantained onfin the baok, the listing of the book
for sale in the catogory of non-fiction and/or memoit, and Mr. Feey's interviews or public

- appearauces, namely, his first ilecview on the Oprah Winfrey show in 2005. The patative
Class membery, too, cxpected 1o teoeive a roomoic and true nonfiction story aficr bcmg
exposod in {he Defe ndants.‘ samc markefing and peomaolional c:unpa{gn, which, by design,
conveyed the single-minded, and very profitable message that the book was 4 &ue tale.

37. “the Defendaols’ acts, mistcpresentations and omissions os described herein (ie,
patlraying the book as a mentoic and frue non-fiction stoty), are false pretenses and material facts
which induced Plaintiff and the Class to buy {(and/or read) the books. Far example, kad Plaintiff
::-nd the Class inembers known of these wrangful practices and knowa that the book was not g

* memoir and a genuine wecount af the authae’s life, they would never have purchased the basik.

3. The Defendants, by aniformly concealing, mistepcescating and failing to disclose
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tiny of ihe glorementioncd mnim"ial-facts (se¢, e.g., 1934-37), by thé, markeling the sale of
the ook neder filse pretense (1), and by engaging fo the conduct alleged herein @),
proximately-caused damage to Pladntiff and the Class who, by virtue of said candact, did
authuy (or get 1o read) what they reasonahly expected.

39, The Defendants’ mutual misreprescatation of the book as & nemoir and a true snd
hotiest work of pon-fiction, sid conccalment of crucial nan-true storics that were built-in to
dramatizo the baok, constifutes u deeeptive practice and false promise and false protense for
putpases of sclling tic baok 1o induce seles, in violation of ICY A

10.  The Defondants’ sbove-stated conduct constitutes a continuing threat to the consuming
public.

A1, The Defendamts shauld acconnt for all monjes irnproperly collected from sales of
the ok, should have a constructive trust imposed on said maonics unfil further ocder of the
Coutt, and should be edjoined from contiiwing the sale of the baok.

COUNT I
Breuch of Cantract

42, Plaintiff realleges and fncotporates by reference the preceding parapraphs of the
Complaint,

43, Bach of the Defendants, as ulieped hereln, wutually and collectively offered the baok, 4
Millian Little Picces, o PlainifT and the Class as 2 “memoir” and a5 a fruc non-liction story.

A, Plnintiff and the Class accepted the Defendants” offer and pald for the book (including
applicable taxes) as represented, ... as 1 memoir antd non-fiction story, and paid consideration

thureflune,

1t
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45, “Fhe Pofendats bhreached thole canivact with ll‘laiuliﬁ' and the Class, in that, in teuth and

in fuct A Million Litde ficees is not 2 memoir and is riddied with filsehoods and untruths,

46, Asa cesalt of the Tefendants® breach, Plaintif and the Class have been damaged, ta the

unjust enrichiment of cach of the Dcfendants, whase respective profils and revenucs therefrom

shemid bo refynded and disporged to'Plaintiﬂ‘and the Class.

COUNT 1t
Ryreach of Contraet Implicd in Lan
~I'leaded in the Allernafive

47, Plattiflrealicges and incomporates by refercnee (he preeeding pacagraphs of the
Conplait,

48, Bach of the Defandants receive nianics from salos of A Million Litlle Yicces, and each
ol the Defendants ae yafostly enriched by sums they each itlicitly recouped fiom PlaintifF and
the Class, dough their wrongful condoct as alleged herein.

49.  Tha Defondants engaged in 4 concetied patern of canduct, wherehy PlainG ff and the
Cluss, due o the Defendints’ false and uﬁfnir masketing and depiclion of the hook ag 2 menzoir

and true sn haaest work of non-fistion, cemitted manies for the purchase of 4 Million Pieces,

which afhicly inuced to the benefit of each of the Defendants.

M. The amount of money paid by Plajotiff and the pulative Class members, and reacived
by Hlue Dafendants, for the purchase of he books at ssuc, exceads the amount to which the
Dufendeats are eatitled, in that the book was falsely rcpresented a3 a memoir, as no-fiction, and
av & brie and genaine smr-y of an individual’s trials and admirable rehabilitation as a drug addict.

8. Aseresult, flie Defendants have unjusily telained the amount of payments they

tcegived from PlaingfT and the Clags resulting from the purchase of the hoak, in breach of the

11
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© implied n law; and the retention of said manglary beaefits violsios the pnncipics of justice,
equity, sud good conscicace.
2. e Defendants should account for Al monies jinproperly collected from sales of
the bnok, should have & ecansteuctive trust inyposed on said manies unfil further order of (he
Camt, g&llmtt_d disgorge all profits collected from the sale of the haok and should be enjoined
from continuing the sale of sume.
PRAVER QR RELIER
Wherefare, Plaintife, individually and an behalf of all afhers stmilafly situated, prays that this
lonorable Catrt:

A Certify this case a5 a class action, and appaint Plaintiff a5 class repregentative and
Maintifs caunsel as elass connset;

. Award such damages and equitable relief to Plaintiif aad the Class ag the Count deens
appropriale;

C. Tlind that cach of the Defendaats violated the ICPA, and were unjuslly entiched o
alernatively breached their contracts with Plainti(f aad the Class, as allcged hercin;

D, Awunl reasonable sttoracy”s fees and cosjgand

L. Girant such other velief as it deems §

Laty . Deuey

lan Churawsky
Latrry 1), Drory Lad,

205 W, Randolph Strect, Suite 1430

Chicago, 11, 60606

(312} 346-7950

Atlty, No, 22873

12
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acclalm for James lrey's

a a.::g little pleces

“A frengied, electrifying desaripdon of the wperiencs.”
T8 Nawo Yarker

Wz finish A Million Litele Preves ke miness lifted ouc of 2 collzpsed

ghaft: n&ﬂnﬂnm. Eunrnnu& oiygenssuuved, but alive, theillingly
amaiagly alive,” ~Afirtnrapcliv SsnrTribuine

*Cae of the most corapelling books of the yer . . Dncredibly
bold, , .. Somvehow accomplishes what duee decadey” warth of
chessy public secvice annouacements and afeir-schooi specals have
fuiled m do: depler hwrd-cors diug eddicdon as the wifFinfiictad
apoczlypse thetiris.” e iNews York Forr

“Thoroughly esgromlng. . . . Hud-bitves exyendalism bifrtler on
overy pagt. - - « Brey's mnu..nuuuﬁuﬂwﬂann wugh, ann for convey-

jog orume physical enguith end steely dercomindon.”
—~—Enitriafumeat Werkly

“loaedible, .. . Mesmerizing. . , . Heast-cending.”
w—ritlznza formal-Coradivasion

"W asing bﬂ.ﬁv sar. . . has birthed o poeticaccouaz of his yecoverys
A Miilkon Sinele aﬁﬁ i} sk, ..m.ﬁuuwmam veo Tl with zaw
ctmotion.” e Citicage Sum-TD005

“Freyvall probaply be hulled in varn as the voics of 2 genersdion.”
A

W can wdmie Frey for his Besceness, bis scremi, hic sollmny
vireue, the argey ethics ar¥ib baxovm wribe, wid bis vicvory oveshis
Rudes. . .. & coopdiing boole™ e 305

“4r indraare, vivid and herrefl merncis, Cia Can Frey tie dhe grozeess
wnze of by gernernsion? Mayhe” —liE, Yord Pz
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“Tnc=dible. . . . & Eretinusly compellisg memot” .
= Th¢ Pizin Desler

“Tnsistear <5 Jt is demzcding, .. . A story that qus 1o the verve of
addicton by danl-dank-clanking thyough the skull of che sd-
divted, . . . & erided wifeswone in modeen livereurs,”

—Orland's Weakly

Vv e deviswdngly blaak and heastbredkingly hopefal . . Fry |

somehow mumges 1@ make his step-by-svep walk tuough weovery
sompeliing,” . —=Charlswzr Obrerver

A swrks direr and graphic decumentation of vhr rebsbilitedon
proass. ... The suengeh of dhe book comes fom whe teath of the

=perince,® wThe Oregonicn

A vimod eddiceion {reelf, visearally affectng, . , . Compulsively
teadable.” — &y Paper (Washingron, DC)

“Powerdul . , heundng . . . wddicdve. . . , A beaudfi story of secove

ey a0d sexonclivtion.” v Town CRy Prece-Cirlzan
“Anexddluradng read. . . . Frey's tnosause, panchy prose senders hls ax-
primicerwith decurifping lumediesy® —Thime O Niw Yark

“Descrites the Sopelasaas and che Inckilicy vo swop vidh prec.
$W0. .. . A3 anyune who has evar spens rime ip 2 reheb G 1es.
diy. .. he gews that donr o™ dt; Louls Porz-Dipateh

“Frey cores on like the world's firse temvesinpaddizo bese, . ., TH)
=tlridan of e wmedvearsep ohlloronly i Erovomizive sad hiy stoey
wadeniably comgelling.” —GT

™ Eruzsoicly hsorbing acount, wld in Hiipped-dowm, macaate
peose, . ~ D

“Frey s drvived < solling, puirssizg stle dhat really ooy L L iz
Cealehly suidng, .. . & Eeree 303 honsadle wadk thsT eRses 73
grmenze {ike] sukord 2dd'clian oF K dhemy pavanediy, .. A
bk thes ek ades rsovesy mamoins fonk, Wi, < Erile sy
Ty . —Jalin

9

il e VP

fames frey
8 millfen ilttle pinces

Juroes Reey s originally from Clevelend.
He is wlao che authoz of My Sriend Lyonant,
He is married and Lver in New York.
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FIEST ANCUOL BOURS IDITION, MAY 3004

Coppmipis T 2003 by L Frey

AL elghsy reerved undee tasunulonsd and FsAmedaun Coprrighe Cuoventlozy
Publisbed in che Uafrad Saay by sychor Buoky, + divisiag of Rasder Homre, Loz, New
Yark, wod simelancguly in Cunds by Fandom Haws of Cuncds Lindted, Toronto.
Criginaly publihed &s bxsdeorer i the Usind St by M A Talae, animpsintal
Doublzdsy, v divislen of Rendam Howse, loz, New Yoak, ia 2003,

echer Beaks and ¢plepbon we vaghiesed radesuds of Randors Fawe, Ing

Thi Libsry of Congreas b cawleyed da Nin A Tdue/ Davkiedsy edidan ki ilows
. Feey Juma, 1953
4 millino licke plecea £ Tumes Prepmmtac od,
Pe Ry
L By Jimer, 196G8— 2, NatepieaddlenmmRebabillisdem-hlinntrow,
8. Nares§¢ sl e\ onesatp—Bicgmap by, L. Tz,
BVSE3LIMFEM 2003
3832500 2~d ezt
IL0204L353

Az rhac ISBN; S 0003087
Liwrisrsn & Tiny Kords

wevascheocthscan
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Hasmamwaaﬁda_amﬂ?ﬁu&rPanh.«aeumu...&92.&3,.& muwnq
unzil she diec, .

Lincaln seill works zx the Clinic,
Fen still works 1 the Clinic, . ‘
Hark and Joznce por marizd. Bark still wadk st tas Clinic.

Jamzx has never welapsed,

A -

- -
Mgttt

T

“
O ML

:"6 1)

=5
et

SR ‘.“.;.Wv..n.w....:.n‘l m-..w...sd....,..,&q. Ve s

R et b

Thank you Mom 2nd Dad for everything thank you Mom zad Dad,
Thand: you Srother Bob and Sister-in-Law Laura. Thank wou Mard,
I love you Dearest Mays. Thask you Kusse Evasherski Thenk you
Fean MecDoasld. Thank yoo Nan Tdae, Thank you Dawvid Xrinmman.
Thaak you Peeaches and Bells my livde Friends. Thank you St
Hawkins, Bllmbeth Sosnow, Kevin Yorm, Aor Douglas Bac,
Michael Craven, Quina Yancey Chiittian Yenoey, Ingeid Sissom,
John Von Brachel, Helen Modey; Jean Jaseph [, Joshue Dorfrizn,
Danied Glasser, Murvin Klow, Colleen Siiva, Zoen Strowsse,
Chris Wirdweil. Thank: you Theo, Rige, Jose and e Soys st the
Colfes Shop on the coraer Trank vou Phillip Morris. Thenk vou
Andrew Basush and Kekh Briy, Thank pou ik, ucﬁ. Revig.,
Thanx you Lifly, Leorers, 3 ke, T fove you and { Grank vou.
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) ) . ~ "KATHERINE 4. TRAGER

I | FEB 14 2006

IN THE CIRCUTT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

MARCIA VEDRAL, individually and ) % 7
on behalf of all others similarty ) ‘}Q o, 43.‘ "60
situated, oHe s
) “of f‘f’». e @
Plaintiff, } x 4’
} RS
e

vs. No. 06 CH 02089 -’;,?%#
JAMES FREY, DOUBLEDAY & COMPANY, )
INC., ALFRED A. KNOPF, INC. db/a
ANCHOR BOOKS and RANDOM HOUSE, )
INC,,

Defendants. )
NOTICE OF FILING

James Frey Doubleday & Company, Inc.

cfo Anchor Books Publishing Corp cfo Prentice Hall Corporation

Publicity 33 North LaSalle Street

1745 Broadway Chicago, IL 60602-2607

New York, NY 10019

. Alfred A_Knopf, Inc. d/b/a Random House, Inc. cfo

Anchor Books c/o Katherine J. Trager, Reg. Ageat

Alberto Vitale 1540 Broadway

201 East 50* Street 22> Floor _

New York, NY 10022 New York, NY 10036

PLEASE TAKE NOTICE that on the 2ad day of February, 2006, the undcrslgued filed
with the Clegk of the Circuit Court.of Cook County, Iitinois, the attached Motion for Class
Certification and Motion for Preservation of Documents copies of which are hereby served upon

LARRY D. DRURY

LARRY D. DRURY, LTD.

205 West Randolph, Suite 1430
Chicago, IL 60606

(312) 346-7950

Atty. No. 22873
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CERTIFICATE OF SERVICE

The undersigned hereby certifies, under oath, that the above notice and pleadings were
served upon all parties of record on M 2006, by the following:

personal delivery

U.S. mail, ovemight express
. U.S. certified mail, retumn receipt requested
v U.S. regular first class mail

via Federal Express

via facsimile transmission’
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() )
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

MARCIA VEDRHL, individually and ¥
on behalf 6f all others similarly ¥

situated,
) ;
Plaintiff, ) .
I SO
vs. Na. 05 CH Q2089 G- @ 7

<
JAMES FREY, DOUBLEDAY & COMPANY, o
INC., ALFRED A. KNOPF, INC..d/b/a } /.
ANCHOR BOOKS and RANDOM HOUSE, ) %

INC.,

Defendants.

MOTION R CLASS RTIFICATION

NOW COMES Plaintiff, MARCIA VEDRAL, “VEDRAL® individually
and on behalf of all others similarlysituated, by and through
their attorneys, LARRY:D. DRURY, LTD., and JOHN H. ALEXANDER &
ASSOCIATES, LLC, and respectfully move that this Court enter an
oxder certifying and determining that th;s action may properly be
maintained as a ciaaﬂ action.

Tin éﬂﬁp@gﬁ of this motion, Plaintiffs state that ‘the Class
on behalf of which thisugcﬁioﬁ is sought to be maintained may be
defined as follows:

DEFINiT;QN OF THE PLATNTIFFE CILASS

All persons who purchased A Mllllnn -Little P1ece3, in-any
media (e.g., books and CDs}. :

g Common quespibgézof law or fact include, in part:
(a) Did Defendant Frey fabricate key portiona of A #Million

Little Pieces;
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G O

B ' Did each of the ﬂéfendahﬁs-iﬁtend that Plaintiff and

Claas rely on the depicfionvof the book as a
“memoir® and dzﬁoéﬁ”afﬂnoA;fiction in deciding to buy
the book?

t{ Were Plaintiff and the Class damaged by virtue of the
pefendants’ conduct as alleged in the Class Action
Complaint, in violatign of the Flliteis; Consumer Fiaud

and the similar laws. of other states?

{d) Were each of the Defendants unjustly enrichpq;by:their
conduct as alleged in the Class Action Complaint?

2.. The claims and acts of the representative parties are

typical of the claims of all members of the Plaintiff Class,
Plaintiff being a consumer who.purchased A Millien Little Pieces

from the Defendants

3. Plaintiﬁf;further states that the questions of law or
fact with respect to the Defendants’ conduct are common to the
members of the PIainﬁitf-Class and predominate over any :questions
of individual members.

4. Class adjudication is superior to all other available
methods- for adjudication -of this controversy, i.e.; there are
thousands of putative. Plaintiff Class members who purchased. A
Million Little Pieces from the Defendants and separate suits to
Iitigate the ;egalﬁtigﬁﬁfnefendanté' acts and -conduct Zopcerning
same would nat bé in the best interest of .judicial economy and

efficiency.
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WHEREFORE, Plaintiff prays that the &lass of blai.ntiffs, as

" defined herein, be certified and that she be appointed as class

representative and that Larry :D. Druty of Larry D. Drury, Ltd. be

appointed as lead cluss counsel and John H. Alexander'-of John H.

Alexander §& Associates, LLC be appointed as class counsel.

LARRY D. DRURY
LARRY D. DRURY, IID.
205 West Randolph -
Suite 1430 -
Chicago, IL ' 60606
(312) 346-7950.
Atty. No.. 22873

JOHN H. ALEXANDER

Respectfully submitted,

MARCIA VEDRAL, individually and. on
behalf of all others similarly -

situated,

JOHW H. ALEXANDER & }\SSOCIATES,

100 West Monroe
21** Floor
Chicago,. IL.-60603
{312} 263-7131
Atty. No. 2&349
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IN.THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS ‘%? -

ge 54.0of 64

COUNTY DEPARTMENT - CHANCERY DIVISION Do,
| Yo, ‘G °
MARCIA VEDRAL, individually and, FF v
on behalf of all others similarly Clprg <
situated, . ;_gg\‘ /
e s Ji “
Plainitifs, ) .
%
vy. No. 0% -CH-92089

JAMES FREY, DOUBLEDAY & COMPANY,
INC., ALFRED A. KNOPF, INC. d/b/a
ANCHOR BOOKS and RANDOM HOUSE,
INC.,

Defendants.

TION R_PRESERVATION DOCUMENTS
NOW COMES Plaintiff, MARCiA VEDRAL, individually and on

behalf Of akl others similarly situated, by and through her

‘attorneys, LARRY D. DRURY, LTD., and JOHN H. ALEXANDER &

ASSOCIATES, LLC, and move this Honorabie Court as follows:
X;  On January 31, 200%, ¥laintiff. filed her Class Action

Complaint seeking various relief and for the certification ¢£7h

' &l4ss as. followss:

DEFINITION OF THE PLAINTIFF CLASS

All persons who purchased A Million Little Pieces, in any

media (e.g., books and CDa).

2. Defendants were aware of their conduct at all times
relevant herein

3. Defendants’ conduct 4n this matter raises serious
lasues in that this case concerns phg,fo;lowingf

{a) Did.Defendant James Frey ,ﬁgb_ricate key portions ot_i.._,ﬁ

.q..
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Million Tittle Pieces;

(B} Did each of the Defendants.intend that Plaintiff
the Class rely:on the depictigh.of the book as a
“memoir® and a work of nen-fiction in deciding to buy
the book?

€& Were Plaintiff and the Class damaged by virtue of . the

Defendants’ coiniduct as alleged in' the Class Action
Complaint, in violation -of:thé T1llinols Consumer Fraud
Act and the similar laws of tther states?

{df Were each of the Defendants unjustly énriched by their

cériduct as alleged in-the.Class Action Complaint?

4. Defendants’ conduct and their continued refusal to
recognize their. cplp\ﬁﬁ:‘rility and compensate those who have been
damaged, raised serious questions regafd,:_i.ng_: future. conduct
may take in this matter.

S Theé proper res-qluj:-izgi}f'jgf ‘this litigation, and the
rights ‘of the parties, will depend upon documentation generated
and maintained by the Defendants regarding A Miilicn Little
Pieces.

6. It i8 no great hardship on the Defendants to maintain
the documents relevant to: thé: subject matter:of this litigation,

since. they are already -in their agtial.ok constructive care,

cugtody. dr{coffrol,.and their retention-and preservation: would

further the interests of justice for all partiss toncerred.
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?¢  Many corporatiens have recbrd tgtention!destxuction
policies which set a pQILOd of time during which they ratain
documents. Even for corporations that do pot presently have such
a policy, such a policy;béﬁld-be adopted at any time. An order
for the preservation of documents would prevent destruction of
relevant documents under -a claim that it was-auﬁhoiiied by
existing corporate polidy:

WHEREFORE, Plaintiff moves this Honorable Court to enter an
order of preservation of document#.#n -the form attached hereto as
Exhibit A or in such other.form.as tﬁ}s'Court deems appropriate.

Respectfully submitted,
MBRCIA VEDRAL, individually and on

behalf of all others similarly
situated,

LARRY D. DRURY E//
IARRY D. DRURY, LTD.
205 West Randolph
Suite 1430

Chicagao, IL 60606
(312) 346—3950
Atty. RNo. 22373

JOHN H. ALEXANDER . .
JOHN H. ALEXANDER & ASSOCIBEES LLC
100 West Monroe

21*¢ Floor

Chicago, IL 6€0€02

.3(312). 263=7731-

Atty. No. 25349 ,
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IN THE cmcurr COURT" or coox couurﬁg Imlﬂpxs
COUNTY DEPARTMENT - CHANCERY DIVISION.

MARCIA VEDRAL, -{ndividualiy-and. ¥
on behalf &f all ‘6thers sx_m.llarly
situated,
Plaint ££€;
vs. : No. (6 CH 02089,
JAMES FREY, DOUBLEDAY &£ COMPANY,
INC., -ALFRED A, KNOPF, INC. d/b/a
ANCHOR BOOKS and. RANDOM HOUSE,
INC.‘

Defendants. }

ORDER

THIS CAUSE COMING ON TO BE HEARD on-the Motion for
Preservation of Documents and ‘the..Céurt being duly advised in the
premises;

IT ‘IS HEREBY ORDERED:

E. During the pendency of this litigation or until further
order of this Court, Defendants énd their respective officers,
agents, servants, employees, attorneys and accountants shall -not,
alter, deatrog: or otherwise dispose of any “document” relating or
relevant tg the publication A Million Little Pieces, as alleged
in the Class Action Complaint, in the actual or.gdsistructive
care, gustody o _control: of each such party from the date &f
entry of;this Order forward, wherever such document is phyaically
- located,

EXHIBIT A
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2. .The‘ferm “dééumént“ aﬁd-éh; écope ofﬂthis qu;r éhaii
have the meaning qs@fibé@.in Rule 20f§§i of the illinoiﬁ,Supremé
Court Rules and shall; uithoﬁt'limttiqg“thﬁ generality bf.tﬁg
fdregqin@, include the original 'and any nonﬁideﬁtical_CQpies
thereof of any writing, drawing, map, blueprint, film, chart
photograph, audio and video tape recordings and transcripts
thereof, --and retrievablequtﬁé whether elqctromechanically'or
elect;omagnetfgally recorded and other data compilations .fiom
which information can be obtained relating or relevant to A
Million Little Pig¢es, Inciuding but not limited to riotfces,
memoranda, diaries, minutés, purchase records, purchase invoicesn,
correspondencea,’ computer storage, tapes, computer storage cards

or disks, books, jourials, ledgers, statements, reports,.

invoices, bills, vouchers, worksheets, jottings, notes, letters,
abstracts, audits, charts, checks, diagrams, draffs, recordings,
'iﬁﬁ&:dgt$oqsr lists, 1@9@, @?@grg; recitals, telegram messages
telephone bills and logs, resumes, summaries, compilations,
computationa.ahd,dther formal and informal writings ox tangible
preservations of information.

3. Defendants shall be responsible for Providing notice: of
this‘Ond@;'tp:;h@l;ﬂ;pgﬁgptiﬁe officérs, agents, servants,
employées,_atto;qeys and acCéuﬁtanﬁs,:?nd_shéll be responsible
fo; compliance with ithis Order by -such persons

4. If:cQunse{;a;é tinable to resolve disputes regarding the

scope or implementation of this Order, any party may apply to the
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Court for clarifitation or relief from this Order upon reasonable

notice. All documents which are the. subject to such disputes

-------

Dated:

ENTER:

LARRY D. DRORY = ..
LARRY D. DRURY, L1D
205 West Randolph
Suite 1430

Chicago, XYL 60606
(312) 346-7950.
Atty. No. 22873

JOHN H. ALEXANDER -]
JOHN H. ALEXANDER & ASSOCI&T‘ES, _-LI;C
100 West Monraoe

21%* Floor

‘Chicago, IL 60602

(312} 263-7731
Atty. No. 25849
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DECLARATION OF DONALD WEISBERG

Pursuant to 28 U.S.C. § 1746, Donald Weisberg declares and states as follows:

1. My name is Donald Weisberg. I am over the age of 21 and am competent
to testify as to the statements set forth in this declaration.

2. [ am currently the Executive-Vice President and Chief Operating Officer,
North America, of Random House, Inc. (“Random House”), a position I have held since
November 2001. In my position, I am familiar with sales figures for books published by
Random House and its related corporate entities.

3. I'am familiar with the book “A Million Little Pieces,” by James Frey. In
2003, “A Million Little Pieces” was published in hardcover by Nan A. Talese, an imprint of
Doubleday, a division of Random House. In 2005, “A Million Little Pieces™ was published in
paperback by Anchor Books, a division of Random House.

4. The suggested retail price of the hardcover edition of the book was $22.95.
The suggeste& retait price for the paperback edition of the book was $14.95.

5. I have reviewed sales figures for “A Million Little Pieces™ maintained by
Random House in the normal and ordinary course of its business. Through January 7, 2006,
Random House sold and shipped to retailers more than 2.5 million copies of the paperback

edition. Based on the suggested retail price listed above; the total amount of sales to consumers

of “A Million Little Pieces™ exceeds $5,000,000.
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6. 1 havc a!so rewewed reta;l “point of sales™ data prowded by certam third-
parties. Based on this data, Lhave determmcd that coples of “A Million Littie P:eces were sold

to consumers in all fifty states and that sales to consumers in no single state accounted for more

than 33 percent of the total sales to consumers,

I declare under penalty of perjury that the forgoing is true and correct.

Executed onédcgcg {6 200g at_wvew) FORK Néw popk.

) ? /”

Donald Weisberg
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- CERTIFICATE OF SERVICE

. Michael C. Andolina, an attorney, hereby certifies that he cavsed a true and

cotrect copy of the foregoing NOTICE OF REMOVAL to be served by messenger on:

Larty D. Drury

Larry D. Drury, Ltd.

205 W. Randolph, #1430
Chicago, IL 60606

(312) 346-7950

on this 21* day of February 2006.

Jhltes & e

Michael C. Andolina

CHI 34443748




