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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 


A.P. MOLLER-MAERSK A/S 

d/b/a MAERSK SEALAND, 


Plaintiff, 06 Civ. 2778 


-against- OPINION 


OCEAN EXPRESS MIAMI; CARGA GLOBAL, 

SOCIEDAD ANONIMA; CANIZ INTERNA- 

TIONAL CORPORATION; CANIZ LOGISTICA, 

SOCIEDAD ANONIMA; and COMERCIALIZADORA 

OE CALIDAD, SOCIEDAD ANONIMA 

(A.K.A. QUALITY PRINT) , 

Defendants. 
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A P P E A R A N C E S :  


Attorneys for Plaintiff 


FREEHILL, HOGAN & MAHAR, LLP 
80 Pine Street 

New York, NY 10005 

By: Eric Einar Lenck, Esq. 


Willaim Joseph Pallas, 111, Esq. 


Attorneys for Defendant, Ocean Express Miami 


DOUGHERTY, RYAN, GIUFFRA, ZAMBITO & HESSION 
131 East 3gth Street 
New York, NY 10016 
By: Peter J. Zambito, Esq. 
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Sweet, D. J 

Plaintiff A.P. MOLLER MAERSK A/S d/b/a MAERSK 

SEALAND ("Plaintiff" or "Maersk") has moved for summary 

judgment under Rule 56, Fed. R. Civ. P., and for sanctions 

against defendant Comercializadora de Calidad Sociedad 

Anonima ("Defendant" or "Quality Print") . No opposition 

having been filed, the motion for sanctions is granted, and 

the motion for summary judgment is granted in part. 

I. PRIOR PROCEEDINGS AND FACTS 

The facts as described below have been set forth 

in Maersk's Rule 56.1 Statement ("Statement"),' the 

affidavits referenced therein, and Maersk's June 30, 2008 

Notice to ~dmit.' 

I Because t h e  S t a t e m e n t  1s unopposed,  t h e  f a c t s  a s  s e t  f o r t h  t h e r e i n  a r e  
a d o p t e d  a s  t r u e  f o r  p u r p o s e s  c f  t h i s  m o t i o n .  
' E x h i b i t  C t o  t h e  Affirmation of  Wi l l i am J .  P a l l a s  i n  Suppor t  o f  
Mot ions  f o r  Summary Judgment and  S a n c t i o n s  ( " P a l l a s  A f i . " ) .  The N o t i c e  
i s  deemed a d m i t t e d  i n  d e f a u l t  of a  r e s p o n s e .  - See  Fed. R .  C l n .  P. 
3 6 ( a )  ( 3 )  ; H e r r e r a  v .  Sou*, 1 4 3  F.R.D. 545, 550 (S.D.N.Y. 1992)  
( " P r o p e r l y  s t a t e d  r e q u e s t s  unde r  Fed .  R. C i v .  P. 3 6 ( a )  a r e  t o  be  deemed 
a d m l t t e d  i n  t h e  a b s e n c e  o f  a forn ia l  r e s p c n s e  by t h e  oppos ing  p a r t y . "  
( q u o t ~ n g  DeLe?n v .  Pa in i rez ,  465 F.  Supp.  698, 731 (S .D.N.Y.  1977)  I ) .  

See a l s o  -- S . E . C .  v .  K*e, Rea l  h, Co. ,  122 F. Supp.  639,  640 {S.D.N.Y. 
1954)  (deeming f a c t u a l  s t a t e m e n t s  i n  a n  unanswered  Reques t  f o r  
Admission o f  F a c t s  a d m i t t e d  i n  l i g h t  of d e f e n d a n t s '  £ a l l u r e  t o  
r e s g o n d ) :  Moosman v .  B l i t z ,  358 F .2d  686,  €88 (2d  C i r .  1966)  i n [ A ]  
f a l l u r e  t o  r e spond  t o  a r e q u e s t  t o  admi t  !*,ill p e r m i t  t h e  Dis t r ic t  Cour t  
t o  e n t e r  summary judgment i f  t h e  f a c t s  a s  a d m i t t e d  a r e  d i s p o s i t i v e . " ) .  






















































