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Sweeaet, D.J.

Plaintiff pro_se Evelyn WalderBray (TWalderBray”
or “Plaintiff”) has brought this action pursuant to 42
U.S.C. § 1983, against, inter alia, the New York City
Police Department Precinct 33 {the “NYPD”) and| several John
Doe police officers (collectively, the “Defendants”)
alleging false arrest and excessive force. Defendants
have moved to dismiss Plaintiff’s claims againgt the NYPD,
as well as the John Doe officers. For the reasons set

forth below, the motion is granted.

Background

This action was commenced on June 14; 2006, by

the filing of the Complaint. The Court dismissed
Plaintiff’s Amended Complaint, filed on April 13, 2007, in

an opinion dated March 14, 2009. Walderbray v. N.Y.C.

Police Dep’t Precinct 33, et al., No. 06 Civ., 4573 (RWS),

2009 WL 691038 (S.D.N.Y. Mar. 17, 2009) (the “March
Opinion”). WalderBray was also granted leave to file a

Second Amended Complaint, which she did on July 7, 2009.
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City of N.Y., 781 F. Supp. 999, 1010 (S.D.N.Y.|1992).

Despite this earlier exchange, Plaintiff’s Second Amended
Complaint again names the New York City Police| Department

Precinct 33 as a defendant.

However, even assuming that the Courr permitted
WalderBray to amend the Second Amended Complaint to
substitute the City of New York as a defendant, her claims
would fail for the same reasons laid out in the March
Opinion. To hold a municipal entity liable under § 1983
for the unconstitutional acts of its employees, a plaintiff
must allege that the municipal employees’ actions were the
result of an official policy, custom, or practice of the

municipal defendant, and that the policy, custom, or
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It is so ordered.
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