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IN THE UNITED STATES DISTRICT COURT R
FOR THE NORTHERN DISTRICT OF LLLINOIS B

a Uia.j

MARCIA VEDRAL, individually and on
behall of all others similarly siluated,

Plainuft,
V.

JAMES FREY, DOUBLEDAY &
COMPANY, INC_, ALFRED A, KNOI'F,
INC. d/bfa ANCHOR BOOKS, and RANDOM
HOUSE, INC,,

g e et ks’ gl Nptt e’ emar” “wat S wer'

[):[endants,
NOTICE OF REMOVAL

Pursuant to 28 () 5.C. §§ 1332 and 1446, as amended in relevant part by the Class
Action Faimess Act of 2005, defendants Random House, [nc. { “Randam House™) and
Doubleday & Compzltn}f, Inc. (“Doubleday™) (coltectively “Defendants™ hereby remove to this
Court the above-styled action, pending as Case No. 06-CH-02089 in the Circuit Court of Cook
County, Illinois County Department, Chancery Division (“the State Court Action™). As grounds
for removal, Defendants states as follows:

Factual Background
1. On January 31, 2006, Plaintifl Marcia Vedrat filed the State Courl Action

in the Circuit Court of Cook County, Hlinois County Department, Chancery Division,

2, Defendant Doubleday was served with a summens and complaint
(“Cmplt.) on February 6, 2006. To dale, defendant Random House has not been served with a

sumraons and complaint.

3. The complaint arises out of the publishing and marketing of the book “A

Million Little Picces™ (the *“Baok™) written by defendant James Frey. (Cmplt. T4 1-3).
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4. The complaint contains three counts which seek rehef against Defendants:
Violation of the [linots Consumer Frand Act, 815 11.CS 505/2 (Count I), Breach of Contract

(Count II), and Breach of Implied Contract (Count 11T, plead in the altemative to Count m.!
5. Plaintif{ is a citizen of the State of Minois. (Cmplt, ¥ 6).

0. Defendant Random House is a corporation organized and ¢xisting under
the laws of the Statc of New York with its principal place of business in New York, New York,

and thus is a citizen of New York for these purposes.

7. Defendant Doubleday is a corporation organized and existing under the
luws of the State of New York with its principal place of business in New York, New York., and

thus is a citizen of New York for these purpases.

9. Plainfiff sccks to pursut her claims on behalf of a nationwide class of “all

persons who purchased A Million Little Pieces, in any media. . " {Cmplt. § 24).

Federal Jurisdiction under the Class Action Fairness Act

10, Application of CAFA. The Court has original jurisdiction of this casce

pursuant to the Class Action Faimess Act of 2005 (“CAFA” or “the Act”). CATA creates
federal jurisdiction over lawsuits in which “the matter in controversy exceeds the sum or value of

$5.000.000, exclusive of interest and costs, and 1s a class action in which . . . any member of a

! In additign w defendants Frey, Doubleday, and Random Hause, the Complaint purports to name as a defendau
“Alfred A Knopf, Inc. d/bfa Anchor Books,” which is nat a corporate etitity. Alfred A, Knopf, Vintage Books, and
anchor Boaks are divisions of Random House, Ine. Defendants Doubleday and Random House will move at the
Wppropriate time to have these alleged parties diswissed from the action.

2

l 8 Defendant Frey is a citizen of the Stale of New York
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class af plainliffs is a citdzen of 2 State different fiom auy defendant,” and the number of

mentbers of all proposed plain(ff classes exceeds 100, 28 U.5.C. § 1332(d){2)(A} and {dX3).°

As explained belaw, each of these critcria are met here.

1, Amouni in Controversy. The aggregate amount in controversy in this case
exceeds $5,000,000, exclusive of inferest and costs. Plantiff contends that the Court “should
disgorge all profits collected from the sale of the book and [Defendants] should be enjoined from
continuing the sale of the same.” (Cmplt. § 52). Plaintifl also asks the Court to “find Lhat each
of the Defendants violated the (Illinois Consumer Fraud Act]” and “{a]ward such damages and
cquitable relief to Plaialiff and the Class as the Count deems appropriate,”(Cmplt. p. 12) which
damages presumably include the purchase price of the Book, Based on sales of the Book; the
amounl in coptroversy cxceeds the $5,000,000 threshold. (Declaration of Donald Weisberg,
Exhibit B hereto, at 4 5).° The book was sold in both hardcover and paperback editions. fd. at¥]
4. More than 2.5 million copies of the paperback edition were sold with a suggested retail price

ol $14.95, [d. at 5. These figures demonstrate that in excess of 3,000,000 is al issue in this

case. [d.

12.  Citizenship of the Partics, There is diversity of cilizenship between a

member of the putative class and defendants Doubleday and Random House:

a. Plaintiff is a citizen of [linois and there are putalive plaintiffs in all

50 statcs. (See D, Weisberg Dec., Bx. B, a1 § 0.)

* CAFA applics 10 any action comnmencing on ot after February 18, 2005 — the date when CAFA was enacted. Sze
CAFA § 9 ("The amendments tade by this Act shall apply 1o aay civil action comtnenced on or afier the date of
enacument of this Act.™) .
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L. Defendants Doubleday and Random ITouse are New York
carporations with their principal places of business in New York, New York, and

thus arc citizens of New York for these purposes,
c. Defendant Frey is a cilizen of the Stale of New York,

d. Accordingly, this action is a class aclion where “any member of a
class of plaintiffs is a citizen of a State different (rom any defendant,” 28 U.5.C,

§ 1332(dK2)A).

13.  Number of Class Members. As the above figures indicate, thers are more

than 100 class members.

14.  Mandatory Jurisdiction CAFA, classifies qualifying class actions {(i.c.,

located in the state where the action is filed and the citizenship of the defendants, Where less
than 1/3 of the class members are located in the state where the action 15 filed, federal courts arc
required to accepf jurisdiction. See 28 U.S.C. § 1332(d)(2). Where more thun 1/3 but less than
2/3 of the ¢lass memnbers are located in the statc where the action is filed, courts are required fo
apply a group of factors to determine wheiher to accept jurisdiction. See 28 U.S.C. § 1332(d)(3}.
Where more than 2/3 of the class members are located in the state where the action is filed and
certain other criteria are met, courts are required to decline jurisdiction, See 28 U.S.C. §
1332{d)(4). In this case, federal jurisdiction over this action is rmandatory, not permissive, under

CAFA becausc defendants Doubleday and Random Housc are not citizens of Illinois and less

3 Defendants deny that Plaintiff bas stated a claim or that cerlification of z statewide or mationwide class would be
appropriate. Delendants further deny diat Plaintiff or 20y putative class inember is entitfled to any relicl whatsoevey.

4

I ones in which the $5 million amount-in-controversy is met) by the number of class members
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than 173 of the class menibers are cilizens of Hlinois, See D, Weisherg Dec., Iix. B, at 16.;28

(.8.C. § 1332(d)(3) and (d)(4).

Procedural Matters

15. Removal is Timely. A notice ol removal may be filed within 30 days alter
the defendant receives a copy of the initial pleading, motion, or other papst from which it may be
ascertained that the case is reruovable, 28 1.S.C. § 1446(b). The United Stlates Supreme Court
hag held that the 30-day period prescribed in section 1446(b) runs from the date of formal service
of the complaint. Murphy Bros., I&c‘ v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 355-56
{1999). Defendant Doubleday was served no earlier than February 6, 2006, and defendant
Random House has not yet been served, This notice of removal is thus timely, as the 30-day

petiod for removal for defendant Donbleday does not expire until March 8, 2006,

I6.  Removal to Proper Cour. This Court is part of the “district and diviston

embracing the place where” the State Court Action was filed — Cook County, Illinois. 28 US.C.

§1446(a).

17.  Conscnt Not Required, Parsuant to 28 UL.S.C. § 1453(b), the consent of

other defendants to this removal is not required.

18.  Pleadings and Process. Pursuant o 28 U.S.C. § 1446(a), attached herelo
as Exhibit A is “a copy of all process, pleadings, and orders served upon™ defendant Doubleday.

No defendant has answered ot otherwise filed a responsive pleading to the complaint,

19.  Filing and Scrvice. A copy of lhis Natice of Removal is being filed with.

the Clerk of the Circuit Coutt of Cook County, Illinois, and is being served on all counsel of
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record, consistent with 28 U.S.C. § 1446(d). The Circuit Court of Cook County, Illinuis, is

located within this district,

WIEREFORE, defendants Raridom House, Inc. and Doubleday & Company, Ine.
respectfully remove this action, now pending in the Circuit Court of Cook County, [linois

County Departinent, Chancery Divigion to the United States District Court for the Northern

" District of Ilinots.

Respectfully Submitted,

RANDOM HOUSE, INC. and
DOUBLEDAY & COMPANY, INC.

By:_..%‘u/ () Wf"-——_’_

One of Their Attormeys

Michael C. Andolina
Marissa J. Reich

SIDLEY AUSTIN LLP
One South Dearbotn Strect
Chicago, lilinois 60603
(312) 853-7000

Of counsel:

Stephen G. Contopulos
“Jennifer A, Ratner

SIDLEY AUSTIN LLP

555 West Fifth Street

Los Angeles, California 90013
(213) 896-6000

Dated: February 21, 20060

l Mark B, Blocker
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2!1'0 - hetw;l 22 - Served
2210 - Not Sepeen 1228 - Not Scrved
2330 -~ Sorved By Muli 2121 - Seyved By Mail
2410 - Served Ky Pablicajon 242%) - Served By Fubllealion :
SUMMONS ALIAS - SUMMONS , (Rev. 1/2/8)) CCG g0t
| ' IN VITK GCIRCUIT COURT OF COOK COUNTY, ILLINOLS
COUNTY DEPARTMERT,  CIANCIRY DIVISION

Mame all partieg) o, __ -

HARCIA YIDRAL, individually and on behall of all PLIAST SCRVE: Doubloday & Compariry, Ine

. Othprs Giad tacly nilwated, e/o Peenbice Hall Corp, ™
o ' 33 N. LsSalle, Chicagn, 1L
BNG02-2647
. , ' v, 1Fyad A. Knopt, Ine, fb/s Anchor Dools
JAMES $RLY, DOURLEDAY & COMPANY,  INC., ALFRED A. :/o Atherle Vitale, 200 C. 50th Strost
KNAI'E, INTfla/a ANCII DOOKS zind READOM 10USE, INC, Pew York, NY 10022

iandnm Houge, Ine. efo
slhavire 1. Feager, fleg. Ageot

. . 124l Rroadway, 22nd Tloor

To exch tefendand:

YOU ARE SUMMUNED and requiced to dile an asywer lo the compiuiot in this case, 8 copy of which s

herein attnehicd, e ellierslze ik your appearance, and pay tie regulel foe, b the alfice of ibe Clerk of this Court at
the Fellovwhig foenilon:

G3 Ttdclapd J, Dulzy Conler, 56 W, Washington, Rogm 002 , Chleaga, Tinois 60602
O Tlstrled 2 - Skakie £l Mistrlet 3 - Rolling Meadows O  Distriet 4 - Maywong
s o oSO O Orcherd L1t R .. 22T Hudid . 1500 Mnyloak Ave.
" Blgkie, (1 G077 - I * Rollivg Meaduvws, L 60008 . Maywood, TL 60153
Ll Distelet S - Bridgoview O District 6 - Markham
10220 8. Mih Ave, 16501 5. Kedzie Powy.
Frddgevitw, TL aldss Markham, IL 60426

Yost vzl Rle withly 38 dlays fefter service of this suatinsny, not countlog the day of service,

B YOU PALLTO MO0 8, A SUDGMENT BY DEFAULT MAY BE ENTERID AGAINST YOU FOR THE BELILE
REGUESTED TN THE COMPLAINT,

I'a 1lte alfficer:

Thiy sumrnoos roust be reinracd by the oificer ar other persan {o whom it was glven Tor service, with
thidorsement of cervice and foes, if wuy, immediztely after service. 1T service cannod he wade, (hls suipmons skl
b redugmed se engnrsed, This spmimons may gt be ,s_g;mi'tﬁ'tﬁmm 3b daya alier lts date,

: oL 4 1 'i 1]
LEST | ] ‘_ !--bl.]i:
Atty.No__ 7?00 WITNESS, _Jucwary 31, f . 006
Nawnt: Lacry B _ch:rij;tcl. —
Abty. fﬁﬂ,,?“QJJLL'JLL(L__,_T. {':;.,__r___{_/_/ 3
Adtitpegse 205 Wl R:mdtil_jl::'.l,__‘.‘_ﬁ_gut_t: 147350 '
Cityfipte/Zip: Ehiengo, M. 60406 - Dateolseeyiee:

. . , . (Tu be loveried by efticnr b 1 Jeft with delend ' '
ﬁ.‘ll‘-l“lﬁllﬂ,_~._.,,._\.nﬂ2.L’1ﬂﬂ..J_‘?_‘lll_,ﬁ. - e or pller pen:n)' €opy Beft with defundsn

Serviee by Facslidle Tronsmisiion will e accepted ul:

| (Area Code)  (Fuceimile Tebephans Numbir)
DOROTNY RROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOLS




R S e

(RS B hPSI8  FFlEHOR/DBZIIS  MRage DR
e A W'soﬁm‘iﬁiﬁﬂ 8 217 \103 b 04

21 - Recved 212§ - Berved
2239 - Not Secved 2221 - Mut Servod
CENE s Nepyod By Mail - 2321 - Berved Dy Mail
2430+ Seveerd By Toublicatlon 242( - Served Dy Publication
HUMMONS ALIAS - STUMMONS

byl

_{Rev.1/2/01) CCG 0804
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, _CHARRERY _____ DIVISION

{Name ell partles) No._ G‘k ch 06 CF/ 02«0'3?

MARCIA VEIAL, Sndividually and on bohall of all PLEASE SERVE:  Doubledoy & Compony, [nc

olhors cimilarly aituatu, cfn Peealice Hall Covp.

S 33 N. La%alla, Chicaga, IL
G0602.-2607

_ .. Ireed A. Knopf, Ine. d/h/a Anchor Rookn

JAMS TREY, GOUPLEDAY & COMPANY, INC., ALITED A. :/u Alberto Vitala, 201 £, 50th $trest.

KNOPE, TNC. t/b/n ANCHIR DROKS wnd RANDOM HOUSE, INC. [New York, NY 10022

tandom Tlouso, Ine. o/o
atherine J. lvager, Heg. Agent
1540 Broudwny, 2%m [lane

SUMMONS Hew Yook, NY 100346

To enck dofiudeat;

YOU ARE SUMMONED nad required L file an answer {o the complnint in §Hs cuse, a copy of which i3
hereio adtached, or oihecwls Kl your appearance, and pay the required fec, fn the office of the Clerk of this Court al
the {pllowing lereflon:

ca< flchurd J, 'l)nl_ey Ceanler, 50 W, Whsldigtor, Kaom __503_4 .._a Chieags, Hlinaly 60602

- §608 Olg Orchard Rd, . - 221 Enchid 1508 Maybronk Ave,
Sknhle, I 4t " 'Rolling Meadpws, [L 60008 © | Maywood, I, 60153

0 bisirizt 5 - Bridpeviow O Disirel 6 - Myrkhaca
(220 5. T6th Ave, 16501 5. Kedzie Flowy,
RBridpeview, 1. 60455 Markham, ¥, 60426

Yo aived file widhin 30 dwys alter sérvice of 1hds summens, nel counfing the day of service,

IR YO PATL 000 80, A JUDGMENT BY DEFALLT MAY REENTERYED AGAINST YOU FOR THE RELIEI«'
REQUESTED IN TIE COMPLAINT.

To the alflcer

. 'Thle snnimang st be refarned hy the officer or other peryan ta whorn It was giver far service, with
endacsticnt of servlce and fees, i uny, Immediotely slter service. 1f serviee counot be mode, fhis summons shall
be retarsied s endorsed. This shantans may sof be scrved later than 30 days afier its dalg,

Jh“ G [ euult
Alty. flﬂ-:,_;fm__ e WITNESS, __Jabuacy 3, . 2006

Namg: _Lucey D, Deury, Lbd, DOROT Y SROWN
o I o T J_- Y m
Aty forr__ Plointiff CLERK OF M‘-“ Rt

LN PR bi W

Addeess: 2005 ook Rondolph, Suite 1430
Cyftateip; Thivago, TL 60606 -

praa: Telveiih delendent
Felphone: 213/ 4647950 cipomy LT lenduat

Service Yoy Bnexbiudhe Transmisslon wilk he accopled al

BOROTRY BROWN, CLERK OF THE CIRCHIT COURT OF COOK. COUNTY, ILLINOS

ll [l pudvict T - Shokie 0 Disirict 3 - Rolicg Meadows O District 4 - Maywood
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IN T CIRCUIT COURT OF COOK COUNTY, ILLINOIS . ,
COUNTY DEPARTMENT, CHANCERY DUVISION o -

MARCIA VitD AL, individnally
vl oy behall of al otlers sinikarly
siuatol,

Plaintiff. JURY TRIAL DEMANDED

V. - No.

- . 06CHOEOBY
IndES CREY, DOUBLEDAY & ' '
COMIARY, INC., ALFRED A KNOMT,
INC. d/bfa ANCHOR BOOKS,

el BANDOM FIOUSE, INC.,

Dofenrlants,

e e ma e o i’ e St e B e N Nt Sar®

st By nand thioogls Biew atoracys, Larey B, I}rLury, Lid. and John H. Alexander &
Assoatiates, LLC, and, complaining agalust Defendants, James Prey, I)nui)lttlay & Company,
Tne., Allred AL I{'u(npf, {ne. dfefa Anclior Books, and Randow House, Iic. {vollectively,
“Drpfenctuns™), stums as Mllows;
1. James Crey aud his publishets coptored ibe hearls and minds of Plaintiff ond book lovers
who wers dupcilinto buying the author’s cearse and uplifiing “memotr™ of recovery from drug
HK;ICU-I?OI and abuse. |
2. Neavily prnoted by Oprah Winliey, the book, 4 Miflion Little Pipces,' ras made miany
millios of dollrs, bol thase sates are atribatable fo he boolk's nomerous self-styled penuing

accoutts ol Mr, Erey’s lile desteayed and Fife reconstmeted that sever really happoned, (See 4

o m—— — T

U Refevences horein to *A Million Little Picces™ ar the “book™ or “memais are to this
hank as published inawy nuedia format, cg., print and adio compact dise (CI)).

. NOW COMIES Plaintiff, Marcla Vedral, individually and on behatf of all others similarty
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Millinsr Littde Picees, lact page of the slory and eevers, proiotiens and flaps sttached theroio,

1ixhihit A Tliough the book, 15 marketed and styled ag an inspivational memaolr, it lapuary 2006,

foltawing fecent ciof irrassing media disclosures Mz, Frey virally admitied that key aceanuts in
hisLool anount io naihivg, roore than pure Mabrication.

A Plaioti T secks cehiel for hersell and other reades who porchased the hook and did not pet

whiat ey paid for, Lt instead, were induecd hy tach of the defendanis 1o iy {or ecad) A phony

sn-calied “memoit” ol Mr, Frey's penning accouats 03 wimnpls vvel adwerzity.

JRISHICTION AND VENI

4 'ihis Court hog jurdsdiction o this case pursoant o 725 1L.CS 572200, i that e

_ Tyelendants have iransacted business nid commutted acs pelating ta the matlers complained of
Ligroii ik Uiis sfate,

& Cook County is a proper venue far this action pursimn 735 JLCS 5/2-101 and 5/2-102, in

{liat e trausaction oc sonie part thereni ot of which tis cause af action arost ocourred within

Clook County, and bacause te Defendants conduet business it Cook Connty and at jeast onc of

e Defendants is aullatized to trunsact busitess i HHinais,

PARTIES

6. Atall relevans times, Plaiatil, Mareia Vedual, resided in Cook County, INlinois. She

purchased A Million Litdz Pieces InNovember of Decenber 2005, poblished by the Defendants,

al Bordee's Books located in Mt, Prospeci, Cook County, Ilinois, heeause she had seen the hoak

deceptively promoled by M, Frey on the Oprah Wialrey show, aud hy the Defendants on or in

e book itsell (o, lxhibit A), a5 a troe aecountof the autbor’s hatlles a5 a drug addict and of

ihe imthor's recovery.
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7. Defendant Jas Yooy is the authar of A Million Litie Pieces amd is, with respect Lo the
condoet horein alleped, st apent of cach of the publisher Defendants, i wrtlng, pramaoting,
. lﬁ:_;;-!(min;; and ri:prgscnling l_hc hook ns 2 memoic and tme and hoacst work of non-ficlion. Mr,
Proy 1;m!cﬁ;;ok saigd ncts iy Cook Con Ilﬂl}lf, Hlinois wmd clsewhere, and continuously teansaciz
- lLu!ﬁlicsg in Cank Cowity, inods in that, 24 all relevant-times, he has profited from sales of the
hook, represented ns deseribed herein, in Cook County, lhneis, Mr. ¥Frey reccived a hiefty cash
aivane from the publisinr-Diefendants for the sale of the book and on information and helic
rll.‘,(‘.l.l‘.im.‘fi a portion afl the prafit from sales of the baok.

8, Defendand, Alfeed AL Knapl, Inc., a beok publisher and 2 division and agent of Defendant
ftandom House, tuc., promoted, marketed, published, reptesenied and caused o be sold, the
Yok, 4 Million Litiic Pieces, vader the respected Anchar Nooks brand name, on behall of itself
m‘l,:thu;{:':::l wgml:yfxaﬁia'lii%lic:r'i, Allred A. Knopl, tnc., undertook said acts in Cook County,
Tlinuia nndd slsewhere, apd conlinmously transicls bustaess in inais.

. %, Defendaot Doubleday & Company, Ine, *Doubleday™, a division and agreot of
.l.lr:.li;:mf:&nt Handon: House, Tne, and u cespected name in the publishing indstry, promoted,
mrarkeled, poblished, reprosented, and cansed 1o be sold, she ook, 4 Adillion Livie Pieces, on
iiéhrﬂl'h!‘i[sclfm;.l Random House, tac,, o and lor consumplion by Hatoiff and the Class ag a
mwicmoie nd true and honest wavk of non-fiction. Doubleday undertook said acts in Cook
Csnty, Ulinois and elsewdiere, aud continuously (ransacts husiness in [Yinojs, Ms. Mao A,

Taless is & Senior Vics President of Doubleday and the Publisher and Bditoris! Direetor of Nag

l anel Ranelou Tlonse, fie., ta aad for enisuitpiion by Plaimiff and the Clats, as 2 wemoir and wue
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A, Ialase/Doybledoy, 2 e book publishing twprint Hat ateo published A Million Litiie Pieces.
s Tafesc is Nsted a5 one of the publishees of Plaintud s book,
. u‘) I3efendant ltnmldm House, fne., a well-known publishing house that ccaders trust 2
| respect, pomated, marketgd, publishod, vepresented and caused (o be sold, the baok, A Miltion
I.;;rt!er Pleres 1o il For consumption by Plaintiff and the Class '1*: a giemoir and true and houest
watk o fnon-fiction. fandent House, Ine, perpeleated said acts in Cook County, Hlinois and
elsewhere, and conlintiously transocts business in Illinais.
SUBSTANTIVE ALLEGATTONS
13, A Miflion Lietle ff;‘ccm- is Q{ylcd and promated as a yrue account of My, Frey's Life as »
destruclive, deug-nddicted young adult who resureeets his e in 2 rehabilisaion peagram,

12, Mr. Feay seporicdly told Cleveland's Plain Dealer in o May 2003 imcrview hat the

s wm(;, ':l-‘;.’ﬁ‘ 'it'l:lhlu haok, i;u." the evenls depicied 0 the ook checked ont a5 facinddly accurme, 1 -
clanged people’s nomes, 1 do believe tu the monyinity part of AA. The only ithings T ehaoged
wasre aspocts of peaple et might revead their idenlity, Otherwise, it's all tue.” (See
ﬂx-.-'.mcikinp'gnn‘c.om.)

13, However, the book was anly pulilished as a memoir after it was reporiedly shopped
a5 a novet 1o numerpns publishing houses, each of which declined 1o publish the boolk, M. Frey
Jas separtedly staged {hat it was his publishers” decision 1o publish the baok as a mempit.

| I, 'Uhe book gained increased populadity resulting fram Oprabh Wintiey's endorsenient of

thax rrdemptive tale as parl of hier well-knawn “Tlack Club,” Marcover. in the October 26, 2005,

Opraly Winlrey television shuw cntitled “The Man Who Kept Oprah Awake at Niglir,” Winlrey

' book wny sipaight non-figion, slaiming that Iris publisher, Doubleday, “contacted the people T

fir thr”\ SORRENT EHO FAX HO. 21237103 P.
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repaicdly haifsd Frey’s praphic “memnic” as *like aothing you’ ve evir vead belnre.' The
show inghuded smationa! Wmed westioonials, wherely employees of Winfrey's shaw lauded the
ook m rovelatosy, wilh stine choking back 1ears. jhesmnkinggnm.com. Tlaintfl Vedral
| '. pchased the book, at feas _in subsianial pary, due to Qprah W[n!'rny‘_s and Mr. Frey's
i f.y_u_,rabh: TCCOm mcnda;iun and deseriprion of the work a5 wn ingpiring memoir and work of non-
{ichoa, 1is park ol Me, Tirey’s interview on the Ocrober 2005 Opeah Winfrey Show.

- 15, Phe Delendants, via the text and advortisements appearing on and in the book itsclf,
M;'. Frey's numtrous meudin in.lcr\ria::ws atud baak store appearances, and the Defendants’ wailorm
repregenmations of (he book f6r media sales, have ol sll ¢levant timas muwally wepresented,
spiwketed and promotal tic book 1o PlaintifT and the Class solely as a wie, penvine siory and
weark of non-(iction.

Lo, Wilhout objection from any of de Defendans al any Gme, and a01heir request and ns
Dresultof |;i|¢';ir' ﬁ{\‘}ll‘]..i:il:ili[!,“-, the book was featured o the Nc'i.b.‘fﬁrk Times bese sellor list and in
RULESE majer ook sioves und media (6.0, ama am,ﬁnm} in fic non-{iction calcpory and as a

wenaotr.

17.  Only very ieeently the Smoking Gun, an investigalive news web site, reported that Mt

!-‘n:;,'_ “lictionalizcd dis prst” and “wholly fybricaicd or wildly c:ﬁlu:]!i shed™ many crucial
':iecm.ms tit she hook, aud further, thel numerous other ascounts cenbedd o the beok and the story

cautid uot be verified, (See, e.gg, “A Million Linde Lics,” peesernly repotted on

thesmnkingpuncoi), Frey his singe repodedly admited 10 The Srmoking Gun thai he had
enibelishedd cotigal datail of iis eriminal eareer fod purpatted incamcration -- which constimle

puly sorme of Bae nowi-truths 1y the book -- for obviows diamatic reasons,

P. 09



oY) Lﬂlﬁﬁ% flﬁ%M DDoonmaahPsi8 Mt (7DG2IG — Hegye 16 aff 68
l gt o RO SORRENTING FAX 1O, ?lE’I"‘“MB P. 10

S ———— LY R ;

iR, Me Frey alse has sinee adivitied on the Larry Kiog show, and on the Oprah Winfrey

show i January 2006 hat parts of his book were not towe and acenrats,
. 'f‘). A Japuary 2I6. 2006, news reloase on Random Mause, Inc.'s website conecded (e
| Si(.',;iiliv;ai|:zs of Mr. Frey's mieent ndmissions, stofing “lis not the policy ar stance of

{his cennpany that il docsn matter whothor 2 book sold ag ;rmuﬁcrion is true.”

22 Morp dan 1.7 willion copize of the menoir, Gest published in 2003 by
Baeulom House's Donbleday division, have been soid 10 PlaiotIT and the Class, but 1.5
taiflion coprics have repoticdly been printed.

21, Rathier dunyeeall the book, the publisher-Dcfendants have, o date beon content to
premiss to include an nondeseript editogial note entitled “new notes from the publisher and from
the snilior™ in cditions of their boolk, bt to'canﬁnuc Lo promote, markel and scll it as 2 memaoir

snd work of “non-figtion™ mid to reap continuing, predits feons the sale of smue. n fact,

Defoadant Randow: 1 Jonsgie, [ne. has expressly denied that itis offering speeial refunds for the so-

l cilled Mimemion™,

22, Defendant Doalileday is repodedly printing new eopies of the hook, to capitalize on the
recont nedin conteoviesy Swrounding the hook's untraths and theethy receive substantial prolits
fram Ihe finit of the Defendants” Grandulent and inisloading presentations.

23, TMaindTand dic Class purcliased the baok, and wany of them, 1oa, Speat ime
reading i, clqur;ting fay receive a inspiving mamoir avd trug le of non-{iction, As a result af the
f)cl‘-;-ndnnis’- phony markeiing and representations as a so-called memcir and hionest worlk of non-

liction, Plantill and the Class wers damaged and deccived,
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CLASS ALLEGATIONS
2%, Plipnitl brings this cawes 45 a class action, pursuant 10 733 1 L8 512801, on behwll ol 3
Class of all POrSHLS who purchased A Million Litde Pirces, in any soadia (o4, books and Cs).
5. "[11(: Chasg is 50 numerous nslm render joinder of the individual class members
' 'iﬁ.g\'f.u?'rblic:\h!c. . |
| 26, Common questions of law and fact pradominate sver questions as w the resolution of
this ease with cegpect to individual class members, iﬁnludiﬂg. witlioul mitaton:
a, Id Defeadant Proy fabrcate key portions of 4 Millian Linie Picces?
h. 1hd cagh of the Defendants tntend that Plainttll and the Class cely oo the
depiction of the book as a “rmemaeir” and a work of non-fiction in desiding o
buy the hook?
r. Were Mainliff and the Class damaped by viroe of the Defendants” heeeln
alfeged eonduct, in violgtion of the 1llinots Consumer Frand Act ancl the
éimilal- laws of bl her sipies?
d. Were cach of the Defendans unjusily cariched by feir horein alleped
corduct?

27, VIainnifT's claims arc {ypical ol thoge of the Clasy ind will adequately represent same;
iﬂ;ﬁmifﬁ"s indereat i3 not antnponistic (o these of the Class, and Plainti{i™s counsel are
pxpevicaced In elpss gotion Itigatian,

8. This case will not be vanianageable as a clags action: indeed, e facts of tiis case ace

pacticulardy eonducive 1 a class aeion, in that Plaintiff altepes thal she and the Class were

damaged by (ke Suae, unifosmly represented wronpglal conduct,
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Statutuay Fraud

20, I’laiu_liﬂ' incotporales by reforenes and reallepes the paceding paragraphs of the
(.:t;i)';;)iili]i[.

WL The THinels Capswmer Frand Act (CFA or “the Aes™), 815 1108 § 505 o1 af, prohibits
i‘ftl!ﬂ:, deceptive, misleading and wnfir nets or practiccs, “.aneluding but nog Lindled fo the use
aremsployynend of any deception, leaud, flse pretcose, Talse pramise, misicprasenialion or the
conceglinent, suppressian or oinission of any material fact, with infent that others rety upan the
consealinent, suppression o ornission of such raterial fact...” 815 11.C8 § 50572,

31, i"ainG(T, individuatly ard on behalf of the ('_:Iﬂ:;:li‘ htings this cmise pursoant o IFCA

s the similer deaeplive practices consumer profection aois of other states (beceing (tor

Binzmi 11\.&‘* [\J.af-lll-l‘

-t - LED . .
11 e - B '

32 Ataflwglevant times, Phand /T and the other Cla ss mambers were mﬁsumcl‘s {3
poesonz willin the meaning of [CFA.

3% Hhe Defendanis’ acts, uiiscepicsentations and omissions as stated above ocourred
during the couese ol lrade and comymeree within the mcaning of HNY
| 34, Fach of the Nefendants, maneally and an their evn hehalf, via their publishiog snd
K warketiug canpaign for the hook inclading without titation, via instreling retailers and sellers
tn 5]l atul Tist the Dook in the calegory of non-(iction sadinr meimair, via their representations
and promotions onfin the book, aad vis Mr, Frey's nnmcrous media inlerviews (c.g., newspapers

and relevision) und public appearances inbookstores, unifoonly mistepreseated the wark asa

I eolloctively “ICEAY), which are designed to profect consumers against deeeptive or fraudulent
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nit-flction racnioir and vrilormly Biled 1o disclose that the hook wis micre fiction - 1w order o
eienie o arukelable and pmﬁmhlc hook product and incrense ook sales, Tndeed, prior to the
Defendant publishers® docision to market andl make the book, olher publishing honses had
:i:icfﬂ-;:cl {lic hook when i wias pitehod 10 them as 4 work of fictinn,
‘ 15, ’i‘l i Dclendants each reasonably knew and inteaded that Plaintiff and the Class rely on
1he Delendants’ said depietion of the boak as a memoir and peouiné sccount of noa-liction, in
order 0 indnee Ptnliff and the Class to purchase and read the hooi.
36, Maintdf expected 1o reasive 2 memoir and trae nordiction story beeause, by the
tirae she pureliased e book, she had viewed the Delendants” matketing and promotion of
the boak iz work of non-fiction and imemoir, Lo, including the Defendans’
e ppresentasions and nmissions contained endin The ook, the listing of 1he book
lor snale in the catepory ol non-fiction apdfor mooir, and Mr. Frey’s inlerviews or public
: nhflt:;'l1'm\c¢!i§ paiely, NS Arstinterview n the ()pn_th Wirlﬁ'_c;.’ show il} 2005. The putative
. f"la:ﬁﬁ meimliers, (oo, expireted 0 receive a memoir asd tme wimlielion siory aller being
expored to the Detendants” saime marketing and promonional ciarnpaign, which, by design,
cotveytl the stugle-minded, and very profitable messape that the hook was a truc vale,
37, The Dalendants™ pets, sisrepresentations and omissions as deseribed herein (.o,
_pﬁﬂmyin{: the book pE2 nemoir and true nea- fiction story), ore false pretenses and marerial Facts
witich induced Paiatifl amd the Clagss 1o buy (andfor read) she books. For example, had Maintft
gl the Clasg meinbicrs kpown of these wronglul peactices and known ihat the book was not a
mepiair snd 2 gondine account of the author’s Bife, they would never have pirchased the book.

8. The Defepdants, by uniformly concealing, misrepeesenting, and Giling o disclose
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any ol the aforomentivned malerial fuets (seg, oy, 1§ 34-37), by the markaeling the sale of
the book wder false pretonse (7)), and by enpaging in the copduct alleged herein (1),
pruximamly ansed damage to Plaint (T and the Class who, by victue of said conducy, did
1o by (e et 10 read) whan they reazonably expecied.

3, The Defeadants” rntunt misrepreseatation of the hook as 4 memoir and a trie and
lionest work of pen-fiction, and concendment ol cructal non-true stones that were buiit-in tp
druwative (he hook, constitines o decoptive practice and false promise and false pretense (o
puiprees al selling the book 1o induce sales, in violation af ICUA.

40, The Defendants® above-staicd conduct constitules a conlinaing threat Lo the consuriing
pilidic.

41, The Nufendaats shoald seeount for all manied improperly collceied from sules of
the bopl, showli) have 3 eonstretive st imposed on said monics until fucther vrder of the

.

: m(.':oi'lt'l;, arisk sﬁi‘uilid e ‘anjnined feom contimudng the sale of the hook,

count
Breseh of Conteact

42, Plmnttwealteges and incorporates by referenee the preceding paragraphs of tie
Covaplaint.

43,  Lach of the Pefendants, as alleged herein, mutualty and collcctively affered the book, A
Miltioes Littly Plepes, to DlaiUT and 1he Class as a “mycnair” and o5 4 toe net-Nction story,

44 PlaintiMand e Class accepted the Defendants’ offer mad paid for the book (including
applicalvic Lixes) a5 represented, i.¢., a8 4 memoir and non-fiction stovy, and paid considetation

{liepefore,

10
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45, "The Difendants hreached their contract witly Matnii fand the Class, snthat, in tauth gnd
ity Fact A Miltion Liftle Picees is not o memaoir and is riddied with falschoods and nograths,
46, A'm ruult n['ﬂu.])u[cndams heeach, Matntil T and the Class have hecn damaged, to the
I-l.ll'IILlul mndamcm ol mclu af the U;,Imdams whase respective profits and revenues therelmm
' ':-.hijt.lld be rc!\mdcd sk dispooed (o Plaintiff and the Class.
COUNTII
Breaeh of Contract Yfmplied in Law
—PFleaded in the Allemalive
A%, Mainnitl mnllc[.',csl ang) incorporates hy refercnce the preceding paragraphs of the
Comylaint,
48,  Iiach of the Delndants reecive manies fom sales ol 4 Million Litrde Fioces, and cach
af the Defendants are pojustly enrichied by sums they each licitly recouped foam MaintiiY and
LTI T T A4, Y The Delinddnts engaged in a ponceried patten of conduct, wherehy Plaintifland the -,
“(tass, due to the Defendaots™ fatse aud unfsilr marketing and depiction of the hook as a mcmn]:r
; b true an imules:t witk of non-fiction, remilted monies tor the purehase of A Million Ficees,
! which unfiidy inured to the benghit of cacls of the Defendants.
| 30, The aprount of money paid hy MamGiT and the patative Class members, and receivied
hy U l)ul'ul’..daul.s, {oe the purchase of the books ut issue, exceeds the amount Lo whh:h the
DNelendnms are entitled, in that the baok was falsely represented A5 & meuoir, as non-fiction, and
as & true and gemiive sory 'of an individoal’s irials and adimirahle rehabilitation as a drug addict.
S, Asdroly the Defendants have unjustly retained (he smouni of payments they

reecivedd tom Magolifand the Class resuling from the purchase of the ook, in breach of the

1

l ' Ure Chasis, through their wronplul canduet as alleged hercin.
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Defzndins’ contrpets with PaintiT and the Class for the sale of the boeol, which e
_i'n_i];'nlinr.l I lnw; and the rotention of said monctary henchits violates the principles of justice,
cqu iy, :md pood mnmcucq...

52, Ihl lJn-fcnrhm': should account For all monies improperly collericd from sales of
lht. l:tx;k', shoultt havee 2 copstructive st imposed on said munies unbl furiher order of tha
Conn, should disporge all profits rotlested from the sale of the book and should be eujoined
from gonlinning Lhe sale of sume.

PRAVER FOR RFLIER

- Wherclore, Flvintff, individually and ot hehalf of all others cimilarly situated, prays (hag shiz

“Tendrahbe Cond;

Al Centify this case a8 a elass action, and appoint Plamii{T as cluss representative and
- Plcintits counsel 0g elass counscl:

JL | Avarnd suely damng,-..s and cquul‘:hh. relicf m PlainlH€ and the Class 25 the Court deems
CUCuppropriate; - - Co : :
. Find fliaf el of die Dofendams violsted the ICFA, and woere unjustly enviched of

nhurnagvely breached their contracts with Plaintidf and the Class, as alleged herein

arn

1. Awird reasonable anamey’s fees and cos(s

lan Chorowsky
‘Laarcy I Dewry Lid,
205 W. Randolph Steet, Suite 1430
Chicago, 1L, 60608 .
(312) 2:16-7950

“Ally, No, 22873

12
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aczlaim for james frey's

a miiion iittle piet2s

u\ Frenzied, electrifying deseipdan of e exgeriance.”
_ : —T s N Yrrker
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SUMMOGNS _ALIAS - SUMMONS (ev./2/41) COG biin]
IN TWE CIRCUTT COURT OF COOK COUNTY, WLINOIS o
COUNTY DEFARTMERT, CHANCER Y DIVISION
{Motae aY pariios) : ' No.__ Da €k 020087
MARCTA VEURAL, iondividuslly md on Lehalf of all e
abhera cimilorty sitlaated, FLEASE SERVE:
Plaintirf
Doubleday & Compuny, Inc,
v. cfo Juequeline Chazey, Fex.
JAMES CREY, DOUDLEDAY & COMPANY, INC., ALFRED A. KNGF‘F,. Rerkelomann, Ine.
ING, /b ANCHOR ROIKS sod RANDDM HONSE, INC., 1540 fircadway

Mew Yatk, NY 10036

berendants,
ALIRS SUMMONS

To pnch defepdant;

YOO?) ARE SOMMONED and vequired te file 2n answer ¢ flie complaint in thts cokc, a copy of which Is
horafy witnched, av ptherwise [He yoor sppenrance, nnd pay the reguired fes, in the office of the Clerk of this Canrt a¢

ihe faltowing locetinn:

@ Richsrd 1. Dodey Conter, 50 W, Widlinglan, Room _802 , Chicago, Minots 60602

0 Yriatriet 2 - Skokdy 0 District 3 - Rolling Meéadows O District 4 « Maywood
£400 O)d Orchard Ttg, 2121 Enclid 1500 Mwyhraok Ave,
Skokde, IT, 40077 Halling Meadgves, 1L (0008 Maywood, I #6153

0 PDistrice 5 - Bridpeview ) Distriet § -Markhsm
HA226 5. T6h Ave, 16501 8. Keduir Thwy,
Reisdpeviaw, 1Y, (0455 ' Markham, . 60426

Yon mat file vitlin 20 day: after socvice of this samwmons, not countisp the day of sorvien,

IF YOU FATL TO UD 80, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR| -mla RELIEF
. REQUENTED IN THE COMPLAINT, .

To the aiticors LY
- + . g YL

This emmons must be returned by the officer or ofker person 10 whom i wns given fot sofvice, with
endorcesneut of servier and fees, i any, nmedistely after zervice. If scrvice canmot be made, this Smnpona shali
he coinpped &0 tndorsed, This summons may vot bo served latey tluﬁ‘zu fays after js date,

Aty Ros 28003 L WITHESS, __ Fobruary 9, | 7006
Name;_ Lovey D, Drury, LLd, .‘,'-._ - 'ﬁl‘.' NREERTY
Adty forz Mlointily :’ Sl A -
Addipess: 207 West Randulph, Suibe 1430 R A j" Clent &l Tawrt —
CilyiSateiip: Chisvgo, Il 60606, “Dusgerueeriies A~ /5 -0(4 |,

‘ (Tabe indevted by ofticer aw copy Jell whtk delenflant

Teephonn _,_314/306- 7950

R o atheér peran)
Eervicaby Pacslmile Fransutsclon will be acoopted at: '

{Aved Code) (lacaimlle Telcphone Numistr)
DOROTHY EROWN. CLERK OF THE CIRCULT COIRT OF CO0K COTTNTY we tnLﬂr-:-
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IN THE CIRCUTT COURT OF COOK COUNTY, JLLINOTS
COUNTY NRPARTMENT, CHANCERY DIVISION
MARCIA VEDRAL, individrally )
aunet ot behal F ol alt ollrs simJarly }
situted, ‘ )
) ! {E L
Plaia (i, ). JURY TRIALDRMANDED | S &
) I
v ) N QBLH ﬁ‘zﬂﬁﬂ e
JAMES FREEY, DOUTILEDAY & ) P mo
COMPANY, INC,, ALTRED A, KNODT, ) L TR
INC. dftfa ANCHOR BOOKS, ) S T
med RANDOM HTOUSR, NC., ) R
)
Nufenelmis. ]

CLASS ACTION r:g:MPmE,[;

NOW COMES Phintiff, Mavcia Vedral, individually end on behalf of alt others simi‘!a'rly
sltgated, by l;ild {hrough their artorneys, Larry D, Drury, 724, end John 11, Alexander & .
Assoeintes, TG, and, complaining agaiust Delendanty, Fames Frey, Doubleday & Company,

. Ipe., At A, Knopf, lnc. d7b/ Anchor Books, and Rendani House, Inc., (mllecti\-ely,
“Delendants™, stale a5 follows:

1. Jame: Frey nnd his publishors captured the hearts and nrinds of Plaintiff and bool Tovers
weho were dhpad into biying the mxthor's coarse and uplifting “memoir” of toeovery from drug
nleohol amd ubuge,

2. Hewvily promoled by Oprak Winfrey, the book, A Million Litle Pieces,' hag made many
mitlions of dollars, Lt those sales are attribuiable to tha book's mimerous salf-siyled genuine

aceoamis of Mr. Vrey's Tile destroyed and Tife reconstraeied thad never really happencd. {(Sec A

L ' References herein fo *A Million Litlle Pieccs™ or ihe “book™ o “momolc™ ace tor this
took us published innuy media format, e, print and andio eompact disc (CN).
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.Mr‘h‘ipn Litile Pianes, lest page of (he story and eovers, premations and Naps altached theeto,

Rrhibit A.) Though the book is mickeled and siyled as an inspivational mematy, in Tanuay 2006,

~ fullowing veutnt etmbamassing media dizclosies Mr, Prey virteally admilted that key accaunts in

his lioul: araaual e nothing more Than pote Fabrication,

3. Ploloailf seeks seliof for hersell and other veadecs wha purchased the baok gnd did not get
wiiad they paid for, bul inshead, wers inducad by each of thoe defondants 10 bay (or read) 4 phony
aor- calfed “memair” of Mt Ticy's penuine acconnts of teiumph over adversiy,

| AURISHICTION AND VENUE

4, This Coutt haw piediclion in (his case pursvant (o 725 1L.CS 5£2-209, in that the
Trefndanta have teansacixd business and commitied acts retating to the matters complaitied of
horein in this stale,

5. (".-uullt County is 2 propee venuc for this action pursuant 735 JLCS 5/2-10] and 5/2-102, in
taal the trimsaction or some part theraot opt of which this cause of aclion arose occurred within
Cook County, and beeanse the Defendants conduct business in Cook Caunly and at Jeast une.luf
the Delendants is authorizad to transact business in Winois.

PARTINS

6. Atult relevant Gmes, Plaindff, Marcia Vadral, resided in Cook Couaty, Tllinois. She
purchaszed A Mitlion Little Pieces in Novewher or Decemnbar 2005, published by the Defeadants,
 Nondor's [ooks lecaed in M. Praspoct, Cool:: County, llinsis, heesuse she had scen the book
deszeplively proinoled By Mi, Frey onthe Opesh Winfrey show, and by the Defendants on or in
ﬂ“leﬁ hook Hsel( (6.2., Uxddblt A), es o iroe account of the author's batiled ag u divg nddict and of

the sathor's recovery.




| e2/15/2006 16:94  212-572-

Cease LOBaoOIDEBMREM  DoooomeshfEl8 it 7DBAWNH — Fegre ZBaffEs

)y '
v ovae4d T e Al SURKENTING o LEG}LHXD%T 2127 '.['%03 PQGEF ?;ma

7. Delendanl Janies Frey is the aulhos of A Milllon Little Pinces and is, with respoct 1o the
condget fizrein alleped, a1 agent of each of the publisher Defendants, in wiiting, promoting,
rantkating and repeestniing the book as & memoir and true and honest woek of nen-Eelion. Mr,
Frey undertonk soid acts in Cook Countly, filinois and elsewhere, and continususly transacts
hasinuss in Cook Coonty, [Hinois in tue, 5t all valovant times, he bas profited from sales of the
hwak, eepresented ag deserihed herein, in Cook County, lllinats. Mr. Frey received a hefty cash
ailvanee from (he publishar-Iefemdants for the xale of the baok andd on information and belief
reeeiven a porfion of he profit from sales of the book.

B, Lefendant, Alied A, Enopf, Inc., a book publisher and a division and agent of Defendant
Random Uinuse, fic., promoted, morketed, published, represented snd eansed 1o be sold, e
Took, 4 Million §ite Piees, undor the resposted Anctior Books hrand name, on behalf of itself
and Rondom Houge, Inc., th and for consurmption by Plaiadfl and the Class, as 8 memoir and troe
and bonest work of nan-ficlion. Alfred A, Knopf, Inc., underionk said acts in Cook County,
Nlinnis and ol sewhere, and ¢ontinunusly transacts husiness in Jilinais.

9. Defeadant Poubleday & Comipany, Inc. (“Doubleday™), a division and agent of
Delendant Random House, Ine, sud a respected name in the poblshing industy, promoted,
mgtketed, published, roprasented, and cansad to b sold, (he book, A Million Little Pisces, on
hehatf of el wid Randow House, Juc,, ta and for consumption by PlainGff md the Clagsasa
momair and teue fmd bonest work of non-fiction. Doubleday undectook seid acts in Cook

Cnunty, Nlfinois and ofsewhers, and confinunusly tramsacts business in Jinojs, Me. Nan A

Taleae is o Benfor Vise President of Doubloday and the Publisher and Bditorial Diractor of Man,
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roporitdly hadted Frey's graphie “momoir™ as Yike nathing vou've ever rca& before.” The

show included emotional fimed testimonials, wheechy erployces of Winfeoy's show lyuded the
baok s revelatory, with sone choking buck tears. thosmokinggun.com. Plaintift Vadrl
cehascd the Book, al least in substantial part, due to Oprah Winfrey's and Mc, Frey’s

Javorable recommendaiion snd desaription of the wark a3 an inspicding memoir and work of non-
l'ﬁ:li(m, ax pet of Mr, Froy’s intorview on the Qotober 2005 Opral Winfrey Show,

15,  The Nofendands, ia tho text and advertisements appeariag on and in the book itself,
M. Prey™s nrncrous media imerviews iand boak stare appesrances, and the Defepdants’ onifomm
represomalions of the boolk for miedia sates, Tave at all welovaat tmet muyally represeated,
marketed and proinolad he hook 10 Paintff and the Class solcly a8 a troe, gevwine story and
work of aon-{iclion.

16, Withoul objection from any of the Defendanls at any lime, and at their request and ns a
resall of their owa listings, the book was featirred on the New York Timcs best seller list and in
DTGNS T or book storcs and media (e.g., smazon.com) in the nen-fiction catepory and es &
memuair,

17, Only very recently the 8moking Goa, an investipative nows web sie, reporfed that Mr,
Froy “fiationalized his past™ and "w}mliy fobricated or wildly embellislicd™ many crﬁc-.[al
poeavmts in (he book, and fucther, that numeraus other recounts cottrd o e book and the stary
cuuld not be verihied, (See, m.g., “A Million Litlle Lics, presently reporfed on

thestnkingom.com). Frey Tas sinee eepottedly adnvited to The Smaking Gun that he had

. eribellishet conteat defadls of his eriminal career and parported inrecration ~ which constitots

o1y o uf e wor-drithy in the hook — far abvious diamatic reasons.
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18, Mr. Frey alse has since adtitied on the le'ry King shuw, and o the Oprah Winfroy
show in Fannagy 2004 that pars of hig book werc not true and aceurate.
19, A Jannary 26, 2006, news release on Random Houss, Inc.'s wehsite conceded the
significiee of Me. Froy's rovent admissinns, staiing “It is not the policy ar stance of
this conpany Hiut it docgn’t maler whethae a book sold as nonfiction 15 toue,”
20, Mage than .7 milfion copics of the incmolir, first published in 2003 by

Randnn House's Doubleday division, have beon sald o Plain(itf and the Clags, but 3.5
millity enpics have reportedly been printed.
21 Raihor than recall tho book, the priblisherDefizndants have, te dale been content to

provise to inclide an pondeseript exitoeial note cntilled “now notes from the publisher and fiom

wnd work of “pon-Giclion” and 1o reap contimdng teofits from the sale of same. In fact,

Trafeudant Randor Louse, Inc. has exprossly denied that it is n{fering speeis] refunds for the so-

callod ~mcwnic,

1), Defsndani Dovbleday is reporicdly printing pew coples of the book, 1o sapitalize on the

ropont madia sontroverty sitvesmding the book*s untraths and therchy reccive sutwiantial profits

Tom (he Truts o the Dlefuslontan ireiimong wod titsleadisg srywerdnlalinnn.

23, Piaintiff and the Class purchased the hool, and many of then, {00, spent time
reading il, cxpeuting L veseive # Insgirlag memoir and irue tele of non-ficlon. As a result of the
Difenrtants’ phony markuting aind repessentations as g so-called memair and honest wark of non-

fiolion, "lvintilF and the Class weee damaged and deccived.

l_ the authar™ in editiona of their book, but 1o conlinue t0 promote, marke! and sell it a5 a memoit
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CLASH ALLEGATIONS
24, MadwidTheings th‘rsl crae a8 o class aclion, parsyant to 735 ILCS 5/2-R04, on behall ol a
Class of af] pasons who purctased A Miltion Linle Picces, in any media (6.1, books and CI),
25, The Clazs is 0 numernng as 1o rendar joinder of the mdividasl class members
inpracticablc,
6. Cowmon questions of Yaw and fact predomingie over guestions s to the resolution of
thiz cose with sespeol (o individual elass members, inctuding, without fimitation:

1 Did Defendant Froy fubticate key portions of 4 Million Litile Piocos?

I 13d cach of the Defendants intend That Plamiiff and the Clags rely on the
depiction of the ook 85 o “memoir” and a wock of noa-fietton  deeiding Lo
by the baak?

¢ Were Plaintiff und the Class damaged by virtee ol the Defendants™ herein
aligyed condpet, in viotation of the Tiiinols Consumer Frand Act and the
stmilar Faws of othor stules?

d. Wero each of the Defendants vojystly coriched by their herein sileged
congluct?
27, Plaintil”s cliitg are typleal of those of the Clazs and will ndc;quallcly yupresent same;
Plaini{¥'s inderest is not antagonistie o those of the Class, und Plaint(ff's counsol are
exporienced in class action lingation,

2K Thix case will not b2 upmunagicable a3 a class utdion; judecd, the facty of this cace ars

phckisstarly conticive to o ¢iass aclion, in (hat Plaintifl slleges that she and the Class woero

danmgird by the same, wifornly topresented wrongful conduol.
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COUNTY
Statntory Feaud

AW Plaindiff incnrpotates by roiteence and realleges the preceding parpraphs of the

Conuplaind.

i The 'J_Hinnis Consuaer Fraud Act (JCUA ot *“Iie Aet™), 815 10CS § 305 et of, prohihits

Tutes, doceptive, mislcading and unfair acts or praciices, “..itcluding but not limited (0 the vse
ot eployment ol any deception, fraud, false pretense, false promise, misrepresentation ar ths
concodticnl, suppession or omission of sy mnb:ﬁal fact, with inteat 1hat athers vely upon the
sanccalment, sippressian or owigsion af gnch materiat fact... 815 ILCS § $05/2.

31, Phiatilf, individnatly and on hebalf of the Class, brings this cause pursuant to 1PCA

pod the shimdlar doseplive pragtices consmer protectian acls of other staics (hereinafier

busirieks pracilces,

32, Al velovant foaes, PlaintifT and the other Clags members wees £olsunlers ar

pessons within the meaning of ICFA.

AN P Deleadants® soty, misrepresentaiions and omissions as steted sbove peeugred

during the caurse af irade and commerce within the meaning of JCPA.

3. Lachol the Defendants, mutatly and oo tholr own behalf, via their pulilishing and

raacketityg cimpaign for the book ineluding without limitation, vis {nstoucting Tetaiiers and selters
to sedband [ist the book iv the category of nan-fietion and/or memeir, via their mopresentations
g piumotions onfin e book, and viz Mr, Prey's nomergos medin intopvicws (¢.&., newspapers

andl feleviklon) and public appeamnces jn bookstores, ugiformly misrepnesenicd the work ag q

l‘ etllectivily "iCFA"), which aes designed 1o protect conswmers against deceptive or fraudulenc
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nnu—.ﬂf:‘tiuu suemair and wsiformly failed to disclase that the book was mere fiction —m order to
trupta p marketahle and profitable book produet and inorease book salzs, Indeed, priar (o the
Tofendant publishers’ dotigion to markes and make the hook, otber publishing houses had
rejeeteyd he book when il wag pitehed ty them as a work of ficlion,
35, The Dofendants esch reasonabily know and inionded St PlamiiY and the Class rely on
e Defendants’ spid depiction of the beok a3 a memoir and gonuing dccount of non-fiction, in
arder to Indnice Plaintiland the Class 10 purelipsc sod read the hoak.
36, Plamtifl uepesicd 1o reccive 1 momoir and true ronfietion story because, by the
time she parchiaged the book, she hud viewed the Defendants” markctisg and promotion of

(hs boak a8 & wovk ol on-fiction mnd wamolr, e, ingluding the Defendants’

for zole in the mic:gm}!_&,{' pon-fiction and/or memolt, and Mr. Frey's {nterviews or public

. appeataces, namely, his (irst inleeview an the Oprall Winfroy show in 2003, The putaijve
Class mamhiery, 100, txpested 1o rocsive a memoir and true nonfiction siory after Bcing
exposod in the Defercfants® sane markes ing and promolianal m!'np:li:gn, which, by design,
coivisyrst the single-mincd, and very profiabilc message that the book was & truc tale.

37. 'Uhe Dofendanis’ acts, mistepresuntations and emissious o5 deseribed herein (iLe.,
petiraying the book ar a menoie and | non-fiction stoty), o false prelenses and material facis
which inthuced Plaintiff and the Cless to buy (and/or read) the books. For example, had Plaintiff
J0d the Clazs tnombees known of these wrouglul practices snd known that the book was not g
oot and  penving weobmn of the authoe's life, they waeld never have purchased the bhook.

38 e Defendants, by unifonnly concealing, misrepeosenting and failing fo Jdiscluse

. roprescnfations amd ontssions contained onfin the book, the listing of the book
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nny ol the aforementioned masceal faets (rae, g, T4 34-37}, by the markeling the sale of
the ook noder (ilse pretense (7)), and by engaging {n the candust alleged horein (Jel.),
proximultly-¢aused dumage (o Maintif] and the Class who, by vitue of said condect, did
nof by (o ped to read) what they reasonably expocted.

39, The Defendants’ mutost misreprescntation of the hook as A ncawir and a tve and

hotset work of nan-liction, snd concoalinent of crucial nan-lrue stovics (lut wero built-in to

dramalize the baok, consilutes n decepiive praciice wnd falso promise and Julse protense for

purposes of refling Qic book to induct salas, in vielation of ICFA.

40, Ths Delfondants' shove-slated conduct constitites a continuing threat tn the consuming

puthlie,

A1, The Pefendants should aceonat for all monies iupropecly sollected from sales ¢f

Contt, and should be enjoined fiom tontinwng the gale of the book.

COUNT 1L
Breuch of Contract

A2,  Plaiptiff reallepes and incotporates by relerence the preceding parapraphs of the
Compiaint.

43, fiach of the Dofeadants, as ulloped hetein, ubvally and colloctively offered the hook, A

Miltion Litfe Pitces, o PioindifT and the Class a5 & “meanoir” and 45 & true non-liction sory

A4, Pliinblf and the Class accopted the Delondants® offcr and pald for the book (including

applicnbie tes) s represented, 1e., 88 1 momeir atid non-fietion s@ory, and paid consideration

theste (e,

18

l the book, should hava g constrictive (rust imposed on said monics unlil further ocder of the
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43, The Twfeadauts oeached theit gontpaet wiliv Mlaiali T and the Chass, in i, is deth and
in fuct A Millipn Lilie: Fieces ¥s nov a momoir and is ridded with fdsehoods and uptriths.
46.  As s el of the Defendants” breach, Pluintif and the (lass have heen damaged, to the

unjust enrichment of cagh of the Dcfeudam.é, whasge respaetive profils and reveties iherefram

sheiled o refyaled and disgorged Lo PlaintfT and the Class.

COUNT I
Brosch of Contract Implied in Law
~Meaied in the Aliernative

A7, Plstati [ veliopes and incotposates by reference (he preceding pacagraphs of the
Cotuplaiat,
48,  Rach of the Defendants receive monies fiom sales o 4 Mdillion Littfe #ticces. and each

olilic Defondants sy smfustly enriched by sums they each illicitly recouped from Plaintiff and
ihe Class, tnough their wrongfisl conduel as alfeged herein,

49, Ly Defondas engaged in 4 concorted pattorn of conduct, wherelly Plaintiff and the
Chuss, due 1o the Defendiats” Blgs ind saftit maketing #nd depliction of the book 23 2 memoir
and tvue an hanest wotk of nonefiction, cemitied moodes {ar the purchase of A Miflian Pieces,
which tufhidy nured to the benefit of each of the Defendants.

50.  Tho smount of money paid by Plajntiff and the putative Class nwnbers, and received

by thwe Drafendants, for the purchase of the books nt bssue, exceeds the anoit to which the

Dulendaots are entitled, in thal the Look was Babsely repiesenied as o memoir, a8 non-fiction, and

a0t 4 b i ganuise story of an {ndividual’s (riats md sdmimble rehabilitation as o deug addict.
§1,  Asy sl the Deftndants have unjnsily relalaed the amotini of payments they

roceived from PlaintifT and the Class resulting fom the purchase of the ook, in breach of the

11
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irtyalied in Liw, and the retzation of said mone(ary benefits vialnies the principles of justics,
equity, and paod conscicnos. |

32, The Dcfendants shauld account far sl monies impeaperly collested Trom gales of
s book, should have & constractive trust imposed on said inonics unkl Githes order of the

Comt, gilu“:u{ﬂ disgutge all profits colteeted {from the sate of the hook and should be enjoined

from contiming the safe of stme,

PRAYER FQOR RELITY

Whersfore, Paintife, individeally and on bohalf of al others stmiledy situated, prays tht this
Tonorable Court:

A Centify this case a5 a class action, and appaint PlaiotifT as clags representative and

MhaintitPs eounscd as etass counsal;

B. Award such damages and equilable reliel to Plaintilt and the Class as the Count decins

appropriale;

o

Find diat each of the Dofendants violated the ICPA, and wers unjuslly entichad at
allernatively bivached hoir contracts with Plaintilf and the Cluss, ag alleped herein;

0. Awatd reasopalile attorney”s feos and cosgpan

It Citant sich othor colicf as it dogins |

By.

d
FAtomeys

Lauty 13 Drugy

s Clueeowsky

Lary D, Prury Lad,

205 W, Raadolph Street, Suite 1430
Chiesgo, 1. G0G08

{2 2461950

Ay, No, 22473
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" ATHERUNE ) TRAGER

pee T FEB 1§ 2006

IN THE CIRCUIT COURT OF COOK, COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

MARCIA VEDRAL, individually and ) ""%_ A%.
on behall of al} others similarly ) "%p o, % “
situated, o .

) 'ﬂq‘,"f Pa v.-"’o &

Plaintiff, ) w o %
) Tarer
vs No. 06 CH 02089 By <&
s

JAMES FREY, DOUBLEDAY & COMPANY, )
INC., ALFRED A. KNOPF, INC. d/tva

ANCHOR BOOKS and RANDOM HOUSE, )
INC.,
Defendants, )
NOTICE OF FILING
James Frey Doublelay & Company, Inc.
c/o Anchor Books Publishing Corp. ¢/o Prentice Hall Corporation
Publicity - 33 North LaSalle Strect
1745 Broadway Chicago, IL 60602-2607
New York, NY 10019 '

. Alfred A. Knopf, Inc. d/b/a Random [House, Inc. cfo
Anchor Books c/o Katherine J. Trager, Reg. Agent
Alberto Vitale 1540 Broadway
201 Gast 50" Street 22 Floac _

New York, NY 100622 New Yori, NY 136

PLEASE TAKE NOTICE that on the 20d day of February, 2006, the undegsigned filed
with the Clerk of the Circuit Court of Cook County, Ulinois, the attached Molion for Class
Certification and Motion for Preservation of Documents, copies of which are herebry served upan

LARRY D. DRURY / 7 ”
LARRY D. DRURY, LTD.

205 West Randolph, Suite 143Q

Chicago, IL. 60606 '

{312) 346-7950

Atty. No, 22873
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CERTIFICATE OF SEE_ VICE
The undersigoed bereby certifies, vader oath, that the above notice and pleadings were

served upon all parties of record on __ﬁ@&,,?,i, 27008, by the following;

personal delivery
U.S, mail, ovemnight express

L1.S. certified mail, return receipt requested
{L.S. regular first class mail

via Federal Express

via facsimile transmission

N
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IN THE CLRCUIT COURT OF COOK COUNTY, ILLINOIS

COUNTY DEPARTMENT, CHANCERY DIVISION

MARCIA VEURAL, individually and 3}
on behalf 6f all others aimilarly ¥

gituated,
Plaintiff, } B o .
ve. ‘ Na. 06 CH 02089 ,\ ﬂ: ]
JAMES FREY, DOUBLEDAY & COMPANY, a

INC., ALFRED A. KMOPF, INC, d/b/fa
. AMNCHOR BOOKS and RANDOM HOUSE,
INC.,

Nt

RN
)
o

befendant.s.

MOTION FOR CLASS CERTIFICATION
NOW COMES Plaintiff, MARCYA VEDRAL, “VEDRAL”® individually

and on behalf of all others similarly .situated, by and through
their attorneys, LARRY-D. DRURY, LTD., and JOHN H. ALEXANDER &
ASSOCTATES, LLC, and respectfully move that this Court enter an
ofder certifying and determining that this action may properly be
maintained as a class action.

In support of this motion, Plaintiffs state that the Class
on behalf of which this action is sought to be maintained may be
defined as follows:

DEFIRIT F THE P FE CLASS

&All peraons who purchased A Miillﬂn Lattle Pieces, in. any
media (¢.9., books and CDa).

"~ 1. Common questions of law or fact include, in part:
(2) Did Defendant Frey fabricate key portions of A #Mijlien

Little Pieces;




- ()
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t Did each oflthe befendants idtendlthat Plaintiff and
Claas rely on the dapiction'of the book as a
“memair’ and a ‘work of non-fiction in deciding to buy
the book?

£ Were Plaintiff and the Class damaged by virtue of the

Defendants' conduct as alleged in the Class Action
Complaint, in violatioch of the Illinois Conaumer Fraud
and the similar laws. of other states?

t@) Were each of the Defendants unjiistly enriched by. their

conduct as alleged in the Claszs Action Complajint?

2. The claims and acts of the representative parties are
typical of the claims of all members of the Plaintiff Class,
Plaintiff being a consumer whq'pﬁrchaﬂed A Milljen Little Pieces
from the Defendants

3. Plaintiff . further states that the gquestions of law or
fact with respect to the Dafendants’ conduct are common to the
members of the Plainfiff Class and predominate over any .questions

of individual members,

4. Class adjudication is suparior to all other available
ﬁethodanfar.adjudicatian-hf;ihihecontraversy, i.e., there are
thousands of putative Plaintiff Cla2s members who purchased A

Million Little Pieces from the Defendants and separate sults to

Litigate the ;aqalitg;gﬁ'nefendanté' acts and conduct. conderning
same would not be in the best interest of . judicial economy and

efficiency.
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WHEREFORE, Plaintiff prays that the &lass of Plaintlffs, as
defined herein, be certified and that she be appointed as class

representative and that Larry D. Drury of Larry D. Drury, Ltd. be

appointed as lead class counsel and John H. Alexander o6f John H.
Alexander § hssociates, LILC be appointed as class counsel.
Reapectfully submitted,
MARCIA VEDRAL, individually and on

behalf of all others similarly -
situated,

/

LARRY D. DRURY
LBRRY D. DRURY, LTD.
205 West Randolph
Suite 14130 '
Chicago, IL &0606
(312} 346-7950
Atty. No.. 22673 .

JOHN H. ALFXANDER

JOHN H. ALEXANDER & ASSOCIHTES,
100 West Monroe

1" Floor

Chicago, IL.-60&03

(312) 263-7731 .

Atty. No. 25849
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I THE CTRGUIT COURT OF COOK COUNTY, TLLINOIS 3,
GOUNTY DEPARTMENT - CHANCERY DIVISION G,

L ) 4
qﬁfb- @
MARCIA VEDRAL, individually and ot l?i b
on behalf of all othersa asimilarly e s %
situated, | % P
) . ) s K4
Plaintiff, ) .,
3
<
vs, No. 0§ CH 02083

JAMES FREY, DOUBLEDAY & COMPANY,
INC., ALFRED A. KNOPF, INC. d/b/a
ANCHOR BOOKS and RANDOM HOUSE,
INC.,

Defendants.

MOTION FOR PRESERVAT
NOW COMES Plaintiff, MARCIA VEDRAL, individually and on

behalf of a}l others similarly situated, by and through her

attorneys, LARRY D. DRURY, LTD., and JOHN H. ALEXANDER &

ASSOCIATES, LLC, and move this Honorable Court as follows:
1: On January 31, 2006, Plaint{ff rfiled her Class Action

Complaint seeking various relief and for the certification QQgﬁ

"glass a® follows:

D ITT "HE PLAINTI

All persons who purchased A Million Little Pieces, in any
media {e.g., books and CDs}.

2. Defendants were aware of their conduct at all times
relevant herein

3. Defendants’ gdpduct in this matter raises serious
issves in that this case concerns the following?

{a) Did.Defendant James Frey fabricate key portlons of A

2
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Million -Little Piocas;

{b}. Did each of the Defendants. intend that Plaintiff
tive Clasa rely on the depicﬁm,.-.pf the book as a
“memoir” and a work of nen~flction in deciding to buy
the book? _

(&' Were Plaintiff and the Class damaged by virtue of the
Defendants’ coridoct as allaged in the Class Action
Complaint, in violation -of the Illinois Consumer Fraud
Act and the similar laws of other states?

{d} Were each of the Defendanta unjustly eririched by their
canduct as alleged in the. Class Action Complaint?

4. Defendants' conduct and thelr continved refusal to
recognize their.cg}pﬁgﬁlity and compensate thosze who have been
damaged, raised serious questions regarding: future conduct
may take in this matter.

.5;. The proper resqlu;;thgf.thia litigation, and the
riqhtn'af.the parties, will depend upon documentation generated
and maintained by the Defendants regarding X Il(_,t;l-,l_-_f_d:g..[..ittla
Pieces. .

@, It i3 no great hardship on the Defendants to maintain
the documents relevant to the subject matter. of this litigation,
since they are already in their agtualor constructive care,

custodyorcgﬁtml,rand their retention and pregervation would

further the interests of justice for all Partigs. concerned.
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7. Many corporations havé record retention/destruction
policies which set a period of time during which they retain
Iducuments. Even for corporations that do not presently have such
a palicy, such a pollcy ctould be adopted at any time. 3An order
for the preservation of documents would prevent destruction of

relevant documents under a claim that it was- authorized by

l B TE N T T

existing corporate polidy,

WHEREFORE, Plaintiff moves this Honorable Court to enter an
order of preservation of decument# $n the form attached hereto as
Exhibit A or in such other form as thisa Court deems appropriate.

Respectfully submitted,

MARCIA VEDRAL, individually and on
behalf of all others similarly

LARRY D. DROURY
LARRY D. DRURY, LTD.
205 Hest Randolph
Suite 14304

Chicago, IL 606086
{312} 346-7950

Acty. No. 22973

JOHN H. ALEXANDER .
JOHN H. ALEXANDER & ASSOCIATES, LIC
100 West Monroe

21" Floor

Chicago, IL E&Q6D2

(312} 2637731

Atcy, No. 25843
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOLS
COUNTY REPARTMENT - CHARCERY OGIVISTON..

MARCIA VEDRAL, -individually and @ 1§
on behalf of all others similarly
situated,
Plaint ££f;
vs. : Ha. 06 CH 02089
JAMES FREY, DOUBLEDAY & COMPANY,
INC., ALFRED A. KNOPF, INC. d/b/a
ANCHOR BOOKS and RANDOM HOUSE,
INC., .

Defendants. )

ORDER
THIS CAUSE COMING OM TO BE HEARD on the Motion for

Preservation of Documents and ‘the Court being duly advised in the

premises;

IT ‘IS ‘HEREBY ORDERED:

T. During the pendency of this litigation or until further
order of this Court, Defendants and thelr respective officers,
agents, servants, employees, atterneys and accountanta shall not

alter, deatrafier atherwise disposze of any “document”™ relating or

Televant to' phe publication A Millfon Little Pieces, as alleged

in the Class Action Complaint, in the actual or.gonatructive
care, fustody or céntrol of each such party from the date of

entry ¢fi.thia Order forward, wherever such document'1§ physically

- located,

EXHIBIT A
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2, The term “document® aﬁdlthe scope nflthia Order ahall
have the meaning ascribsd in Rule 20148} of the Illinols Supreme
court Rules and shall; without limiting the geherality of the
faregoing, include the original ‘and any non-identical copiles
theresof of any writing, drawing, map, b;ueprint, £film, chart
photograph, audic and videc tape recordings and transcripts

thereof, and retrievable data, whether electromechanically ox

electromagnetically recorded and other data compilations frow
which information can be obtained relating or relevant to A
Million Little Pisces, 1nﬂlud1nq but not limited to notices,
memoranda, diaries, minutés, purchase records, purchase invoices,
correspondence, computer storage, tapes, computer storage cards
or diska, books, jomrnals, ledgers, statements, reports,
invoices, bills, wvoucher's, worksheets, jottings, notea, letters,
abstracts, audita, charts, checks, diagrams, drafts, recoxdings,
{nstepuctions, lists, logs, ordersy; recitals, telegram messages
telephone bills and logs, resumes, summaries, compilations,
computations and ather formal and informal writings or tangible
preservations of information,

3.  Defendants shall be responsible for providiyig notice of
this'Ordg;'tqi;h@ig}xggégptiﬁe officéra, agents, servants,
emplayqes,_attu;qays and aCcduntanta,uanq shall be responsible
fo; compliance with khis Order by such persons

4, If counsel are unable to resolve disputes regarding the

scope or implementation of this Order, any party may apply to the
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¢ourt for clarifiéation or relief from this Order upon reasonable
notice. All documents which are thg.subject to'auch disputes
shall be preserved pending a rulinﬂbytha(.‘.aurt.

bated:

ENTER:

LARRY D. DRURY .-
LARRY D. DRURY, LTD
205 West Randolph
Suite 1430

Chicago, IL 60606
{312) 346-7950.
Atty. Ro. 22873

JOHN H. ALEXANDER e
JOHN H. ALEXBNDER & ASSOCIATES, LEC
100 West Monroe '

21 Floor

‘Chicago, IL 60602

{312} 263-7T7131

Atty. No. 25849
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DECLARATION OF DONALD WEISBERG

Lt

Fy

Pursuant to 28 U.5.C. § 1746, Donald Weisherg declares and slates as follows:

1. My name is Donald Weisherg. Tam over the age of 21 and am competent
to testify as to the statements set forth in this declaration.

2. I am currently the Executive-Vice President and Chief Operating Officer,
North America, of Random House, Ine. (“Random House™), a pﬂsiticIm I have held since
November 2001. In my position, I am familiar with sales figures for books published by
Random House and its related corporate entities.

3 1 am familiar with the book *A Million Little Pieces,” by James Frey. In
2003, “A Million Little Pieces” was published in hardcover by Nan A. Talese, an imprint of
Twoubleday, a division of R.andom Honse. In 2005, “A Million Little Pieces™ was published
paperback by Anchor Books, a division of Random House.

4. The supgested retail price of the hardeover edifion of the book was $22.95,

The suggested retail price for the paperback edition of the book was $14.95.

5. [ have reviewsd sales figures for “A Million Little I-_’ieces" maintained by
Random House in the normal and ordinary course of its business. Through January 7, 2006,
Random House sold and shipped o retatlers more than 2.5 million copics of the paperback
edition. Based on the suggested retail price listed above; the total amount of sales to consumers

of “A Million Little Pieces™ exceeds $5,000,000.
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6. [ have also reviewed retail “point of salcs” data provided by ccrtain third-
parties. Based on this data, [ have detertnined that copics of “A Million Little Pieces” wers sold
to consumers i all ifty states and that sales Lo consumers in no single state accounted for more

than 33 percont of the total sales to consumers.

[ declare under penalty of perjury that the forgoing is true and corvect,

Executed nn&-jm‘q (6 008 bt NEL) folhk NEw yp;f_.{".

Donald Weisberg
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CERTIFICATE O SERYICE

. Michael C. Andodina, an attocney, hereby certifics that he caused a true and
correct copy of the forcgoing NOTICE OF REMOVAL to be served by messenger on:

Larry D). Drury

Larry D. Drury, Lid.

205 W. Randolph, #1430
Chicago, L 60606

(312) 246-7950

on this 21* day of February 2006,

W/(’%é_#

Michael C. Andolina

CTLl 34442 74v.1




