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. NOTICE OF REMOVAL
Pursuant 1o 28 U1.5.C. §§ 1332 and 1446, as amended in relevant part by
the Class Action Faimess Act of 2005, defendant Random House, Inc. (“Random

House” or “Defendant™), hErcb}fermOVGS to this Court the above-styled action,

pending as Case No. BC345856 in the Superior Court of the State of Caltfornia for the

County of Los Angeles. As grounds for removal, Defendant states as follows:
Factual Background

1. On January 12, 2006, Plaintiff Sara Rubenstein filed the State
Court Action in the Superior Court of the State of California for the County of Los
Angeles.

2. Detendant was served with a summons and complaint (“Cmplt.) on
I'ebruary 6, 2006.

3. The complaint arises out of the publishing and marketing of the
book “A Millien Little Pieces™ (the “Book™) written by defendant James Frey. {Cmplt
q32). -

‘4. Plaintiff’s complaint contains three counts, which seek relief
against defendants for alleged violations of the Unfair Competition Law {Count 1,
Consumer Legal Remedies Act (Count II), and the False Advertising Statute-(Count
II0).

5. Plaintiff is a citizen of the State of California. (Cmplt. §13).

a. Defendant Random House is a corporation organized and existing
under the laws of the State of New York, with its principal place of business in New
York, New York, and thus is a citizen of New York for these purposes.

7. Defendant Frey is a resident of the State of New York

8. Plaintiff seeks to pursue her claims on behalf of a class of |
California residents who purchased the Book “from its publication in 2003 to January
10, 2006.” (Cmpit. 4§23, 14).

2
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Federal Jurisdiction under the Class Action Fairness Act

9. Application of CAFA. The Court has original jurisdiction of this

case pursuant to the Class Action Fairmess Act of 2005 (“CAFA™ or “the Act™).
CAFA creates federal jurisdiction over lawsuits in which “the matter in cottroversy
exceeds the sum or value of §£5,000,000, exclusive of interest and costs, and is a class
action in which . . . any member of a class of plaintitfs is a citizen of a State different
from any defendant,” and the number of members of all proposed plaintiff classes
cxceeds 100, 28 U.S.C. § 1332(d}2)(A) and (d)5)". As explained below, each of
these criteria are met here.

10. - Amount in Controversy. The apggregate amount in controversy in
this case exceeds $5,000,000, exclusive of interest and costs, Plaintiff seeks to
recover under California’s Unfair Competition Law, Califorma’s Consumer Legal
Remedies Act, and California’s False Advertising Statute for defendants’ atleged
“scheme to deceive and defraud customers. ” (Craplt. § 10).2 In addition to injunctive
telief seeking to have defendants “cnyoined frotn engaging in unfair and/or deceptive
acts ot practices” and ordering defendants to “publish notice of the truth regarding the
Book,” Plaintiff also demands “all payments for the Book be retumned to Plaintiffs and
the members of the class.” (Cmpit. pp. 13). Based on estimates of sales of the Book in
California, the amount in controversy in this action exceeds the $5,000,000 threshoild.
(Declaration of Donald Weisberg, Exhibit A hereto, at § 6.) The Book was sold in
both a hardcover edition (with a suggested retail price of $22.95) and a paperback
edition (with a suggested retail price of $14.95). /4. at § 4. Morc than an estimated
26,000 hardback copies of the Book were sold to consumers in California. fd. at 5,

' CAFA applies to any action commencing on or after February 18, 2005 — the date when CAFA. was |
enacted. See CAFA § 9 (“The amendments made by this Act shall apply to any civil action
commended on or after the date of enactment of this Act.™)

? Defendant denfes that Plaintifi has stated a claim or that certification of a statewide or nationwidy
class would be appropriate. Defendant further demigs that plaintiff or any putative class member is
entitled to any relief whaisoever. '

s
NOTICE OF REMOVAL
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Mote than an estimated 350,000 paperback copies were sold to consumers in
California. /d. These figures suggest that in excess of $5,000,000 is at issue in this

casce.

i1,  Citizenship of the Parties. There is diversily of citizenship

between a member of Plaintiff's putative clags and defendant Random House:
a.  Plamtiff and the alleged putative class members are citizens
of Califoriia.
b. Defendant Random House is a New York corporation with
ts principal place of business in New Yark, New York, and thus is a
citizen of New York for these purposes.
c. Defendant Frey is a resident of (he State of New York.
d, Accordingly, this action s a class action where “any
member of a ¢lass of plaintiffs is a citizen of a State different from any
~ defendant.” 28 U.5.C. § 1332(d)(2)(A).
12, Number of Class Members. As the above figures indicate, there
arg more than [00 class members.
13.  Mandatory Junsdiction. Federal jurisdiction over thus action (s

mandatory, not permissive, CAFA classifies qualifying class actions (i.c., ones in

which the $5 million amount-in-confroversy is met) by the number of ¢lass members
located in the state where the action is filed and the citizenship of the defendants.
Aithough more than 2/3 of the class members are located in the state of California, the
provision of CAFA which requires a court to decline jurisdiction does not apply here
because neither of the primar)) defendants (i.e., Random House and Frey) are citizens
of the state of California. See 28 U.S.C. § 1332(d){4). Even if one of the defendants
in this action were a resident of Califoia, the Court siill could not decline
jurisdiction because, prior to the filing of this action, a class action alle:ging' the same
or similar factual allegations was brought against defendants Random House ang Frey.
| 4
NOTICE OF REMOVAL
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See More v. Frey, et al., No. 06 CH 00772, Circuit Court of Cook County, Ilinois
(January 12, 2006); 28 U.S.C. § 1332(d)3)(AXiD).>

Procedural Matfers

t4. Removal is Timely. A notice of removal may be filed within 30
days after the defendant receives a copy of the initial pleading, motion, or other paper
from which it may be ascertained that the case is removable. 28 U.8.C. § 1446(b).
The United States Supreme Court has held that the 30-day period prescribed in section
1446(b) runs from the date of formal service of the complaint. Murphy Bros., Inc. v.
Michetti Pipe Stringing, Inc., 526 \J.S. 344, 355-56 (1999). Here, Random House was
served on February 6, 2006. This notice of removal is thus timely, as the 30-day
period for removal does not expire untl Mareh 9, 2006.

15, Removal to Proper Court, This Court is part of the “district and
division embracing the place where™ the State Court Action was tiled — Los Angeles
County, California. 28 U.S.C. § 1446(a).

16, Consent Not Required. Pursuant to 28 U.S.C. § 1453(b), the
consent of other defendants (o this removal is not required.
17.  Pleadings and Process. Pursuant to 28 U.8.C. § 1446(a), aitached
hereto as Exhibit B is “a copy of all process, pleadings, and orders served upon”
defendant Random House, Defendant has not answered or otherwise filed a

responsive pleading to the Complaint.

18, Filing and Service. A copy of this Notice of Remaval is being
filed with the Clerk of the Superior Court of the State of California for the County of
Los Angeles, and is being served on all counsel of record, consistent with 28 U1.8.C. §
1446(d). The Superior Court of the State of California for the County of Los Angeles
is located within this district.

3 The More case has been removed and {s currently pending before the United States Distnict Court
for the Northern District of Illinois, Eastern Division.

:] .
NOTICE OF REMOVAL
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WHEREFORE, defendant Random House, Inc., respecitully remaoves
this action, now pending in the Supenor Court of the State of California for the
County of Los Angeles to the United States District Court for the Ceniral District of
Califomnia. '

Dated: February 21, 2006 Respectfully submitted,
- SIDLEY AUSTIN LLP

; ”lgcr %i%;mcg —
ttorneys For Defendant

ndom House, nc,

6
NOTICE OF REMOVAL
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DECLARATION O DONALD WEISBERG '

Pursuant to 28 U.S.C. § 1746, Donald Weisberg declares and states as foflows:

1. My name is Donald Weisberg, 1am over the age of 21 and am competent

to testify a5 to the statements set forth in this declaration.
L. I am cumrently the Executive-Vice Presiderit and Chisf Operating Officer,
North Amenca of Randorn House, Inc. (“Random House™), a position [ have beid since

November 2001. In my position, ] am1 familiar with sales figures for books published by

Random House and its refated corporate untities.

1 I am Gamiliar with the book A Million Little Pieces,” by James ¥Frey. In
2003, “A Million Little Pieces™ was published in hardcover by Nan A. Talese, an imprint of
Dioubleday, a division of Random House, In 2005, “A Miilion Litile Pieces™ was published in
paperback by Aachor Books, a division of Random Hause.

4. The suggested retail price of the hardcover edition of the book was $22.95.

The suggested retail price for the paperback edition of the book was $14.95.
5.

I have reviewed safes Qgures tor “A Million Little Pieces” maintained by
Random House in the normal and ordinary course of its business. 1 have also reviewed retail
“point of sales” data provided by certain third-parties. Based on this data, ] estimate that as of

Janvary 7, 2006: (1) more than 350,000 copies of the paperback edition of “A Miilion Littie

Pieces” were sold to consumers in Califotnia; and (2) move thag 26,000 copies of the hardoover

edition of “A Million Little Pieces” were sold Lo consumers in Califortua.
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6. Based on this sales data and the suggested retail prices listed above, the

total amount of sales 10 consumers in Califomia of YA Million Littte Picces™ exceeds

$5.000,000,

{ declare under penalty of pegjury that the forgoing is true and correct,

Exccuted on &5.-,,,;,5(4 1e0é At @i @Ol [, MEwedk .

el

Donald Weisberg
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Miteh Kalcheim {SBN: 175 846}
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2 l, Suite 2150 . O (1?00‘:«-{?&4 A L0 "
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., SARA RUBENSTEIN, Individusl Case No,
! and on Behalf of All Othats Similngrly 16345856 .
i Situated,
; Plainds, CLASS ACTION COMPLAINT FOR:
fvs, ' 1. Violation of the Consumers Le‘gll
E Remedics Act, Civ. Code §1750 et seq,
§ JAMES FREY, RANDOM HOUSE, | 2. Viclation of thé Unfair Competition Law,
i TNC. md Doas 1-300 - Bus. & Prof Cods §17200 =t seq.;
3 :
: Defendants. 3. Violation of the False Advertising Statute,

Bus. & Prof. Cede §17500 et seq.

i:
t

Plaintff Sara Rubengtein, by counsel and for hec Class Action Comph.‘m.("Campl'aint"']
againgt Defendants, James Frey and Rendom House, Inc, and Does 1 through 300, hercby ellege
upon personal knowledge as 10 hec owm acts, and upon information and belisf (based on the

iﬁvesﬁgaﬁun of her.connsel) as 10 all other matiers, as.tp_whic_h_glle:gaﬁon_s they beliave o
i substantial evidentiexy support will exist sfter a reasonsbls opportunity for firther igvestigation
and discovery, a4 follows: |

T B A% ACTION CORTLADNT * T T TR T T e S s
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!I aware that they have been dv.rpad by Defendants.

A §  Dusto Defendams’ schere, and consumers taability to determine the truth as to

3 1 the falsity ¢f Defendants® claims and representations regarding the book, Plaintiff and Class

4 | members were fraudulently induced to purchase the Book,

el B e i RN B B Ll S BN LR WIS T umim Em g i e e . —

LT

9. California’s consumer protestion laws ate desigped to protect consumers from this
6 I' typs of false advertising and predatery conduct at issue in this aclion. Defendants' wnfair and
‘ deceptive course of conduct is comenon t© all purchazers of “A Milljon Little Pieces.”
8 . 10 Defendants® scheme to deceive and defrand consumers violated (&) the Consumers
! Legal Remedies Act ("CLRA"), Civ. Code §1750 tl seq,, specifically Civ. Code §1770(2) (5)

5 | 508 (b); the Unfair Competition Law, Bug. & Prof. Cods §17200 et seq; includig the False
1 f hdvertising Statnte, Bus. & Prof. Code §17500 et seq; (“UCL™)
e l 1. Consemently, by this Compleint and on behalf of the consumers of the Boolk,
17 : Piaintiff and members of the Class she s¢eks restittion to compansate them for ther monetary
14 1 losges, disgorgement of all of the Dsfendants' wrongfully eamed profits and other gains from
5 || their scheme | _
16 ; 12,  Pursummtio the CLRA on Janvary 12, 2006, Plaintiff gave notice to Defendants of
I j‘ her inlention to file an action for mdnetary damages wnder California Chil Code § 1750 gt seq,,
| unless Defeadant corvect, repals, veplace, or otherwise rectify the consumer frend resulting from
19 its zonduct,

20 ' 1f. PARTIES

M

2 13, Plaiftiff, Sera Rubenstein, it 4n individual who rosides in the County of Los
22 1 Angeles. Plaintiffis u consumer who bought and read the Book during the summer of 2005.
21 14, Plaimtiff made her purchase in reliance upon Defendanty” deceptive, fravndulent and

24 Y false representations that the Book was 2 non-fiction Jiterary work. PlainbiiFerouid not have -
25 || purchased the Book hn.d. Defendants truthfully disclosed thet many of the evepts portrayed in the
26, Book were ficion. Plaintiff seeks telief in her individual capacity and she seeks to rcpxmcm'a
27 || Class copsisting of all othtr consumers who purchased the B ook from its publication in 2003 to
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January. 10, 2006, the date when it was ﬁm publicly disclosed that many of the .cven,te‘ within the
Book were fictiona! or wildly exaggeratsd. - | |
15.  Defendant James Proy, is the author of “A Million Little Picces " During the Class
Feriod, Defendant Frey conducted the illegal scheme complained of 3n the County of Los
Angeles.

18,  Defendant Randomt House is the pablisher of the Book, Defendapt Raudom Howse
did business troughowt the County of Los Angcles, the State of Califormia. Doring the Clasa
Period, Defendant Random House conducted the illeg-al scheme comlala.mcd of hert in the
County of Los Angeles, '

17.  The tixo names and capacities (whethey individua), corporate, Associate, or
otherwise} of the Qefendmts that ave identified as Does 1 through -300, mchusive, and each of
themn, are unknown fo Plaintiff, who therefor sue sud '"Doc” Defendants by such fictitious "
names. Plaintiff'is mformed and believe and theceon allege that eech of the Defendants
fictiticualy named herein as "Doe" is logally r'espamiblc in some actonable mannes for the
events and happepings hereinatier dcscn"oed, and therehy proximately caused the injuries end
damages o Plaintiffs and Class membezs, as alleged berein. Plaintiffs will seek leave of Cmntto
amend this Complaint to state the e names and capacitics of 32id fictitiously named
Defendunts when the same have been ageertained. . -

18, Plajntiffis informed and believe and thereon allege that Dafendants (and each of
them), including Daoes 1 th:ougfl 3680, inclusive, wore the agents, sarvagn, smploycss,

succeszors, aysigness, gansferees a:;d)oxjoint venturers of their vo-Defendants, and each of them
was, as such, scting within the courss, scope and authority of said agency, mplo:':;xcnt and/or
joint venture aud Was acting with (e consent, pemission and authgrization of each c;fthe
remaining Defendants, and that each ad every Defendint when s.ctmg x5 2 principsl, way
negligent in the selection and hiring of each and cvery other Defendsnt as an agent, amp'lo)'ir-
and/or joint vepturer, All sctions of each Defendant, ns alleged herein were ratified and |
epproved by overy other Defendant ox their officers or managing agents. -

{'ausm:mum R et e e S T T T e e T




2t 1. JURISDICTION AND YENUE
3 19.  This Court has subject marer jurisdiction over this class action porsuamt to Bus. &

15 5 e Code §5 395 and 3933, and Civ. Code § 1780(c) becawse PlaintifT resides in the County of
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% l Fief. Code §§ 17203, 17204 and 17535, 20d Civ. Code § 1780. This Court rnay properly
5 L swrrelse persooel jmisdiction over the parties because (&) Flaintiffy and the members of the

& g L:tanv subrpit to the jurdsdiction of this Court; (b) Defendant Frey systemetically and

; Sapiianously does business in this Coumty; and {¢) Defendant Random House syetematically and
F 1 contimizsily does business in the Coupty of Los Angeles.

ol 20, Venne it propes in this Court pursuant to Bus. & Prof. Code §§ 17204 and 17535,

i1 L Angeles and Defendants systematically and continually do business in this County.

! .: %1, Federal stubject matter jurigdiction does not exist over the cluims for relief asserted
15 § i ‘i Coruplaiat. |

14 11 " IV.CLASS ACTION ALLEGATIONS 2

150 22, This achon may propecly be maintaincd as a Class Action pursuant to Cods Ciy.

g v Srac. § 382, Civ. Code §§ 1752, 1780 2ud 1781, and Rules 1850-1861 of the Rules of Court,
' 23, Plaintiff brings this sction a5 2 Class Action on behalf of all purchasers of the

5 ¢ Auoirwho residen California orwho purchased the Book in California thning the Class Pegiod-
kb4 24.  The Class is composed of thousanda of vesidents of(la]jf;:)m,ians including

26 | Fiic6ff, and joinder of everyone is impracticable. Although the exact naxsher of Class members
21} is presently uoknown, the Class will aumber in at least thovsands. During the Clags Period, the
72 ¥ Pook was sold throughout the Stste of Californis im book.stores, supemuarkets and convenience
%% | stores, as well as by rut;al'le.ts on the Taternet. The membes of the Class are 5o pumerous that
if ; ininder of all members is impracticable. The disposition of the ¢laime of Plaintiffs and other
25 % Class membess i this action will provide substantial bensfits to the parties and this Coure
26 25,  There exists @ well-defincd commnnity of interest in the questions of law and fact

I7 § precented by this controversy, These questions of aw and fict common to Plaintiffs and Class

1
i, CUn5S ACTION COMELAINT B St R A e mr i m o e




Cese PO o OIREDRIBM Dbooomeanf5l8 HHieI@7DBANNDS — Hraype 25 aif 468

H-T-l e =B 15:37

e e e .16

;4

A e et M E— T A B mw dim o ol B =TI Ba wr iy ATEER T W —  mm i e pei e e SN e v ot b T T ey R R B e = =

ll
i '-l mcmbers predorminate over questious which may affect only individuzl members, if any, bv:aus.:,

E—I‘

Dre fendants bave acted on grounds gensrally applicable to the enbire Clags. Among the
uestions of lew, and fact cotnmon to the Class ars the following:

t (2) Whether Defsndants' scheme to utilize false and deceptive stawerments violates the

E CLRA, the UCL and Section 17500;
|

|

[}

Hi
| =
|

(k) Whether Defendants made false clsims regarding the Book;

(c) Whether Defeadents misrepresentations were false end misleading advertising; and

{d) The amount of restitation that Plaintiffs snd metnbers of the Class should be awarded.

26.  Plisnfiflis a member ofthe Class. Plaintiff's claims ase typical of the claims of

1% & <he other Class members becau.:aﬁ Plaintiff and all Class membets wert injired by the same

i1 il. wrenghul acts and practices in which Defendants engaged as alleged herein.

:2 I! 27. PlamuffvaJl fritly and adequatcly protect the interests of the Class, The m‘rerm.s
L of Plaintiff are coincident with, and not aptagonistic 1o, those of the Class mambers. I a.dditiot:i,

I
I
t
I

i ¥laintiff has retained attorneys whe are sxporisnced and sompétent in the proswﬁtion of
complex and class litigation. Weither Plaintiff nor their attomays have any conflict in
underteking this representation.

17 2%, A class acrion is superior to the alternatives, if any, for the fair and efficlent -
edjudication of the controversy alleged hercin because such treatment will permit a large nymber
i ‘| ol stmilarly sitared persons esiding throughout California to proscouts their corvrnon claims '
%0 |! a single forum simulmeously, efficiently, end without duplication of evidence, effort, and

21§ expense that numerous individual actions weald engender. This action will result [n the orderly -
22 | and expedidous a.d:mmsirt‘t:lon of Class claims. Ijniformity of decigions will bo assurcd, thereby

Ly B s

23 | avoiding the risk of inconsistent and varying determinations.

A 29.  Becausé the ijuries suffersd by mdividual Class members or the amougt of:

25 ¥ restitution or disgorgex:i:xcnt ta each ¢laas member rey be relatively smmall the expenss and .

26} burden of individual litigation make i1 virtually impossible for the members of the Class ' it
27 || effectively to seek redress individually for Defendants' alleged wrongfil comduct. ’

L T I N A ow
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! i in. I;luiniif[ foows of no difficulty that will be encountered in the management of this .
%, ldigation that would preclude its mainteaance as o cless action.

E 3l.  Common questions of law end fact predominate in this case, and a ¢lass action is
g i {ne: only appropriate rasthod for the corplete adjudication of this controveryy for the following

LA

reASONS, AMOng oThera:

& ]l {2) The individual amoutits of restintion iavolved, while not insubstantial, exe genezally
T i s small that individuat acions or other individual remedies are itnpracticable and litigating

i E indjvidua} actions would be 100 costly;

ﬂ (b) The costs of individual svits would unyeasonably consume the smounts that wonld be

HiE 5'-' reaavered, . .

1 . () Individual ections would ereate 2 risk of inconsistent results and would be

4 mne&ssm snd duplicative of this litigation; and

i5 ! (<) Individual sotions would upnecessasily burden the courts and waste precious judicial

Jd § TESOUTGES . ’

g :t 31. Notice to the membem of the Class may ba acocmplished cheaply, cﬂicmnﬂy and in a
1 marmer bedt d:mgnecl to protect the rights of all Class members.

[ ‘ _ DEFENDANTS' S5CHEME TO DEFRAUD CONSUMERS _

i7 " 32. Defendants have represented, cxpreassly or by implication, tucluding through

i% k advertisements disseminated throughout the County of Loz Angeles, the State of Califorpia and

tht Upited States that “A Mllhon Linle Pieces™ is a nop-fiction literary work, and s *eepuine

5[ account™ when in fact many of the key accounts within the Buook are whally fabricated or wildly '-I

22 ) cmbellished. Ror example, in relation to 8 driving while intoxicated arzest Defeadant Frey

23 || writes, “Get first DUL. Blew a 3l6, and s&f 2 County Record. Went to Jail for a week." However,

24 | the police teport from the incident tells a different §tory. Tust after rtidnight on June 8, 1988, -

25 § sfter executing & traffic stop, in whioh Frey was the driver, the officer notioed Frey's wyes wege

26 % glasey, and he “appearcd dazed " Afia: fafling a series of field sobuiety tesvs, Frey was aﬂcﬁed i

27 | for drunk driving and for faiture o carry his driver's licensc, He was wansported to the Sheriff's

A,k
—

l ?8
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O)ffice, where he agreed to undergo a Breathelyzer test. Though be would write of setting a 36
; sounty record, Frey's blood alooho] level was actually recorded in suecessive tests 51,21 and .20
i 1 As for his claioa to have spent a week in jail after the arrest, the report debunks that sssertion.

e

a & Ader Frey's pagenis ‘were calied, he wes allowed to quickly bond out, Two weeks later, court
4 {! records show, he pleaded guilty to a reduced charge of reckless driving zad was fined $305.
£ u Trus Frey never spent 8 weck in jail nor established the “Courty recox d" to which the Book

tyefers. ) )

% ! 33.  Moreover; Frey writes of ancther encounter with police authorities in which he

% I was eliegedly, hit with an impoging set oF cciminal charges, including: Assenlt with a Deadly
1 ; Weapon (becanse Frey allegedly hit a policeman with a car), Assaulfing an Officer of the Law
11 : {=tauge Frey allegedly engaged the officers), Felﬁny D‘[j'l, Disturbing the Paave, Rasisting
Vi % prrest, Doving Without a iioem g, Driving Without Insurance, Attempred Incitement of & Riot,
22 b Fossession of a Narcotic with Inteat to Distribute, and Pelony Meyhem. As reflected in the
i i Book, The only count Frey took issue with was the drug cherge {for possession of 2 "bag of
13 & <rack cocaihe™: "That was buflshit because I intended to use it, not disteibaste "
16 4. Howsver, indices at the County Commnn Pleas Conmt contained no records for
173 Prey. Atthe county's Monjcipal Court, where moisdepneancr and raffic cases are adjudicsted,
1# § coly s single maner turacd vp, a Noveraber 1990 traffio ticket for speeding and driving Svithovt a
seatbell According to county records, Frey paid a amall fine and the case was closed out.

35, Thus, contrary to Frey's account in the Book thers was no patcolman struck with a

<1 éax, no swings at police officers, no mayhem, no aftempt to incite a riot, end no crack. Asa
42§ result there was no Charges for Assault with a Deadly Weapon, Chn:g-e for Assmlﬁné e Officer
23} of the Law, Charge for Pelony DUL Charge for Disturbing the Peace, Charge for Resisting

.

,

e | Amest, Charge for Drivig Without Insureace, Charge for Attempted Incitement of a Riot, -

25 || Charge for Possession of 2 Narcotic with Intent to Distlﬂbute? ot Charge for Felony Mayhem.
26 36, ‘Thus, Defecdants bad no crcdibles basis for making the claims and representations,
27 § and roany simdilar false and misleading staterments within the Book and during ths cempeign to

. R R L LT LR T
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1 | 32l the Book,

2k 37, Similarly, while marketing the Book Fity told Opruh Winfrey and her audienee of

i
3% i millions that "[]){1 was gouna write 2 bpok that was truc, and I wes gonna write a book (hat was

4 L aonest, then I was gonna have 1o write about myself in-very, very negative ways,* "1 think [
w70t About the avents in the book wuly and honeﬂiy and accurately ' And Frey has rupcatedly

A

4 T =

B p:-&crted i press interviewas that the book is "all true." In fact, however, many of the facts set

{
7 t} inrih in the Book wcrt filse and misl=ading.

% ':' 38. Defepdamts have macketed the Book to consumers in the County of Los Angcl.m

!
¥y ‘b Suate of Californie by propegating these falsc and uusleadmg accounts through
e -= s kv tiaements and other media i order to induce consumers to buy the Book.

l

I

i

!

I

l

. R FIRST CAUSE OF ACI‘ICIN

L ;[ (An Defendants; Violstions of the UCL, Bus. & Prof. Code sectfon 17260)

l . i3 S 39.  Plaintff hereby incorporstes by reference cach of the pr?x:adlng alicgations as if
4l fa_llv set forth herein. This claim arises yndey the UCL, and Is alleged against cach of the

|

i

i

l

l

I

11 40.  Defendants' actiogs complained of hmin construte unfaiy tadc,p;ﬁcﬁcca that have

7 .. ~apacity W and do deveive consumers, in violation of the {IcL.

ik f 41, Al of the comduct alleged herein ocounred and continues to coeur in the Ordmax'y

- yurse of Defendants' business. Defendands’ wrongful conduwt is part of 2 pattern or gongralized

3 cowre of conduct rcpcamd on.thousands of oecasions daily. Thus, Defendants’ conduet i:npacts

1 I‘hc public inferest.

72 § 42,  Defendants also cagags in uplawful business acts ja violation of the UCL by

23 | violsting state Jaw including, but not limited to, Civil Code §§ 1572, 1709, 1710 and

244177 0(a)(5),(7) and (9), as well s Section 17500. Plaintiffs reserve the right to idemify additiopal

25 || violations of Califomia law committed by Defendants as further mavestigation 4od discovery

26 || warrants, .
7 43.  Pleintiff and the members of the Class were ajl directly and proximstely Injured by
s

R | T TG 3 W e v

I
'J
|
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Defendants’ wrongful conduct, Plaintiff and ibe members of the Class puschaséd the Book,
which they would not have purchased bad they been tuthfully and fully informed of the facts,
44 Ag 2 direct and progimate tesult of the wrongful and Wepal acts alleged inthis;
Complaint, Defendants received and contigue to hold ilj-zonzn gaing bclun-g'ihg to Plainiffs and
the members of the Class. Plaintiffs and Class membexs request that this Coust enter such otders
or judgments a3 may be pecessary W restore 1o aay person I jnterest anmy mongy v;*hich nay have
besn acquited by means of such vnfair practices, as provided in Business & Professions Code §

2
3
4
5
6
.
8 | 17203 and Civil Codo § 3345, and for such otber zelief amd further velief as may be justificd as
9 | set forth below, ]

10
1t
12

13 45,

14

SECOND CAUSE OF ACTION
(Al Defsudants; Violations of the CLRA)
Plaintiff hereby incotporaies by referenos cach of the preceding sileystions asif -
flly set forth herein, This olaim srdees under the Ctnsmmers Legal Remedizs Act and i3 alleged

16 46,
17 47,
1% 4.
19 | 1761{c).

20 49,

?laiutijf wasa “cqnsumer," as that term i defined m Civ. Code §.1761(3). I

The Book constituted " goods," a3 thet teom iy defined in Civ, Cods § 1761(a).

Defendauts cach conatituted » “person,” 4s thet ter 13 defined In Civ. Cods §

Flaintiff s purchase of the Book constituted 3 "ransaction,” as that teum is defined
- 21} in Civ. Code § 1761(9). | ‘

7y 50
23
24
25
26
27
224

e

The CLRA provides in relevent part that "[{fhe followiag unfair methods of
Dﬂtﬂpﬂhtmn fnd unfair or deceprive acts or pwcnc-esmdcmkm by any pérson in a Yansadtion

mtendnd 10 tt‘-'iﬂlt qrwhich results in the sale or lease of gonda of seriices it ady ttoswber are
unlawrial: {5) Represening that goods ... heve ... approvel, cheracteristics, uges, benefits ... which”
they do not have, (7) Representing that goods ... are of 1 particular standard, quality or grade

!
they sre of another, (9) Advertising goods ... with inteat not to sell them us advertised. Civ. Code f

R T PO,

[ﬂ-&-‘fikﬁmueﬁ L R

TR TSRS BTE L L a Termt R e et
‘e ..

l 15 } againgt all Defendants.
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§ 1770(6)(5)T) and (9).
3]. Defondants made an continue to tnake nnifonn written represegtations that the

T e s L )

s ad

Tk is w picce of non-fiction. These representations, us set forth above, were false snd/or
roisiending and were in violatiop of the CLRA.
52. Chv. Coda § 1780(z)(2), petmits any court of compeiont juri;sdintinn ta spjoin
=ravzrars that violale Civ, Code § 1770.

s
LT SRR AT T

5;, 3.  Plaindff and the members of the Class-are consumers under Civ, Code § 1761(d),

Aot e all been dixectly apd proximarcly demaged as & result of Defendunts' use or
o zinploymaent of the above-refarenced methods, acts or practices that are unlawful under Civ.
v ¢ 1 780(a). Plaintiffs are catitled to bring this action against Defendants and to fecover or

X avigdief, including (8) an order cojoining such methods, acts o practices, pursuant to Civ.

L e 1 780a)2).

T %4.  In acordance with the requirements of Civ. Code §1782(a), counsel for Pla:nhf&

14 lj nreided Defendants with wetten notice on January 12, 2006, of the aljegations within this

1% ‘, Tomylgint. Should Defendant fail to adequately respond to Plaindff's demand to “comredt, .

T : s repalv, replace, or otherwise rectify” the misrepresentations described above, within 30 days after
7 5 i ope ) the Civil Code §1782 notice, Plalntiff shall seck reHef in the form of 2 claim for actal

e ., punitive damages, ditornoys’ fees snd costs and/or restitution. In sddition, Plaintiff

! “ sixi. sk, pursnant to California Civil Coda §1780(2)(20), an order enjoining the sbove~

20 lf desembed wrongful acts and practices of Defend-?qx, plus costs and attermeys’ fees, mnd any other

21 4 spropeiate relief under Civil Codé §1780.

22 THIRD CAUEE OF ACTION

nd (AR Defendants; Violations of Bus. & Prof. Code Section 17500)

24 | $5.  Plaintiffhereby invorporates by referencs each of the preceding allegations as if

25 f fully set forth herein. This ¢lalm arises under Section 17500 and is elleged sgainst all of the
26  Petoadants.

i 56, At all tignes relevant hereto, each Defendant was a "person,” gs that tam ix defined

!

R — .
Hinl S5 hﬁﬁ'm]ﬁ ' N e e T T R e T =T
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14 & Bus. &Pwof Code § 17508,
: §7.  Bus. & Prof. Code § 17500 provides that "3}t is unlawful for eny person, firme,

i
Y

3 % surporation or essociation with inteat .. to dispose of ... pgsbnal property ... to indiice te public
3 1 o emter into any u‘ﬁligaﬁnn r:léting treto, to mul_{c or disseminale or cause jo be mads ot
§ ! disseminated before the public in this state, .. any statement ... which is untrue or risleading,
& § and nhich Is Jmown, or Which by the exercise of reasopable care should be kpown, to be untyue
o] or istating. .
8 [ 58 Defendants rtzpres¢mé.d that “A Miltion Lidle Pieces” was a non-fiction memoir
0l . detailing the life of Defendant Frey o the sover and in the text of the Book itself,
1 i advertisements, brochives, marketing mamnals, and in television interviews and at book
Ll 3EDings. .
$9.  Duripg the Class Pmod Defendams did pot disclose, conspicuously or otherwise,

j = any of these materials that such representations were Unteae or Misleading snd that man:f of
34 § the accounts in the Book were exagzerated or filge.

165 hem'om of the public because such advertisements induce consumers to purchese the Bock.
}'f -.i 61.  Asaresult of the violations of California law described tbove, Defandums have
12 * been, snd will be, wnjustly eariched at the expeose of Flaintiffs and the members of the Class.

1% i Specifically, Defendants have boen npjusily coriched by xeceipt of huodreds of thousands, IEno
20 | =uillions, of dollers in monies received fram customers who purchased the Book which is

21 § advettised anﬁ{'ﬂ: otherwise maykated in tb-is Smr- mnd this Coupty, and which isrptomcmﬂ and
22 | sold Gwough advestising and marketing materials which materially misrepresent the quality,

23 | nawge, origin apd fanctions of the produet '

I 15 g 60.  Defendants’ act of witrue and wisleading advertising present 2 contlnuing thréat to

SaT oy Y et e Ty, L e w o, —— :
! CLASY ACTIGH COMPLAINT ) o T T Taa e [
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SERL

{ [1’ 2.  Pursuant to Bus. & Prof Code § I?SE;S Plamtiffs request that this Cowrt make l

o '.’- = ..\.h ovders of judgments a3 may be nacessary to prevent the use or employment by Defendants

E !‘ of tninye and misleading advertisements, or which may be nocessary to restore to Plaintiffs and

a [%,_ he members of the Class any money which may have been ncquired by Defendants by meags of
!. suck, vatrus and misieading advertisements.

g0 PRAYER FOR RELIEF

]
E WHEREFORE, Plaintiffs demend judgment against Defepdants as follows:
A, AnOrder cedifying that this ection may be maintamed on behelf of o Class,

4'.

ket

TR L

-

= 'r witls Pleiabffs 29 Class Representatives, pursusnt to Civ. Code § 1781, Code Civ. Proc. §§ 378
Hop and 282, and Rule 1850 et 554.:

1 B.  Onder that all peyments for the Book be retuined to Plaintiffs and the
 cimhers of the Class because Defendants procured them through wnfair trade practices snd i

,
Al
g velaog of state jew,

A "] C.  Award to Plaintiffs and each member of r.‘ne Clasy restiturion;

I o f . D Order that Defendants be cajoined from engeging in \mbir and/or deceptive

» acls Ot practices, as set forth in this Corplaint;
: E.  Order that Defendants be cpjoined to publish notice of the wuth regarding
6L Le Baoky:
v} F.  Award Plaintffs end the members of the Class the costs of suit and
¥ l atomeys' focs; and '

%l i : G.  Award ell other reliof to which Plaintiffs and Class membets may be
22 1| aptitled at Jaw or in equity.
i

25l

24— I. . - - ] LY - - + A ll?lm - towr s -
_ KaicheimlSALA

26 || Dared: Janary 12, 2006 %
. Healy

27 Atorays for PlainGft ;

Raet

R G = e v, 7 I S P~ e S eSS = e

TOTRE. P, 23 i
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! . PROOF OF SERVICE
2 | STATE OF CALIFORNIA )
3 ) ss

COUNTY QF LOS ANGELES )

I, Rebecca Allemand, declare T am over the age of 18 years, and not a

party to this action. My place of employment and business address is 555 West Fifth
Street, Suite 4000, Los Angeles, California 90013-1010.

- On February 21, 2006, I served copies of document(s) entitled:
. NOTICE OF REMOVAL

T~ - - TN - N * A

10 On the following individuals and entities, as addressed below, by the
means indicated below: -

Mitch Kalcheim, Esq.

1z Amber S. Healy, Esq.

KALCHEMM SALAH )

13 2049 Century Park East, Suite 2150
e Los Angeles, CA 90067

Counsel for Plaintff SARA
15 RUBENSTEIN, Individually and on
6 Behalf of A1l Others Similarly Situated

17 1B (VIA US. MAIL) I served the foregoing document by U.S. Mail, as follows: 1
placed true copies of the document in a sealed envelope addressed to each interesied
18 |l party as shown above. I placed each such envelope with postage thereon fully

1o {|prepaid, for collection and mailing at Sidley Austin LLP, Los Angeles, California.
Under that practice, the correspondence would be deposited in the United States

20 {{ Postal Service on that same day in the ordinary course of business.

11

21 I declare under penalty of perjury that the foregoing is true and correct.
22
Executed on February 21, 2006, at Los Angeles California.
23
24
25 ccca ern:m'ar ] |
26
27
T | I e

LAL 7ep6g6v.1

NOTICE OF REMOVAL
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7 UNITED STATIS DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
8 AT SEATTLE

9 || SHERA PAGLINAWAN and STUART
QSWALD individually and on behalt of all

10 11 others similarly situated, No.
u Plaiatiffs, CILASS ACTION COMPLAINT
|34
¥a.
13

JAMES FREY and JANE DOE FREY,
i4 || individually and the marital community
comprised thereofl NAN A.

15 [ TALESE/DOUBLEDAY adivision of
RANDOM HOUSE, [NC. a New York

16 || corporation,

17 Defendants.

18

19

20 Plaintiffs, Shera Paglinawan and Stuart Oswald, by their undersigned attarneys, bring this

21 | eivil action for damages and declaratory relicf on behalf of themselves and all others similarly
22 || situated against the above-named Defendants and complain and allege as follows:

23
24
25

C!.ASS ACTION COMPLAINT - 1 MYTRS & COMPANY, P L1

[409 SEVENTH AVENUE, SULTE 70
SEATTLE, WASHINGTON PELOI
TELEPHNE (206} 194-§ 128
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1 I NATURE OF ACTION

2 1.1 Plainli[fé bring this action as a (lass Action pursuant to Rule 23 of the Federal

3 || Rules of Civil Procedure on hehalf of alf persons who purchascd the novel A Million Little

4 Pieces from a seller located in the Stale of Washington or who read the hook and are residents of
! the State of Washington.

¥ 1.2 A Million Linke Pieces was wrilten by Mr. James Frey and published and

: distributed by Nan A, 'l'alcsef[)ogb!eday, a subsidiary of Random Hoﬁsc, lne.

o 1.3 A Million Linile Pigces was purportedly & memoir and was advertised and

0 marketed as such by Nan A, Talese/Doubleday. The book was writicn in the ficst person and
11 || claimed to teil the true story of James Frey, ¢chrenicling Mr. Frey's struggles with crime, alcohol

1z {| and drug addiction.

13 1.4 Inrcality, Mr, Frey fabricated large portions of A Million Little Picces and Nan
14 || A Talese/Doubleday was aware ol these fabrications.

15 1.5 Asarcsult of the Defendants” actions the Plaintiffs have suffered economic

te damage and emaotional distress,

17

i1 PARTILS
13 .
2.1 Plaintiff Shera Paglinawan has at all material times been a resident of Seattie,
19
Washington.

iy

- 2.2 Plaintiff Stuan Oswald has at all material times been a resident of Seattle,

- Washington.
24 2.3 Defendant James Feey is, upon information and belief, a resident of New York.
24 2.4 Defendant Nan Talese A. Talese/Doubleday is 4 business subsidiary of Random

25 (| House, a New York corporation.

CLASS ACTION COMPLAINT - 2 PYERS & COMPANY, PLL.
' : LBOD SEVENTH A VENTE, SU0TL Y00
ReaviLE, WASHMOTOW 5101
TELEFHONE l:ﬁénw-; 1
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. JURISDICTION AND VENUF

3.1 Subjeel matier jurisdiction is proper under 28 U.5.C. § 1332(a)(1) because the
Plaintilfs and [efendants are citizens ot difterent states and the amount in controversy exceads
$75,000.00. This court has supplemental jurisdiction over the state law claims pursuant (o 28
U.5.C.§ 1367,

3.2 Venue is proper in lhils judicial district pursuant to 28 1U.5.C. § 139 {a} because
the Defendants systematically and continuousfy sold their product within this districl and
Defendants transact business within this district.

1v. CLASS ACTION ALLEGATION

4.1 Plaintiffs bring this suit as a class action pursuant to Rudes 23(a), (b)(1), (bX2)

and (b)3) of the Federal Rules of Civil Procedure, on behalf of themszlves and a Plaintiff Class

{the “Class™) composed of all persons who purchased A Million Little Pieces by James Frey

from a vendor in the State of Washington and on behalf of alf residents of the State of

|| Washington who have read A Million Little Picees. Plaintiffs reserve the right 0 modify this

class definition prior to moving for class certification.
4.2 This action has been brought and may be properly maintained as a class action
pursuant to Rule 23 of the Federal Rules of Civil Procedure for the following reasons:
a. The Class is ascertainable and there is 2 well-defined community of
interest among the members of the Class;
b. Membership in the Class is 50 numerous as to make it impractical to bring
all Class members before the Courl. The identity and exact number of Class members is

unknown but is estimated to be af least in the thousands considering the fact that A Million Liule

CLASS ACTION COMPLAINT - 3 MYERS & COMIANY, B LL.C.
. . ' LB SEVENTH AVENLE, SUTE TO0 -

FEATTLE, WasimGIon #4101
TELEFHOHE [206) 374-1 1§

Coxe P0G ao-@MIDEBREM  DDoooomeahP5E8 ik 7DB2G — HRspre 377 aif4
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Pieces has sold over 3.5 million copies. Plaintiffs believe that members of the Class can be
identified through Nan A. Talese/Doubleday and Random House's sales records.

C. MaintilYs® claims arc typical of those of other Class members, all of whom
have sutfered harm due to Defendants’ uniform course of conduct.

d. Plaintiffs are ruembers of the Class.

c. There are numerous and substantial questions of law and fact common to
all of the members of the Class which control this litigation and predominate over any individual
issues pursuant to Rule 23(b)(3). The cemmon issues include, but are not fimited to, the
ol fowing:

i Does the Washington Consumer Prateslion Act Apply?

ii. Were Defendants’ representations false?

lii. Were Defendants aware of the falsity of their representations?
iv. Was there a valid contract between the parties?

V. Were Plaintiffs and Class members damaged?

L These and other questions of law or fact which are common to the
members of the Class predominate over any questions affecting only individual members of the
Class:

£ Plaintiis will fairly and adequately protect the intcrests of the Class in that
Plaintiffs have no interests that are antagonistic to other members of the Class and have retained
counsel competent in the prosecution of class actions to represent themselves and the Class;

h. Without a class action, the Class will continue to suffer damage,
Defendants’ violations of the law ar laws will continue without remedy, and Defendants will
continue llo enjoy the fruits and proceeds ol thetr unlawful misconduct;

CLASS ACTION COMPLAINT - 4. . _ " MYERS & COMPANY, PLLC.
S S e 1909 SEvEHmn AVESNE, SUTE 700

SEATTLE, WASHINGTON SE101
TELEPHOHE (206} 178-1138
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| i Given (i) the substantive complexity of this litigation; (i) the size of
2 1l individual Class members’ claims; and (iii} the limited resources of the Class members, few, if

any, Class members could afford to seek kepal redress individually for the wronps Detendants

4 have comritted against them;

’ J- This action will foster an orderly and expeditioys administration of Class
i claims, cconomies of time, effort and expense, and unilotmity of deeision;

: k. Inferences and presumptions of materiality and reliatce are available to

9 obtain class-wide determinations of those elements within the Class claims, as are accepted
10 methodologies for class-wide proot of damages; alternatively, upon adjudication of Defendants”

i1 ||common liability, the Court can clliciently determine the claims of the individual Class
12 || members;
13 L. This action presents no dilliculty that would impede the Court’s

14 |l management of it as a class action, and a class action is the best (il not he only) available means

15 || by which members of the Class can seek legal redress for the harm caused them by Defendants.
16 m. In the absenee ol a ¢lass action, Defendants would be unjustly enriched
7 because they would be able 10 retain the benefits and fruits of their wrongful conduct,

" 43  The Claims in this case are also properly certifiable under applicable law.

:: V. STATEMENT OF FACTS

. 3.1 In2002 James Frey presented a manuscript to Man Talese, a publisher at NMan A.
” Talese/Doubleday. This manuscript was in the form of a novel. This manuscript formed the

21 basis of A Million_ Little Pieces.

24 5.2 Ms. Talese informed Mr. Frey that Nan A. Talese/Doubleday would publish the

25 || manuscript if he recast the novel as a memoir.

CLASS ACTION COMPLAINT - 5 o . MYERS & COMPARY, P LLC.
o T v 1309 SEvENTH AYENUE, SUTE 700
SEATTLE, WASHINGTON S5101
TELEPHAGE (206) 3961788
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5.3  In 2003 Nan A. Talese/Doubleday published A Mitlion Little Pieces by James
Frey. The book was purportedly a memoir and was advertised and sparketed as such by Han A
Talese/Doubleday. The book was writien in the first person and claimed to tell the true story of
James Frey, chronicling Mr. Frey’s straggles with crime, alcohol and drug addiction.

54 A Million Little Picces has sold over 3.5 million copies to date,

3.5  In 2004 Oprah Winfrey added A Million Little Pigces 1o her well known book

club.

3.6 Invesligations have revealed that Mr. Frey fabricated [arge portions of A Million

Little Picces.

5.7  PlaintifL, Shera Paglinawan, received A Million Little Picces as a gift from her

mother and began reading the book before news of the book’s falsity was diss¢tinated.

5.8 Plaintiff, Stuart Oswald, purchased A Million Liitle Pieces in King County and

began reading the book before news of the book’s falsity was disseminated.
5.9  Asaresult of the Defendants’ actions the Plaintifs and other Class members have
suffered econarmic damage.
VL  CAUSES OF ACTION

A. Breach ol Contract

6.1 Plaintifts reallege all prior allegations as though fully stawed herein.

6.2 Plaintiffs and Class members purchased and/or read A Million Little Pieces based

on the Defendants® representations that it was a truthful memoir.

6.3  Defendants’ representations were false and its sales of A Million Little Picees

constitute a breach of contract.

CLASS ACTION COMPLAINT - 6 Mykies & COMTANY, B.LL.C.

103 SEVENTH AVEWUE, Surfy TOR
SEATILE, WaSipiaTan 95101 -

TELEruOME (206) 395-1 188




10

11

12

13

14

i3

17

g

19

21

22

23

24

25

Come P0G a-@MIDEBRIEM DboooomaehP5E8 it 7DB2G — HRupe 411 aif 488

Case 2:06-cv-00099-REM  Document 1-1 Filed 01/19/2006  Page 7 of 10

6.4  Asaresult of the breach Plaintiffs and Class members suffered dama‘ges which
may fairly and reasonably be considered as arising naturally fiom the breach or may reasonably
be supposed 1o have been in the contemplation of the parties, at the tite they made the contract,
as the probabie result of the breach of it

B. Unjust Enrichment

6.5  Plaintiffs realiege all prior allcgations as though fully stated herein.

6.6  Defendants were and continue to be unjustly enriched by their false

representalions as to the truthfulness of A Million Little Pieces in an amount to be proven at trial,

. Negligcnt Misrepresentation

6.7  PiaintifTs reallege all prior allegations as though, fully stated herein,
6.8  Defendants owed Plaintiffs and Class members a duty to exercisc reasonable care

in adverlising the truthfulness of A Miilion Little Picces.

6.9  Defendants provided false information to Plaintifis and Class members relating to

the truthfulness of A Million Liitle Pieces.

6.10  Defendants breached their duty fo Plaintiffs and other Class members by failing to
exercise reasonable care or competence in guaranieeing the truthfulness of A Milljon Little
Pigces.

6.11  Plaintiffs and Class members reasonably relied on thie information provided by
Defendants regarding the truthfulness of A Million Little Pieces.

6.12  Asa proximate cause of Delendants’ false representations Plaintifls and other

Class members suffercd damages in an amount 10 be proven al irial.

D. Intentional Misrepreseatation {Deceit)

6.13  Plaintiffs reallege all prior allegations as though fully stated herein,

CLASS ACTION COMPLAINT - 7 MYERS & COMPANY, PLL.C,
' 1809 SEVENTH AvEWUE, SUTTE 700

SuatTLE, WASHRGTON FALG]
TELArONE (206) 1931 LHX
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6.14  Defendants mads representations of [l regarding the truthfulness of A

Million [ ittle Pieces for the purposc of inducing Plaimiffs and other Class members o purchase

and/or read the book,

6.15  Delendants knew or believed the representations refetred to in the preceding
paragraph were false.

6.16  Plaintiffs and ather class members reasonably relicd on Defendants’ false
representations.

6.17  As aresult of Defendants® false representations Plaintiffs and other Class
members suffered damages in an amount to be proven at trial,

L. Washington Consumer Protection Act Violation — RCW 19.86, gt seq.

6.18  Plaintifls reallege all prior allogations as though tully stated herein.
6.19 At all times relevant to this action Washington had in eifect RCW Ch. 19.86
prohibiting unfair or deceptive acts or practices in the conduct of business.

6.20 Defendants' false claims regarding the truthtulness of A Million Little Picces

constituled wnfair or decepiive acts or praciices in the conduct of trade or commerce.
6.21  Defendants® acts or practices have the capacity to deceive a substantial portion of
the public and to affect the public inferest.
6.22  Asaresult of Defendants’ unfair or deceptive acts or practices, Plaintifts and
other Class members suffered injuries in an amount to be proven at trial.

F. Declaratory Judgment

623  Plaintiffs reallege all prior allegations as though fully stated herein.
6.24  Plaintiffs and the Class, pursuant io Rule 57 of the Federal Rules of Civil

Procedure and 18 U.5.C. § 22011(a), hereby seek a declaratory judgment that Defendants’

CL.ASS ACTION COMPLAINT - 8 MYERS & COMUANY, P.LL.C.

1809 SEVENTH AVENUE, SUTTE T00
SEATTLE, WasHINGTON 9810]
"TELEPHON (206) 3941155
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conduct in misleading purchasers and readers of A Million Little Picees violated the Washington

Consumer Protection Act and breached their implied or ¢xpress contract with purchasers and
readers of the book.
VI, PRAYERFOR RELIEF

WHERETFORE, PMaintiffs and Class members request that the Court enter an order of
judgment against Defendants including the following:

A. Certification of the action as a class action pursuant to Rule 23(b)(2) of the
Federal Rules of Civil Procedure with respect to Flaintiffs’ claim for injunctive and declaratory
relief, and Rule 23(h)(3) of the Federal Rules of Civil Procedure with respect (o the claims for
damages, and appeintment of Plaintiffs as Class Representatives and their counsel of record as
Class Counscl;

B. A declaration that Defendants vialated the Washington Consumer Protection Act;

C. A declaration that Défendants breached their explicit of implicil contract with

readers and purchasers of A Million Little Pieces.

D. Damages in the amount of menies paid for A Million Little Pieces.

E. Damages for the time spent by Plaintiffs and Class members reading A Million
Little Picces.

F. Actual damages (including all general, special, incidental, and consequential
damages), statutory damages (including treble damages), and such other relief as provided by the
statutes cited herein;

G. Prejudgnicnt and post-judgment interest o such monetary relief;

CLASS ACTION COMPLAINT -4 . MYERS & COMEANY, P.1.1.C.
o i ’ 1807 SEvENTIL AvEns, SUME T00 -

Searri, WasiHE o 92101
TELER EHE (206) 39U- | 14R
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H. Lquitable reliclin the form of restitution and/or disgorgement of all unlawful or
illegal profits received by Defendants as a result of the unfair, unfawfal and/or dcccptivé conduct,
allcged herein;

L Qther appropriate infunctive relief;

L The costs of bringing this suit, including reasonable attorneys’ fees; and

K. Such other relief as this Court may deem just, cquitable and proper.

DATED this 19" day of January, 2006.

MYERS & COMPANY, P.L1.C.

Attorneys for Plaintifis and Class members

By:__ /s/Michael David Myers

Michae! David Myers

WSBA No. 22486

Myers & Company, P.L.L.C.

1809 Seventh Avenue, Suite 706

Scattle, Washington 9811

Telephone: (206} 398-1183
Facsimile: (206) 400-1112
L-maib:mmyers@himyers-company com

CLASS ACTION COMPLAINT - 10 . . _ MVPRS & COMPANY,PLLC
' ' C . . R * 1BQY SEVENTH A YENLE, SIITE 701

SURTTLI, WaASHNOT 8101
Touarsiony (2046) 792-1 184
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g e (Kav. 11AM) CIVIL COVER SIIEET

The IS 44 civil cnvee sheet andd U ofounstien conlateal leesin neidhey replace nos supp]grn:,m the fifing v servies ol pleadings or otler papees an requued by bk, exaoptas provided
by kocal miles of courl. This Fuin, approved by the Judicaal Conference oi! the United Staler in September 1974, i equired For fhe naa of'the (e of Cowd For the pupoese of itiatag
tlw civil docket shecl (IEG INSTRUGTIONS DN THE REVKRSH UF THH FORM.»

1. {a) PLAINTIFFS DETFENDANTS
Shera Paglinawan and Stuart Oswald, individually] James Frey and Jane Doe Frey, Nan A. Talsss/

and on behaif of all others similarly situaled Doubleday a division of Randorn Housa, he.
{b) ousty of Residsnee of Firt Listed Plinalf _KINQ Counby VWA | Conwy af Residence of Ficst Listed Defendaut !
(&% PPT I LS. PLAIMELFE CASES) {IN 175 PLAINTIFF CASES ONLY)

HOTE, R LART CONDMMNALION CASES, USE THE LOCATION OF THE
LANLY BNV VED,

[c)M s {Fixn: Wurive, Adideey, and Teleplime Hunt=y Adtorasys (I Koerwo)
ars & Company, PLLC, 1809 Tth Aue Suile 700

$ealtle. WA 98101 (206} 395-1158

e mrm

1. BASIS OF JURLISIHCTION  (Flaccwi®x" in One Bax Only) L1, CITLZENSTIP OF PRINCIPAL PAR T IF Sptue o =3 i e Bow for Plainudl

{For Diversity Casay Only) and O Blow Fomr Lac(caubene)
D1 Wi Govemment O 3 Fadery) Dumticn PTF DEF PIF nE¥
Plaicaist {U 3, Quvemnmart Mot 2 Party) {tiven o 1l Siate M1 01 eapestaler Piccipel Place O4 04

of Hitainzzs kn This Suss

g% US Goveroment B4 Dyeity Chlizen ol Anctlwr Stale: M2 W 2 Incorpormedaed Prasiped Flas My @S

Pefendast {kodicabs Citizeaship of Partie: in ltem U1 ol Bussineia In Anceher ot

Clitizen oc SubjeoLof 2 @2 M 2 Foreign Hation Os On
Furmijin Cuaedvy

_(J i e
d i : i CEORTS - e e e LRI TI IR SN E i : AVIIFRET AT
O 110 Insurance PERSONAL INAURY CERSONAL LFURY | O Ab0 Apriculoere 0 422 Appag 2815907 182 7 400 sinte Reapporionment
C1 120 Macine g NGAiphue 3 362 Pemonal Lnjury - |03 620 Dibeee Fowxh & oy A 423 Withdmwal O 410 Reditiiiat
F1 130 Miller At 1315 Adplane Product bded bdalproclice O 675 (g Helated Seimae BT 157 1 430 Danks and Clanking
IV | 4 Magotiable Lestruaeen Liability O a5 Persoooi Injury - ol Pyaperny 21 UHC RRI 1 awommeree
3 150 Raovary ol Cvapapmand | M 520 Assaule, Libel & Troduct Listakdy O 630 Ligur Laws [ EROTER Y GRS - 3 460 Deportmion
& HEnfarcemen af Judgment Shadg 1 w® pubeatca Pemonnl |0 S40R.B. & Truck WEH gl O 470 fmdicizer hdlissiced and
Y 141 Medinare Act 3 130 Fedas Sopkyas’ Injury Produsct 3O &350 Airling Regx ] &4 Patene Clunupd Uiganizetiong
O 152 Recovery of Delwniked Lishiliny Liability O &M ceaupationl O &40 Trudsmuk 1] 480 Corsumer Credit
Sordert Lumsn M 590 barine PERSOHMNAL FROPEFRTY SaleryfHaaih 7 4940 CablefSat TV
{Exel Vetaan) {1 345 Marina Produey O 370 tnhier Fraud ] f‘m (Hhar O 814 Seieclive Sorvies
Lishitiry O 371 Trwhiabaibing oo LABOR. I E SHCORITY | 850 Sscunitioe/ Torlmednind
of Vateean's Benafits O 350 Mo Vebiiclr 380 Qiher Parsanad O 710 Fair Labor Saanvarch [m ] i}y (I 35541} Backmnpe
O 150 Stoodudders’ Suits O 355 Mowor Veknicl: Praperty Dannge At 3 862 Blacd 1.1g {725) O 875 Cwlomea Chadlerie
B 190 Othar Contract Prodee, Lelliy €1 SKh Peapenty Damage 3 720 Labordgme. Relations | OF #i 1AWOINI0AW (30551 12 L2 M)
D 1405 &3 |l1r.||'l.|:l Fradust Lisbility JO 340 Gther Parnonal Prixhud |aubnlicy 1 730 LahorMdgme Raporting | O BE4 8310 Tidr XVI [} 890 Other Satatary Aclunia
"q"-g & Disclosnen Act 13 Ha R (450} O 391 Apcuinal A
[t ICTVTEREGITTS - 4] d RS HAE LTINS {IF 40 Raibway Labor Aot R L TA T5. " |0 892 Economis Slabillizwicn Aa
D 210 L.mdmhiahmhm T 44l Voting 3 sl Mnuurm w \’ulau O 790 Ot | stwr Litigation | OF B70 Taxas {175, Pluicsilt’ 1 ¥{3 Fovironmental bdaers
3 220 Foreclosus O 247 onypeymacaal Lagancs O 791 Bmph. Rel I, o Dafendane) O F94 Encpy Allovation Acl
O 7% Rent Lzase & Bjectmerst |01 443 Howsing/ Halng Ciepmy? Hexanity Act D B71 MS—Thiscl Pty 1 #55 Freedom of Informatinn
O 240 Tocts o Land Accommodatines T 330 Gegiem) 26 V] TH At
1 2d% Tore Product Lishiliey O 44 Waltae F 535 Drath Pedy 3 Sidsppealaf Fas Détutrmikdion
8 250 All Dther Foaal Progecty O 445 Amwr wiilicdfition = {5 580 Musdanwus & Cther Ureder Hipead Aceegy
Bengloyment O 550 Ciril Rightr 16 Naticn
U 445 Aoy wTbnab ke - |17 555 Prisan Candition O 750 Coatitutionslity af
CHiwee Blat Staturea
O 4% Gl Civil Riglen
V. ORIGIN Place an “X" in Oue Box Appeal 1o Distrist
;1 .. D(z Cm'};l 3 4. a s 'I'ﬂn:fur?d.[:ﬁnl s al; Jusdpe from
Criginal Remeved from : Remanded from Rainataied or another district Multidigtrial Bagiztrate
Pracecding StaeCourt Appellate Comt «Regpewed {angsily) Litigution duse gpment

Cise the 1.5 Civil Satibe undar which you arc l‘inP- ?}n mut cite jurlsdictional ststutes notexs diversidy):
V1 CAUSE OF ACTION 'U 5. CII:II Statute: 28U 5. C 1332(a)(1); 28 U.S.C. {387
Bresrar conirat, negligent & intentionat misrepresentafion and Consumer Proteclion Acl violation

VIL REQUESTED IN B CHECK [F THIS IS A CLASS ACTION DEMAND £ CUECE YIS oody i domandsd in cotaphing;
COMPLAINT: UNDER FECP. N JURY THEMANEK OYe ONo

VIl RELATED CASE(S}
[F ANY (Fee metnctional: e DOCKET HUMTRR

DATE T ATURR OF ATTORNEY OF REOGRD

FOR OFFICE RE. ONLY

ROCLIFT # ELIRLEL S

l O 153 Recxviry of Overpapment
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I3 4a weverse {Ber. LIfw

INSTRUCTIONS FOR ATVORNEYS COMPLETING CIVIL COVER SHEET FORM J5 44

Authority For Civil Cover Sheal

Tie J§ dd civil caver sheet and the Tnfostiation containad henein seither replaces nor supplcnionts the Glings s servive af ploading or vibar papers as required
biy law, except as provided by local mules of courl, This fum, sppraved by the Judicial Conterense ol the nitcd States in Soptembzer 1974, is required [oc the use
afthe Clerk al Court for the purpose ol initinting the ctvil docket sheel. Consequeatly, a civil cover sheet is submitted to the Clerk of Court for cach civil somplaing
filed. The witorey Eiling a case should compleis the form g follows: .

L () Plaintiffs-Diefendants. Fntor names (last, firsl, misle initial} of plaintil) wnd defendsint, 1f (he plainG (T ov defendaat is a govenment agency, use onty
the Full name or siandund ubbreviations. IFthe plaimi ¥ or defondant iz an officiul within A government agoney., identify first the agency and then the official, giving
hath naame ansh Lilg,

{b) County of Residence. For each civil cass filed, exoept U8, plaintiff cases, enler the nvine of the county when: the furst listed plainiaff resides al v tinwe
ol filing, Tn U5, plaintil casss, sntex the nzme of the county in shich the ficst listed defondant resides at the time of filing. (NOTE: In land vondemitation cases,
the county of Tostdence of the “defendant’ is the lucifion of the tract of lond invelved. )

() Adborneys, Enter the firm name, wddiess, telephane nomber, and attorney of recurd. [ there arc several attorneys, list Mo o an sttschmenl, noling
in this wction “(see attachment)”.

1L Jurisdiction, The basis of jurisdiction is sel focth under Rule B{a), F.R.C.J., which requires that jurischtions be shown in pleadings. Pluce an X" inons
of the boxes. £ there i3 more than pae basis of junisdiction, precedence is given in the order shown below,

Linited States plaintitr. (13 Jarisdiction based on 28 LLS.C, 1345 and £343. Suits by agencies and officers of the Undted States are included here.
Uniled Statcs defendant. {2) When the plaintift is suing the ('nited Statee, ite officers or ngencies, place an “X" io this box.

Federal quesdon. (1) This refers to suits under 28 U.S.C. 1331, whers jurisdiction ariges under the Constitution of the 1inited Slales. an amendiment ta the
Conslitulizn, an act of Congress ur o dneuty of (he United States. [ncases where the U.5. is 2 parly, the 11.5. faintiff or deleadan? code takes precedence, and box
1 ur 2 should e marked.

Diversity of sitistship. (1) Thia refers o suits nader 28 115.0. 1332, where parties are citizens of differen| stites. When Box 4 s checked, the citizenship of the
dillitaent partics must be cheoked. (See Scction T below; federml question actions 1ake pracatenee over diversily cases )

IML.  Residence (citizenship) of Peincipal Pavtics, This section ofthe 18 44 ix to be completed ifdiversity af cilizenship wns indicated above. Mack this section
far each principal party.

I¥.,  MNaiwre ol Suit. Place aa X" in the approprirts lox. 1F e pature of suit casnot he dotermined, be sure the cause of action, in Sective V1 below, 15 sulliient
b enable the deputy cledk or the statistical clerks in the Adminismative Offce 1o determing the nature of suit. Tftic cause fita mors that one nature of swil, seleet
{he most definitive.

Y. Origin. Place an “X" io 0w of the seven boxes.
Original Proveadings. (1} Cases which onginals in the Uuited States distriol sovers.

Remuved from State Court. (2] Procesdings initiated in state courts may be reinoved to the district cowrts wader Title 28050, Section 1441 When the petition
fur remaval is granied, check this bok,

Remanded from Appellac: Court. ¢3) Check this box for cases remanded b the district court for further aclion, Use the date of remand as the filing date.
Reingtatad ar Boapened. {4) Cheok this box [ur cases reinstated ot reopened in the distrct courl. Use 1he veapening date as the Gling date.

Teanstecred from Another Disiriel, (51 Far cases teansfemed under Tite 28 UL5.C. Section 14040a). Do wot use this for within disteict transfers or myllidiztict
litigation tmosfars.

Multidistrist Litigation. (6)Check this box when a multidistrict case is transferred into the district under suthority of Titls 28 U.5.C. Bestion 1467, Whean this box
18 chetkad, do tiat check (%) above.

Appo W Diswict Judge from Magisteate Judpment, {7) Cheek this box [or an sppeal rom & magisteate judpe’s degivicn.
VI Causeof Action. Repor the civil stutule dinsctly refated to the cavse ofsetion and give a bricf description of the canse. o not cite jurbslictional statutes
uniless divarsicy. Caampls: [1.5. Civil Statuie: 47 USC 533 .
fricf Deseription. Unailierized reception of cable servics
VIl Requested in Complaind. Class Action, Place an “X" in this box if you arc filing a cluss action under Rulc 23, F.R.Cv.P.
Demand. In this space cnter the dollar amount (io thousands of dollars) being demanded or indicate other demand sush as 4 poeliminary injuocton,
Jury Deigand, Check the appropriale box o indicste whether or pata jury iz being demanded.

VIIL PBelmted Cases. This section of the J§ 44 is used o referonce rolated pemling cases if any. §F there ars rolated perding cases, inserl the duckel numbers
and the carrezponding judge names for such cases,

Datr end Abttorney Signature. Date and sign the civil covor shoet.
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Donna M To PaulzfcN@hotmail.comn

Jacksen/WAWD/OS/USCOUR cc Paula McNahb/ WAWDASMUISCOURTS@USCOURTS

Q172002006 11:24 AM bec
Subject Fw: Paglinawan, ctal. v. Frey, et al.

Recaipt # for case C06.0099RSM is: 320755, Sfiss.
~dj
—-- Forwarded by Donna M JacksonAVAWDASUSCOURTS on D1£20/2006 11:23 AM -——

"Tianna Pak®
<ipak@myars-company.com To <newcases.soatie@wawd.Wscourts.gov>
-

cc

0119/2006 0432 PM i
Suhject Paglinawan, etal. v. Frey, et al.

Dicar Clerk of the Court:
Attached please find the following:

1) Class Action Complaint;
2) Summons (o Defendant Fray;

' 3) Summons 1¢ Defendant Random House, Inc,

We agk that you please ¢ the same and let our office know if any filing fees are required. Thank
you {or your assistance in this macter.

Tianna J. Pak

Myees & Company, p.llc.

1809 Seventh Avenue, Suite 700
Scattle, Washington 95101
Telephone (206) 398-1188
Facsimile {206) 400-1117

Thix comssunicaion i private and sonfidential, Adddianally, it somviitutss an eectramic conmesngeation within the seaning of the
Fdectronic Communtiations Privacy Act, 18 USC 2510, Trs disclasure is sirietly bvtisnd oo the reaipient intanded by the sendsr of dhes
meisupe. This sommunication amtains confidenteal and privéliged material for the sole aso of the intimdsd recipient and tecwips by anyane
other than the intended vespient doer not constitute a logr of the eonfidential or privileged watrre of the comouemication, AAuy rovies or
disteiburion By others & sirictly prohibised. If yon are not the intended reopient plesse contact the sender by vetwm elsctyoni mail and delose
and destray wif oopies of this communisation.
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