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Re: MDI-1771 Inre "A Million Lilde Pieces" Litigation

Dear Clerk of the Panel:

Pursuant 1o Rule 7.5(¢) of the Rules of Procedure of the Judieial Panel on Multidistrict

Litigation, Defendants Random House, Tne. and Doubleday & Company, Inc., by its attorneys

7

hereby notify the Pancl ol the potential tag-along action in MD.-1771 listed on the attached

Schedule.

Enclosed arc copics of the complaint and dockct sheet for this action. Pleasc do not
hesitate to contact me 1 you have any questions about the above,

Respectfully submitted,

Mo ssa M

Marissa Reich

Enclosures
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BEFORE THE JUDICIAL PANEL
ON MULTIDISTRICT LITIGATION

N RE “AMILLION LITTLE PIECES”

LITIGATION MDL Daocket No, 1771

SCHEDULE OF POTENTIAL TAG-ALONG ACTION

Pursuant to Rule 7 5(¢e) of the Rules of Proccdurce of the Judicial Panel on Multidistrict
Litigation, D1elendants Random tHouse, Inc. and Doubleday & Company, Inc., provide the

following information on a potential tag-along action:

Complete Namc Civil Action District and Judge Assigned

No. Division
L. Sara Brackenrich, 06-CV-1021 Northern District | Judge Joan B.

individually and on behalf of Tinois, Bastern | Gottschall

of all others similarly Division

situated, v. James Froy,

Doubleday & Company,

Inc., Random House, Inc.,

Vintage Anchor Publishing,

Ine., Borders Group, Ine.




United States District Court
Northern District of THineis - CM/ECF LIVE, Ver 2.5 (Chicago)
CIVIL DOCKET FOR CASE #: 1:06-cv-{)1021

Brackenrich v. Frey et al
Assigned to: Honorable Joan B. Goltschall
Demand: $75,000

Cause: 28:1332 Diversity-Fraud

Plaintiff

Sara Brackenrich
individually and on behalf of alf others
stmilarly situtated,

V.
Defendant
James Frey
Defendant

Doubleday & Company, In¢,

https://cel.ilnd.uscouris.gov/egi-bin/DktRpt.pl7912695468560977-L_ 923 -1

represented by

Date Filed: 02/23/2006

Jury Demand: Planuff

Nature of Suil: 370 Personal Prop.:
Fraud or Truth-In-Lending
Jurischetion: Diversity

Brian C. Witter

DiTommaso Lubin

17 W, 220 22nd Street
Oakbrook Terrace, IL 60181
(630)333-0004

Emall: bew@ditommasolaw.com
LEAD ATTORNEY

ATTORNEY TQ BE NOTICED

Peter Scott Lubin

DiTommaso - T.ubin

17W 220 22nd Strect

Suitg 200

Oakbrook Terrace, IL 60181
(630) 333-0000

Email: psl@ditommasolaw.com
ATTORNEY TO BE NOTICED

Vincent Louise DiTommaso
DiTommaso - Lubin

17W 220 22nd Street

Suile 200

Ouakbrook Terrace, IL 60181
(630) 333-0000

Email: vdt@ditoramasolaw.com
ATTORNEY 10 BE NOTICED

3/3/2006
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Defendant
Random Honse, loc.

Drefendant
Vintage Anchor Publising, Ine,

Defendant
Borders Group, Inc,

Date Filed # Docket Text

0272372006 1] CLASS Actuon Complamt filed Plaintiff by Sara Brackenrich; Jury
Dremand.(ar, ) {Entered: 02/27/2006)

02/23/2006 2 | CIVIL Cover Sheet (ar, ) (Entered: 02/27/2006)

02/23/2000 I ATTORNEY Appearance lor Plainliff Sara Brackenrich by Brian C.
Witter (ar, ) (Entered: 02/27/2006)

02/23/2006 4 | ATTORNEY Appearance for Plaintiff Sara Brackenrich by Peter Scott
Lubin {ar, ) {Entcred: 02/27,2006)

02/23/2006 5| ATTORNEY Appearance for Plaintiff 8ara Brackenrich by Vincent
Louise DiTommaso {ar, ) (Eotered: 02/27/2006)

I ___PACER Service Center

| Transaction Receipl I
13:03/2006 12:00:28 |

PACER Login: [[sai019 l[Clicnt Code; |

|D¢script1'on: HDm‘.kel Rt-].;—t'.l_l"tm[lﬁenrch Crileriu:_”l 0b-cv-0 l()_:J_I_J

[Biliablc Pages; HI ||Cost: Tm

hitps://ecf ilnd uscourts. gov/egi-bm/DkiRplpl 791 2695468560977-L 923 0-1 3/3/2006
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TN THE UNITED STATES DISTRICT COURT F I L E D
FOR THE SORTHERN DMSTRICT OF ILLINOIS

EASTERN DIVISION FEB 2 4 2008 [C
MIDHASE W, DOSSING
+ L@, BISTAIOT COURT
SARA BRACKENRICH, x
individeally and on behalf of
all others similarly sitnated, D6C V1021
JUDGE GOTTSCHALL
Plaintiff, MAGISTRATE COLE
vs. ¥ Case No. - T
)
JAMES FREY, )
DOUBLEDAY & COMPANY, INC., )
RANDOM HOUSE, TNC, ) JURY DEMANDED
VINTAGE ANCITOR PUBLISHING, INC.., }
RORTIERS GROUP, INC. )
)
Defendants. }

CLASS ACTION COMPLAINT

Plainti fI Sara Brackenrich, individually and on behalf of all others sinitarly
situated, for her Clase Action Complaint (“Complainl”) against James Frey (“Fray™),
Doubleday & Company, Inc. ("Doubleday’), Random Fouse, Ine. ("Random™), Vintage:
Anchor Publishing, Inc., (" Vintage Anchor™) and Borders Group, Tne. (“Borders™), states
as follows:

INTRODUCTION

l. This is an action for consumer (ratd, breach of warranty, and unjust

enrichment arising out of delendants’ deception of consumers with respect to the

advertising, promation, and sale of Frey's purported “nonfiction™ “memoir,” published in

the United States under the utle A4 Million Littie Pieces.
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JURISDICTION

2. This Courd has jurisdiction over this action pursuant to 28 U.S.C.
B1232(d%2)(A), as the amount in controversy excaeds $5,000.000.00, and complcie
diversity ¢Xists between plaintil{ and all defendants,

1 This Court hag supplemental jurisdiction over the pendant state law elains
mrsuant to 28 U.S.C. §1367(a), as these claims are so related to the clairns within this
Court’s original jurizdiction that they form part of the same case or confroversy.

4. Vernug is proper in this Disinict pursoant to 28 11,8, §1391, as the work
was purchased by plamntifT in this district, the acts complained of took place in this
distret, and cach of the defendanis docs substantial business within this district,

FARIIES
Plainti ff Sata Brackenrich is an individual who currently resides in Joliet,
Hhnoms.

0. Defendant Frey, an individual, is the author of the work A Milkion Little
Pioces, and a resident of Now York, NY.

7. Defendant Doubleday, a ook publisher and a division of Random., 1s 4
corporation with its principal place o husiness lacated in New York, NY.

8. Dufendant Random, a book publisher, is a corporation with its principal
place of business located in New York, NY,

9. Nclendant Vintage Anchot, a book pullishet and a division of Random, is
a corperation wilh its principal place of busincss located in New York, NY.

10, Defendant Borders, a book seller, 15 a corporation with its principal place

of business located i Ann Arhor, ML
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GENERAL ALLECATION

11.  Delendant Frey, an inexperienced writer, initially engaged a lileraty agent
to promote and scll the mmnuseript thal was eveutually published as 4 Million Little
Fieces as w work of fiction.

2. When no publisher would accept the manuseript for publication as 4 work
of fiction, Prey simply reclassified the work a “memoir” and repositioned the manuscnp
as a work of *nontiction,” spocifically representing the writing 4s an autobiography that
was bused on true svents,

13, On numarots occasions, between latc 2002 and early 2006, bath prior and
subscauent to its publication, Frey staled (hat A Million Little Pieces was a trug account
ol his life, and repeatedly representel and promoted the book as a work of nonfiction and
aulohiography W the public, including giving iterviews 1o newspapers, magazines,
lelevision, and onling, where he emphesized the work™s tuth, honesty, and fidelity to
fact.

4. A whibon Little Pieces was published in 2003 by defendants Dioubleday,
Random. and Vintage Anchor, labeled as a nonfiction book, and advertised and promoled
ay such, ineluding descnng the work as a memoir on the book's dust jacket, indicating
10 the haak buying public that fhe author's account was tuthful and correct,
representations upon which eonsumers were intended w rely.

5. Vanous proups and publications, weluding The Mew York Times, publish
weckly, and other, lists ol book sales that divide the publishing market into fiction and

nonfiction, and delineate for (he public categorics of works, 10 inlorm book buyers of the

nature of a given work, s0 a consumer may make an informed ¢hoice with respeet (o the
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aulber’s and publisher’s praduct, and determine whether the work is based on truth or,
instead, 1% purely a work of litcrary imaginaien.

16, Tielendant Borders, a national bookseller, also represented that A4 Million
Little Pieces was a work of nonfiction, & memoir based on the trulh, and promoted the
work as such by placing the book among its nonfichon titles, a classification upon which
cuslomers were inlended to rely.

17, Detendant Trey's work A Million Lintle Pieces, It famed oul, was neither
an autobiographical work of fionfiction nor a memair, but rather a long, sorry series of
misrepreschtations, a lund tissuc of lies and puffery, only incidenially based on true
cvents, m whicl the author sought to deceive consumers about his life and cxperiences.

18, The publishers and sellers of Frey®s invention had a duty to the public 1o
verify the truth and accuracy of the auther's account both before and afier bringing the
hogk to markel and, correspondingly, a duty and obligation to manre that their
advertising, promaotion, and sale of the book was (ruthiul. Defendauts have breached
these obligations and dulies

14, (On or about October 15, 2008, in reliance upon defondanms’
represcntations that the wark was a trithful acconnt of 1rey’s life and oxperiences,
plaintiff purchased 4 Miliion Litrde Pieces at 4 Borders storc on Michigun Avemic, in
Chicago, Wineis, and shorly thereafler yead the book in its entirety.

CLASS ALLE

20, This aclion s hronght on behalf of # tlass. The ¢lass consists of all
persons who purchased A Million Litrle Pieces on or before JTanuary 26, 20006, in

whatcver form, whether clothbound, paperback, audiocasscite, CD, c-boak, ot 1 any
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other forin, abridged or unabridged. Excluded from the Class are defendants herain,
members of the inynedialc fomily of each of the defendants, any person, L. trost,
comoration, offcer, director or other individual or entity in which any defendant has a
conirolhing interest or which 15 related to or affilinted with any of the defendants, and the
lepal representatives, agents, altiliates, heirs, sueccssors-in-interest or assigns of any such
excluded party, ai well as any judicial ofticer to whom this case is assigned.

21, Ihe class is 80 nunerous that joinder of all members is impracticable.

22, There are questians of jaw and fact commen to the class that predaminate
over any questions affecting only individual class members, including whether the book
was (rulhiul and aceurate, as well as whether the advertismg, promotion, and sale of the
wirk by deferclants breached both statutory and common law dutles 1o consumcrs.
Recause the damages suffered by eusch individuat class member are relatively small, the
burden and expense of individual prosecution of this litigation creates a disincentive to
Ttigation and makes it cost-prohibitive for individual class members to seek redress for
the wronglul conduct alleged herein. Abseni elass treatmenl, delendants would likely
retain the henefits of its wrongdoing and continus lo knowingly violate the law,

25, Plaintifls chaims are 1ypical of the claims of the ¢lass members; all are
hased on Lhe same legal and factnal issues,

24, Plainti ¥ will fairly and securately represent the members of the clasg, aq
she believes she has been dofrauded by defendants’ conduct.

25, Plaintiff has retained connsel experienced in the prosceution of similar

aclions.
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26. A class actinn is supsrior for the fair and efficient prosecution of Lhis
claim, as it is economically yrrational o prosecule individuat ¢laims, Lhe class 1s casily
definable, and a class action will allow for the orderly and expeditious handling of
claitns,

COUNT I
Consumer Fraud

27, Pluntiff realleges paragraphs 1 through 26 as if the same were fully set
lorth berein.

28 Atal) relevant imes, there was in Il force and effect in the State of
11linos a statule commonly known as the Consumet Frand and Deceptive Busingss
Practices Act, which provides in pertincht part as follows (815 ILCS 505/2):

Unfair methods of competition and unfair arkd decoptive acls or pragtices,
imcluding bul not limited to the use or cmployment of any deception,

frinnd, false pretense, fulse promise, miscepreseniation, or the concealment,
suppression or omission of any material fact with the intent that others rely
upon the coneealment, suppression or employment of aty praclice
described in Section 2 of the “TInifonn Deceptive Trade Practices Act™,
approved Angnst §, 1965, in the conduce of any trade or commcerce are
herety declared unlawfu! where any person has m faet been mislead,
deceived or damaged thereby.

29, The Consumer Fraud and Deceptive Business Practices Act further

provides, af 815 1LOS 505/10(a), that:

Aty porson who suffers actual damages as a result of a violation of this
Act commticd by any persol inay bring an action against such porson.
The court, In its discretion, may awari actual economic damages or any
other relict which (he court deems proper.

0 Plantff and each member of the putative class are consumers within the

micaning ol the Consumer Fraud :md Deceptive Business Practices Act 815 ILCS
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505/1{e). Consumer Fraud Statutes are in effect in states where defendants do business
that are similar to the (CTFA,

1. The sule alhoeks by defendimts as alleged herein constitutes the sale of
merehandise as defined by the Consumer Fraud and Deccptive Business Practices Act
B15TLCS S05/1(h).

32, The conduct ol defendants as alleged in the geueral allegations, including
its mtentional breach of contract, and irs knowing fraud, wtended during the time
defendants advertised, prometed, and sold A Million Litde Pieces as u work of nonfiction,
constitules the nse or emplovment of unfair practices, deception, fraud, false pretensc,
fulse promise. misvepresentation, and the concealment, suppression or omission of a
matertal fact, with the intent that plaintiiT and all other members of the class rely upon
said concealment, suppression, and/or omission of such material fuct, such as o
consuiule & viotation of the Ilhnoms Constmer Fraud and Deceptive Business Practices
Act,

a3, At all relevant times, defendants concealed and omitted to disclose the trie
nature of the hook and failed to disclose v their advertisements and promaotions that the
book was nol a memoir and work of nonfiction, bat, rathier, was 4 purely a documcnt of
the author’s fancy.

4, Plaintiff and each member of the putative class have suffored actual
cconomie damages @s a result of the aforesaid violations of the Consumer Fraud and

Dcecplive Dusiness Practices Act by Defendant in that Plaintiff and the Class did not

receive the benefit of their bargain when they purchased the work,
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as, Defendants’ conduct, as alleped herein, 16 willtul and/or wenton m that, at
all relevant times, it knew or should have known that A4 Million Litile Preces was a work
of fiction, and that by 1nlentionally imislabeling the book as a nonfiction memoir, it was
able 10 sell books (o consuniers o a frandulent hasis. As such, the class is entitled to an
award of punitive damages in an amouni to be set by the Court.

WHEREFORLE, plantiff and the putative cluss pray for relief and judgment
agamsr tha defendants, as follows:

A Far cottification of a class of afl persons who have sutfered from the same
sonsuiper (rand viokations as plainti fF;

B. For actual damages, pre-judgment interest, punitive danages, attorneys’
fees, ogother with plantiff's cosis ol suil;

C. For tetuporary, preliminary, and permanent injunctive retiel ordering
delendant to stop lalscly adverhising and promoting A Million Little Pieces as a
nenfiction wark, and to rruthfully disclose that the book is fictional und, if anything, only

wneidentally based on wue evenis; and

D. l'or such other and further reliet as this Court may deem necesaary ad
Just.
COUNT 11
Unjust Knrichment
36, Maintilf realleges paragraphs | through 35 as if the same were fiilly set
lorth herein.

YR As a comsequence of defendants” misrepresentations, wrongful acts, and

omissions, defendants have been unjustly enniched al the cxpense of plainti{f and the
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putative chiss, who, but for the aforesaid misrepresentations, acts, and pmissions wonld
not have purchascd A Million Liftln Pieces.

ig, Plantiff and the putative class seek restitulion from defendants, and seek
an appropriale order requiring defelants to disgorge all profits, benefits, and other
compensation eamed by the sale of 4 Million Livtle Pieces, sinec it would be comtrary Lo
principles of equity ank justice for these defendants to rstai these monies and benefits as
they were obinined through deceit and false prelenscs.

WHEREFORE, plaintifT and the putative class pray for reliel and judgment
against the defendants, as follows:

A For cortification of a class of all persons who have suffered from the same
consumer fraud vielabions ag plaint(T,

B. For restitwtion, actual and punitive damages, pre-judgment intcrest, and
aftorneys” fees, together with plamtiffs costs ol snit;

C. For tcmporary, prelimmary, anl penmanent injunctive relicf ordering
defendant to stop fulsely adverlisimg and promaling A Million Littde Pieces as a
nonfiction work, and 1o truthiully disclose that the book 15 fichional and, if anything, only
incidentally hased on lruc cvents;

D. For an accounting of defendanis’ sales and profits from the book, as well

as Tor the impogilion of & constructive trust with respect to monies retained
by delendants from both past and foture sales of A Milfion Little Picces.

L, IFar such other and further velief as this Court miy deem necessary and

Jusl.
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OUNT IIT
Breach of Implied Warranty

3y, Plamntiff realleges paragraphs 1 ihrough 38 as if the same were filly sct
forth herein.

40). Minois, like all states and the District of Columbia, has adopted the
Uniform Comriercial Code (“UCCT or “Code™), including §2-314, which concerns the
inphed warrany of merchantability.

41,  Defendants sold the book to plamt 7 and The putative alass, and gaid sales
constitutc transactions in goods under the UCC,

42.  Defendants are merchants for purposes of the Code, as they regularly deal
in goorts of this kind and hold themaelves oul to the public as dealers in hooks and related
poads such as the work complained of herein.

43 A warranly of merchantabnlity was imphed m the contraet for sale of thay
work that plainuft and the putative class purchased.

44, Defondants breached their implied warranty ol merchantability, as the
book was defective and not merchantable for its intended use.

WHEREFORE, plaintill and the putative class peay for reliel and judgment
against the defendanty, as follows:

A For certitication of a class of all persons who have suflered from the same
consumer fraud violations and breach of warranty as plantiff;

2. lior a finding thar defendams breached their implicd warranty of
merchantability to plaintiff and the putative class, as well as for 2 finding of actua)
darnagey, pre Judgment inlgres(, pumtive damages, sttormeys’ fees, together with

plaintitt's costs of suit,

10
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C. For temporary, preliminary, and penmanent injunctive relief ordering
defendant to siop [alacly advertising and promoting A Million Little Pieces a8 a
nonfiction work, and to tnuthfully disclose that the book s Motional and, if anyithing, only
incidontally based om true avents; and

D For such other and further relief as this Courl may deem niecessaty and
just,

Breach of Express Warranty

45. Plamtill realleges paragraphs | through 44 ss if the same wete fully set
forth herein.

46.  lllinois, like all states and the IMsinct of Columbia, has adopted the UCC,
including §2-313, which concems cxpross warrantics.

47, Defoudunts sold the book W plaintiT and the putative class, and said salcs
comstitule tramsactions in goods under the UCC.

48.  Defendants are merchants for purpescs of the Code, as they regularly deal
in goods of thes kund and hold themselves oul 1o the public as dealers it hooks, auch as
the work complained. of hercin.

49, Ancexpress warranty in the contract for sale of this work was extended 1o
plamiff and the pulative tlass, when they purchased the work, that the work was
nonfiction, trothluf andd sceurate, and not simply a product of the author's imagination.

50, Dcfendamts have breached this express warranty, as the boaok - as

defendants knew---was a work of fiction, untrathful in greatl part, and primarily a

document of the author’s fancy.
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WIEREFORE, plantiit and (he putative class pray for relicl and judgment
against the delendants. as follows:

A. For cartification ol a class of all persons who have suffered from the same
ronsumer fraud violabons ynd breach of warranty as plainti (7

B. For an order finding defendants in breaeh of their express warranty to
plaintift and the putative class, as well as for a finding of actual damages, pre-judgment
interest, punitive damages, attormeys” fees, wopether with plaintiff's costs of suit;

C. For temporary, prelinnnary, and permanent injunctive rehief ordering
defendant to stop talsely adverising and promoting A Miltfon Little Pleces a8 a
nonfiction work, and o truthfully disclose thar the book is fictional and, if anything, only
incidentally based on true evenrs; and

D. For such other and further relief as this Court may deem necessary aml

just.

JURY TRIAL DEMANDED l

Pramnify hereby dermand 4 jury tial.

Brian O Wit
bewiliditommasalaw com
Poter &, Lubin
pylghditommasolaw cem
YVingent 1. Th Tommaso
vdthditomntasolaw. com
DiTommaso # Luhin, PC
L7W 220 22™ Strect,

St 2(4)

Qakhrook Terrace, H.GOER1
Attorncys for Piaintiffs
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BEFORE THE JUDICTAI PANEL
ON MULTIDISTRICT LITIGATION

IN RE “A MILLION LITTLE PIECES”

LITIGATION MDI. Dockel No, 1771

CERTIFICATE OF SERVICE

T do hereby certily that on this 3rd day of March, 2006, I scrved upon the partics listed on
the attachied Service List via U.S. mail a true and cormrect copy of the informahion sent to the
Clerk of the Panel regarding MDL-1771 potential tag-along action Sara Arackenrich,
individually and on behalf of all others similarly situaied, v. James Irey, Doubleday &
Company, Inc., Random House, Inc., Vintuge Anchor Publishing, Inc., Borders Gr{mp, Ine.,
Civil No. 01-CV-1021, U.5.D.C., Northem District of Tlhnos.

Dated: March 3, 2006

Mm‘é&a- {Z@-\_j/l

An Attorncy for Random Hoﬁsc, Inc.; Doubleday
& Company, Inc.; and 1o the extent they arc
properly namcd defendants, Bantam Doubleday
Dell Publishing Group; Anchor Books a division
of Random House, Inc.; Knopf Pablishing Group,
Inc.; Nan A. Talese/Doubleday a division of
Random House, Inc.; Nan A, Talese, Vintage
Anchor Publishing, Inc.; and Alfred A. Knopt,
Inc. doing business as Anchor Books
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IN RE “A MILLION LITTLE PIECES” LITICGATION SERVICE LIST

Evan J. Smith

Brodsky & Smith, LLC

240 Mineola Boulevard, First Floor
Mincola, NY 11501

Tel: (516) 741-4977

Attorney for Plaintiff Michele Snow

Alan 5. Ripka

Ripka, Rotter & King, LL.P
275 Madison Avchne

New York, NY 10016

Tel: (212) 658-8888, exl. 8653

Attorney for Plaintiff Jimmy Floyd

Thomas M. Mullaney

Law Offices of Thomas M. Mullancy
708 Third Avenue, Suile 2500

New York, NY 10017

Tel: (212} 223-0800

Attorney for Plaintilfs Jennpifer Cohn and
Diane Marelda

Thomas E, Pakenas
Dale and Pakenas
641 Lake Street, Suite 400
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