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UNITED STATES DISTRICT COURT
SOUTHERN DISTRECT OF NEW VORK

MICHELE SNOW, Iodividualty andon )
Bahalf of All Otherz Similady Sitnatad ) )
) Casg No. s
Plaintff, ) : §
)} CEASS ACTION COMPLAINR. . -~
s ) ' F - L I‘;
) [ ] ina -f -:
DOUBLEDAY, A DIVISION OF ) o T
RANDOM HOUSE, INC.; BANTAM )y S
DOUBLEDAY DELL PUBLISHING }] = a3
GROUY; RANDOM HOUSE, INC. } ey
ANCHOR BOOKS, A DIVISION OF ) _ _ <o
RANDOM HOUSE, INC,; JAMES FREY ) JURY TRIAL DEMANIDED
. )
Defendants, )
)
INFRORBUCTION

1.  Thisaction arisos out of fhlse and misleadlng advertising and promption
by Daﬁ:ndauﬁ of irg purported “non-fiction* book, authored lry Jamnes Frey, A Million
Flnria Pleces in an effort to stimuulate it sates theweof. Plaintiff, on behalf of harself and all 5
other similarly simated individuals, asserts vialations of the New Tecsty Corumer Fraud E
Act (NISA 56:8-1, of. 2eg.) and a plaim for tnjust encichoostit 3

2 This Court has jurisdiction over this sction pursuant to 28 U.5.C. ' .
§1332(a)(2), becanss completo diversity exists between tho Ploindfi and each Defendant,
end the amougt in coatroversy sxceeds $75,000.00. ‘This action is not a collysive sction
designed 1o confer jurisdiction on a cowrt of tha United States that it would not otharvise
have,

3. This Cours has supplomental jurisdiction over the pendant stats Taw claims
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asserted horein porsusnt o 28 US,C. § [367(0) over alt other elalme where, a3 here, thay

— mmmmmumhmcaﬂimwﬂﬁnﬂmmiﬁmljmiﬁnﬁnnnfﬂﬂsﬂum:tﬂ:mmq
form part of the satc case or coutroversy under Artiete T of the Unttod Stwss
Congtitution,

4.  Yemis is proper in this District pursuant to 28 1.8.C. 81391 boeanse
Defapdants conduct buainass in this Diswict and substantislly all of Defendants® wiongfil
condaot ok place in ths District. In addition, all bus ome forcign Dofeadant has &
principal place of busincss here in this District,

THE PARTIES

= Plaiuliff, Michele Snoty, Is an individual whe pordhascd the baok 4
Million Little Pleces In relinnce upon Defendents® fabse nnd deceptive advertising prior to
January 27, 20065. :

&. Defendant Jamez (“Jim™) Frey s an individual who suthored the book A ‘
Melion Little Picces.

7. Deftndont Doubleday, w division of Kandom Fomge, Inc. iz a corporation.

Az all relevent times bereto it acted or fiiled o 8t by and through its” aﬂinas,'ﬁmums,

cmployoes, and/or reprosentarives. Tt kas its priucipal place of business tocated ar 1540 :
Broadway, 2Y* Flgor, New York, N'Y 14036-4094, ) . ;
E Defendant Bantam Doubleday Dell Publishing Group is @ corporation. In
1968, Doubleday became part of Bantam Doubleday Dofl Pyblishing Group. Atall
welevant Hies hereto it acted or fuiled to act by wod through its® officers, diregtors,
. cmployess, and/or represeratives. It bum its peincipal place of business located af 1540
h Booadway, 21 Floor, New Yok, NY 10036-4094.
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a, Defendant Random Flosss, . 18 a corporatinn who wes soquived by
Doubleday in 1998, it is a parent corporation of Dovhledey, Denbleday is now known
a8 Doubleday, a Division of Rémdom Flouse, Ing, At all ralevant imes hergis it actad or

" fafled to act by and Yheoudh its' officers, directors, cmployess, end/or represoatatives. Tt
n its principal place of busluess locared ar 1540 Broadway, 21 Flor, New Yok, NY
10034-1094.

10.  Deofeodant Anchor Books is n corpotation. It {s known as Anchor Books,
a Division of Baudkam Fonse, Jno, At all relevant times hereto It soted or fiiled to mot by
and throngh jts' officers, direciors, employees, and/or represcatatives. It has its princlpal
ploce of bysiness located 81 1540 Dooadway, 217 Floor, Naw Yok, NY 10036-4094.

FACTUAL BACKGROUNY

18, A Million Lirfle Piaces™ is w book that was wisitien by Defradent Froy and

published by all Dofandants in 2003, The book was labeled by the Defendents as a non-

fivtion book, This Iabel gives the reader the knowledge that fhc book 1a bused upon tru
evionts, end oot a fabeicated story or plot.

12.  loSoptembar 2005, "A Million Little Fieces™ wes chosen as & monfhly
gelection by Oprah Winfrey for hor wotld renowned Oprabk Winfrey Bock Chub as the
Book of the Month. -Mave than reo million copics were then sold, |

13, A3 recently ax Janoary 8, 2006, thare was a seport by The Smoking Geos,
an Investigative Web slte, that found moultiplc discrepiucies belwean Defendant Frey's
1ifs and his acoount i the book. Among the sitg't findings weye that Dafoday, Frey bad |
spen oaly & frw hous in jail, not noatly Gree months a1 bohed witten,

14.  OnJawary 11, 2005 Defoadent Fray appearcd on CNN's Larry Xing

yised TG DT "HLIWS 7 A BZEHLTTT GGIET  900%/ L2714
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wig

Live snd, while acknewiedging that he lnd fabricated some parts of his secont, defended
5t6 overall messaga. T stll tand by my back § eell stand by tho fact thut it's my stoey. Its
2 troth8ul reicliing of the story,* he said.

15, On January 26, 2006, Dcfepdant Frey finally edmiifed on the pationally
telavised Opevh Winfrey Show that *{ made 2 mristake,* adding that be had devcloped 2
tough-gay imape of himseelf ag a *coping mechanizm” to help address his almholmd
drug addiotion.

16,  Defendarmt Frey was oguitonted about his fabrications by Opreh Winfroy
o her this January 26, 2006 wationally relevised show. Eventually Detondsnt Frey
admittad that in addition to exaggemmting the amours of time he had spoot in jail, he had'
Jied about how ki girléiend lind dicd; about the details of & foray outside  rehebilitation
center; and about his claim thot be bad received a oot canal without anssthesia because
the center prohiblted the wae of Novaosine,

were accurats about the deception and ties in his alleged “nan-fiction™ book aaying 1
think most of what they [7ha Smoking (Fun] wrats was preily accurate, sbsolutely, :
18.  Bven Dofondants matotsined dhe accuracy of the book despito the Yo
publigbed reports of Inaccuracies. Oprah Winfrey said that “her producers asked the i
publisher about the allbgailons, bt that they were reassured tha book was aeeurato.”
19,  In faot, Defendants publisherirepeesestitive M, Nan A, Talcss admiiied
thut “neither she nor snyone st Doubladey had investigated the aceurscy of Mz Frey's
book.™ She explained that “the compery Sirst learned that parts of e book kad been
sande up when The Smioking Gun pyblished its repocs, neadly two yesrs after the nieosols

bT/BE TN DTV THLINS 3 ANSOOMT §70G299RT9  S9:Z1  SARZ/AZ/TA
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wmy fivat published.” “An apthar brings his hook in and says that it is true, it Is acoursse,
gt it iz his own,* Ms. Talese sald. *I thought, as a publisher, this is James's memory of the -
hel] he went thraugh and T bedisved it '
20,  Defendants isucd n stztement on Jumunry 26, 2006, upon tha sdutissions
of Defendant Fray, that “we bear responsibility for what we pohlish, aad spologize o the
reading public for any unintentionat confusios surcounding the publication of “4 Millon
Liutla Piees” Thay {urther edeaitied that they were going to shop publishing the book as
it wia pirior 10 the adeissions of Defendant Fray and wers golng o fncludo an suthor's
note and a publisher’s nots in all fure publications. Dafendants aro also sending this
note 1o all bookscllers for intluslon in previeusty shipped copies of the book to be
includedwhmﬂmbmk'smsoldinﬂ:'sﬁmn‘a.
21, NMeovepheless, in advertising and publishing a book labeled “ron-fiction™ &
label that catcporizos a book for the consumer, Sefendants have a duty to vetify and

corkobovate the acotracy of the book's conponts and ¢nsurs that when adyeriising such
fnta, the pdvertisements arc in fact true. Defendants intentionally, recklessly and/or
i. nepligeatly failed to do zo.
CLASS ACTION ALLEGATIONS
22.  Plaiotiffbrings this action as 4 class action pursuaut to Ruls 23 of the
Federal Rules of Civil Procedure, on behalf of themselves and the following Class:
All porsems o wntitieg in New Jersey who purchased the book 4 million
Ligrie Plecss frirm the date it was Brst publizhed to Japmary 26, 2007,

Exchuded from thls Class are Defendants, iy affifistes, esployses, offtcars

and dizectnts, persons or eatitlas which publishad the book A Mitlion Liule
FLieces, and the Court,
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23.  Plaintiff reserves the right (6 amend this Class definition if discovery and

l Turther investigation shaws that the Clags should be expanded or otherwise modified,

2. Tho members of the Class are 50 numarsis that joinder of all mambers

l wold ba impracticablo. Plaimiff astimates that thans are handreds of thousands of

purchasnes of the book,

l 25, I‘hercucquesﬁnmoi-‘lawundﬁwtmmm}hemhmofmchm

that predosninate over any questions affocting only individwal members, ioclading:

I ()  ‘Whather Dafondmnts® advartisements and marketing of the book
ironph viious mediy avtlets, inohuding peint matarisls, television
adverfising, point of sale material md intcroet, wene filse and

I misteading;

. ()  Whether Defendanie made falss and/or misleading siatoments of
T fact th the Clavs and the publie concerming the trath or falsity of
the book;,

l {©) ‘Whether Defapudan?s know, or was reckless in not kinowing, that

iz book was a fiction and not a non-fietion book and such

l { etataments about the book were false and/or mislending:

(@  Whether Dafendarts bave been unjustly enciched by its conduet;

(¢)  Whether Dedindants* falncmdfnrmisleadmgmiemenuabomthﬂ
* book wixe likely to decaive tho publio; . e

{fl  Whaother, by the misconduet s2t forth in this Complaing,
Defenidants have engaged in unfiir, dasepfive or vnlawfil busioess
mmwﬁmpmmmaadvmw“ mariceding and eals of the

(g}  Whetheor, by its conduct, Defendant visluted the NICFA; and
(h)  Whother, an a result of Defendants’ mpisconduct, Plainttff and the
Class zre entided to compersatory, statitory, teble and/oe punitive

damages, restitution, equitable relief andior other dumeges and
relief, and, if $0, the mmount sd neture of such vwlief,

FESTE 20M8d TTT HERS 3 A0 RZAELIZATY GGIZl  99RT/IE/T0
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i
26, Plaintiffs olaing aro typical of the olaims of the wizmbers of the Class,
l PlaintifF bes no interests antagonistic to those of the Class 414 aro sublect to wo uniqus ,
definies, ' l
l 27.  Plaintiff will Shidy and adequately proteet the intavests of the Class and
SO I have retained attorneys experionced in elass and complex lidgation.
l o 28 A olass aition is quperior 10 othar available tacthoda for the fuir and
efficiact adjuwdication of this contraversy for tha following reasoos:
l (9  Itis coonomically impractios] for mambers of the Class 2o
proseeuss indlvidinl wotions;
)  The Cluss it roadily dofimable;
l (&)  Prosccution as a cluss actian will climipate the possibility of
repetitious litlpation; and
l ) A oluss action will ensble olaims to be handled in an orderly and
¥ expeditions manncr. A cless aciion will save Yme and exponse
' and will tnsure uniformity of decisions,
' £ 29,  Molotiffs do not antisipate any diffioulty in the management of this
Higation.
l EIRSYT CAUSE OF ACTION
Yiglativns of New Jersey Cousamer Fraud Aet (NIBA 56:8-1, of 5a5.)
I 30.  Plointiff Michele Snow re-allzpes all of the above paragraphs aa though
they wero more fnlly set forth horsin at fangih,
I 31.  Plaindf brings this cause of action pn bebalfof heeself and oy behalf of
.+ theClass. .
I 32.  Defendauf has engaged lu unfalr, unkawfil, and fraudulent businass )
practices as set forth shove.
i
. 7
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3. By engaping in tho sbove-described acts imd practices, Defendant has
commltied one oF mors acts of unfair competition within the mesning of the Now Yersey
Consuruer Praud Act.

34, Defendaot's acts and practices have decelved and/or are likaly to deceive
mgmibers of the consnining poblic.

35.  Dofandant's scts and practices are tolawfil becaes they viotate the New
Jersey Corsamer Frand Act.

35, Plaintiff, on behalf of herself and on behalf of the Class, socks s order of
this Conme awandbog restitution, disgorpement, and all other relief allowed nnder said
statuie, plus inferest, attomeys' fiocs and coste

BECOND CATRE OF ACTION
Unfust Enriebmacat

37.  Plaintiffe re-allepes all af the ahove allepations 83 though they wars moye

folly set foxth hercin at longth, .

-r

38. By its wrongful acts and omissions, Defondant was urjusdy enviched et
the expense of aod {o th detcment of Plaintif and the Class, Pleintiffand the Class
pchascd the book that they woukl fiot have purchased but for the misrepresentations
, mada by Defendany,

' 39.  Plaiuriff and the Clags seck reatirution oo Defendant and scok an Order
of fhis Cout disgiotging all profits, benefity, and otber compensation obtsined by
Defendans foom tho sile of the bigk fhat wonld oot have been yaceived bt for
Dafendant's conduct.

PL/ET A O 'HLIWS 7 AdG0DUE ' 520644981 G5:CT QEdZ/LEST6

. - e
e B s




Cese PO o OIREDRIBM Dbooomeanf5l6 HHie@7DB2ANNDS  Frape D a4

Tt 1 m—
-

-

e

PRAYER FOR RELYFF
WHEREFORE, Phintiffs, on behalf of themsalves, all othars similarly sivatod
pray for judgment agatvst Dofendant granting the following relief:

;’l_.': A Anorder cetifying this casp a3 a cleas actkn and appointing
1 Plaintiffc and their counse] to represent the Class;
B, Restindion and disgorgement of nlt smovsts obtalacd by

Donbleday ax # result of it misconduct, together with hatezrest
theneou from the date of payment, 1o the viclims of such violatlons;

C.  Compensatory, punitive end izeble dameges in an amount to be
.. determined by the trier of faet knd as permitted by law,;
D.  Anorder requiring Defandant to refund 1o Plaintiff and all
membors of the Class the funds paid for the falsely advertised
kool

E whwﬁm@hmmdmmﬂmwm

F.  Buohother relicf as this Cowrt may decm just and proper.

JURY BEMANIY ;
Pisiniffs denand a trial by jury on all cansas of aoticn so trinble, !
' |
Dated: Janngry 27, 2006 !
i
Minsals, NY 11 |
31674149577 -
514-741.0626 (facsimile)
g Attornoys for Plaiptiff
3
9
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5 ,
_ .
Q- i . ; ) PR ERPIMR, OF. A
¢ UNITED STATES DISTRICT COURT 'y SRR |
y" _SOUTHERNDISTRICTOFNEWYORK . |
' JIMMY FLOYD, individually and on behalf of other ; .
persons similarly situated, i DOCKET No.; 06 CV 0653 (GEL)
- Plaintiff]
~against | AMENDED CLASS ACTION
. * I COMPLAINT
DOUBLEDAY a/k/a DOUBLEDAY & COMPANY, |
INC., o/k/a DOUBLEDAY, DIVISION OF RANDOM |
HOUSE INC., NAN A. TALESE/DOURLEDAY, :
ANCHOR BOOKS, KNOPF PUBLISHING GROUP, | TRIAL BY JURY DEMANDED
INC., RANDOM HOUSE INC., NAN A. TALESE, ' o
JAMES FREY, KASSIE EVASHEVSKI and SEAN 2 v
MCDONALD, n B 3 @
o A
Defendants. e A
- -~}
o
< b 2

. v I
Plaintiff HIMM Y FLOYD individually and on behalf of other persons similarly situated, by !

their attormeys, NAPOLI BERN RIPKA LLP, eomplaining of the defendants, respectﬁlllllj.f alleges,

as follows:

. Plaintiff JIMMY FLOYD isa nesident of the State of New York, County of New York, who :
puarchased and read a copy of the book “A Miliion Litde Dicoes.™ :

2, Defendant DOUBLEDAY PUBLISHING a/k/a BOUBLEDAY & COMPANY,
INC., a/k/a DOUBLEDAY, DIVISION OF RANDOM HOUSE INC., [“DOUBLEDA Y”]

published the hardeopy edition of “A Million Little Pieces” in April 2003,

s s 1 S AT e oA T 2 1

3. Defendant, DOUBLEDAY PUBLISHING a/k/a DOUBLEDAY & COMPANY, : '
INC., a/l/a DOUBLEDAY, DIVISION OF RANDOM HOUSE INC., [“DOUBLEDAY T is a

domestic corporation.

I THE FPARTIES
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4, Defendant DDT..J_BLEDAY is a foreign ;&prporation licensed to do business in the
State of New York, and having a principal place of business in the State of New York.
3. Defendant DOUBLEDAY is a foreign corporation daing business in the State of
New York and having 2 principal place of business in the State of New York,
6. Defendant NAi\f A TALESE/DOUBLEDAY is the publisher of “A Million Little
Pieces.” |
7. Defendant NAN A. TALESE/DOUBLEDAY is a domestic corporation.
8.  Defendant NAI;I: A TALESE/DOUBRLEDAY is & foreign corporation licensed to do
business in the State of New ;:'ork' and having a prinecipal place of business in the State of New
York,
5.  Defendant NAN A. TALESE/DOUBLEDAY is a foreign corporation doing business
in the State of New York and .l.mving & principal place of business in the State of New York AT
1745 Broadway, 22™ Floor, New York, New York 10019,
10.  Defendant ANCHOR BOOKS is & domestic corporation. '
1I. Defendant ANCI-IUR BOOQKS i3 a foreign corporation licensed to do business in the
State of New York and having a principal place of business in the State of New York,
12. Defendant ANCHOR BOOKS is a foreign corporation doing business in the State of
New York and having a pxincipal place of business in the State of New York.
13. Defendant KNOPF PUBLISHING GROUP, INC. published the paperback edition of !

“A Million Little Fieces” in September 2005.

14. Defendant KNOPF PUBLISHING GROUP, INC. is a domestic corperatior.




Coxe P0G aMIDEBRIEM  DoooomaehP5L0 it 7DB2G — FRege W aif465

i
i
i
15, Defendant KNOPF PUBLISHING GROUP, INC. is a foreign corporation licensed to
l do husiness in the State of Nc\;v York and having a principal place of bugincss in the State of New
. York.
16, Defendant KNOPF PUBLISHING GROUP, INC. is a foreign corporation doing
' business jn the State of Mew York and having a principal place of business in the State of New
York.
I 17.  Defendant RANDOM HOUSE, INC. is a domestic corporation.
i 18. Defendant RANDOM HOUSE, INC. isa foreig'!n corporation licensed to do business
e . in the state of New York and having a principal place of business in the State of New York at 1745
I _ Broadway, New York, NY 10019,
' 19, Defendant RANDOM HOUST, INC. is a foreign corporation doling business in the
l State of New York and having a principal place of business in the State of New York at 1743
l Broadway, New York, NY 10019,
20, Defendants DOUBLEDAY, NAN A, TALESE/DOUBLEDAY, ANCHOR BOOKS
l a_x?ld THE KNOPF PUBLISH&JG GROUP are divisions of defendant RANDOM HQUSE, INC.
21. Defendants DOUBLEDAY, NAN A. TALESE/DOUBLEDAY, KNOQPF
l PUBLISHING GROUP, INC., ANCHOR BOOKS and RANDOM HOUSE, INC., published,
i
i
i
i
i

marketed and sold the book “A Milion Little Pieces” that they portrayed to the public as a work of

non-fiction.

22, Defendants DOUBLEDAY, NAN A, TALESE/DOUBLEDAY, KNOPF |
PUBLISHING GROUP, INC,, ANCHOR BOOKS and RANDOM HQUSE, INC., matketed and
sold millions of copies .of the book “A Million Little Pieces™ to millions of consumers whao

belicved that they were purchasing a work of non-fiction.

T




Cese PO o OIREDRIBM Dbooomeanf5l6 HHiei@ZDB2ANNDS  FRape 15 aif4h

" L]

23 Defendants DOUBI EDAY, NAN A, TALF?EIDOUBLEDAY KNOPF

PUBLISHING GROUP, INC‘ ANCHOR BOOKS and RANDIOM HOUSE, INC., continue to
market and sell millions of nppies of the book entitled “A Million Little Picces,” describing that
book on their website as “Biogmpt1y & Autobiopraphy — Personal Memoirs™ and further stating
that “d Million Litile Pieces 15 an gncommonly gerhine account of a life destroyed and a life
reeonsiructed.”

24, Defendant James Frey is a resident of the City of New York and State of New York

a..nd is 2 the author of a book entitled “A Million Little Pieces,” that was published, marketed and

il O N B B Pl - -

sald to the public as a work of non-fiction,

25. Defendant NAN A. TALESE (hereinafier “TALESE™) is a Senior Vice President
of Doubleday and the Publis_l}er and Editorial Director of 'NAN A. TALESE/DOUBLEDAY, with
an office located at 1745 Brmdway, 22nd flgor, New York, NY 10019.

26. Defendant KASSTE EVASHEVSKI, (hereinafter “EVASHEVSKI”) is a hterary

E: T

agent affiliated with the BI;l!;te1n-Grcy Agency in New York, New York. EVASHEVSKI was
JAMES FREY s literary agm:;; for the book “A Million Little Pieces,”

27. Defendant SEA_I\_J McDONALD (hereinafter “M GDDNA[:D") ts an editor who was,
at times relevant to this complaint, affiliated Nan Talese/Doubleday Publishers, Inc,
McDONALD edited the book “A Million Little Pieces.”

JURISDICTION
28. This Court has original jurisdiction over this matter pursuant to pumuént to 28

U.8.C.A. §1332(d)(2).

AEman . m m——— g g mten

BACKGROUND FACTS
29, Defendant JAMES FREY authored the book known as “A Million Little Pisces ”

(hereinafier referred to as “the Book™),

.
I
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30, Defendant JAM?‘E‘.S FREY knew that substantial and material portions of the book -
“A Million Little Pisces" were untrue, and failad to advise the public or the other defendants of
‘that fagt betwm:n_ on or about April 2003 and on or about Janvary 15, 2006.

31. Defendant JAM-}ES FREY made numerous public appearances to promote the Book
v\.fhile portraying the Book ag ::a, work of truth, non-fittion and sutobiography.

32, Among these pablic appearances was JAMES FREY's appearance on “THE
OPRAH WINFREY SHOW®.on Octobcr 24, 2005, at which time Oprah Winfrey named the
Book as & selection of “OPRAH’s BOOK. CLUB.”

33. During that appearance on “THE OPRAH WINFREY SHOW,” defendant JAMES
FREY was interviewed and described the Book as a wmk of non-fiction that accuralely and
truthfuily portrayed RUMETOUS EVenls in his own life.

34, Inso doing, defendant JAMES FREY knew that millions of the viewers of “THE
OPRAH WINFREY SHO W’_’, would be induced to p;tmhase the Book in the belief that it was a
work of non-fiction that mu;atcly and truthfully portrayed numerous events in his life.

35. Defendants DOI:IBLEDAY, NAN A, TALESE/DOUBLEDAY, ANCHOR
BOOKS, KNOPF PUBLISI-I_I:NG GROUP, RANDOM HOUSE, INC. and TALESE knew that
the designalion of the Book asa selection of *OPRAH’S BOOK CLUB” would markedly — {
indeed — geometrically inﬂatgithe sales of the Book. Based on that knowledge and expectation,
editions of the Book were printed, marketed and distributed with a trademark designation on the
cover indicating that the Book had been chosen as an “OPRAH’S BOOK. CLUB” sefection.

36. Defendant JAMES FREY gave numerous interviews to the print and breadcast
media to promote the Book while portraying the Book as a work of truth, non-fiction and

autobiography.
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37. Defendant JAMES FREY faiied until on or about January 15, 2006 to advise the
publm or the print and brnadna.st media that the Book was, in fact, substantially fictionalized,

38, Defendant J AMES FREY hired defendant DOUBLEDAY to provide goods and

. gervices in connection with the creation, production, editing, copying, printing, publishing,
promotion, marketing, advertising, distribution and sales of the Book.
39 Defendant JAMES FREY entered an agreement with defendant DOUBLEDAY
re:garding good and services p!mvidcd in connection with the creation, production, editing,

copying, printing, publishing, promotion, marketing, advertising, distribution and sales of the

Book.

A

40, Defendant DOUIJ.-IH..EDAY agreed to provided goods and services in connection
with the creation, production, r;diling, capying, printiag, 1‘.Iublis-hing, promotion, marketing,
advertising, distribution and sé;Ic of the Book.

41. Onor ;:bout and between 2003 and until and including the present day, defendant
DOURLEDAY engaged in the for-profit business of ereating, producing, editing, copying,
printing, publishing, pmmmin:g, marketing, advertising, distributing and sale of literary works j \
itﬁ:luding fiction and non-fi-::lilir:;n publications. |

42.  On or about and between April 2003 and until and including the present day,

defendant DOUBLEDAY created, produced, edited, copied, printed, published, promoted,

marketed, advertised, distribulled and sold the Book. | 5
43. On or about EI.IIC.I. between 2003 and unllil and including the present day, defendant,

DOUBLEDAY, with the kn:;;Wchg:: and consent of all other defendants hc;'ein, created,

produces, edited, copied, printed, published, promeoted, marketed, advertised, distributed and
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sold The Book as non-ﬁcffon;:é.ud thus represented same to be a truthfsl ;mt;l accurate dekeription
of actual events.

44. On or about and between 2003 and up to and including January 26, 2006, defendant
DOUBLEDAY eithet knew or should have known that the Book was not a work of nen-fiction
as represented, and taok no steps to advise the otherdafendants or (he public of that fact.

45, Defendant JAMES FREY, hired defendant NAN A. TALESE/DOUBLEDAY, to
provide goods and services in connection with the creation, production, editing, copying, printing,
publishing, promotion, markc‘iing, advertising, distribution and sales of the Book.

46, Defendant, JAMES FREY, entered an agreement with defendant NAN A,
TALESE/DOUBLEDAY, mﬁ;ﬁrding good and services provided in connection with the creation, .
produgtion, editing, copying, printing, publishing, promoticn, marketing, advertising, distributien
andl sales of the Book,

47. Defendant NAN A, TALESE/DOUBLEDAY agreed to pravided goods and
services in cannection with the creation, production, editing, copying, printing, publishing,
prc-mollion, markating, advertiéing, disiribution and sale of the Book,

48. O or about and between 2003 and until and including the present day, defendant
NAN A. 'l‘ALESWDDUBLEﬁAY engaged in the for-profit business of creating, producing,
editing, copying, printing, puB'lishing, promoting, marketing, advertising, distributing and sale of
fiterary works including fiction and non-fiction publications.

49.  On ot about and between April 2003 and until and including the ptesent day,
defendant NAN A. TALESE}DOUBLEDAY created, produced, edited, copied, printed,

pﬁblishead, promoted, markct'ied, advertised, distributed and sold the Bock,

T st LTS L SIS o
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50.  On or 2hout and-between 2003 and until and includisly the presont day, defendant
NAN A, TALESE/DOUBLEDAY with the knowledge and consent of all other defendants
herein, created, pmduc:ed, edited, copied, printed, published, promoted, marketed, advertised,

_ distributad and sold The Book as ron-fiction, and thus represented same to be a truthful and
accurate description of actual ¢vents. =

| 51. On or about andsbetween 2003 and up to and including January 26, 2006, defendant
NAN A, TALESE/DOU BLEﬁAY either knew or should have known that the Book was nota
work of non-fiction as represented, and 100k no steps to advise the other defendants or the public
of .thal Tact. |

52. Defendant JAMES FREY hired defeadant ANCHOR BOOKS to provide goods and
services in connection with ll:u.: ereation, production, editing, copying, printing, publishing,
promotion, marketing, ad\-'artisling, distribution and sales of the Book.

53. Decfendant, JAMES FREY entered an agreement with defendant ANCHOR
BOOKS regarding good and services provided in connection with the creation, production,
editing, copying, printing, publishing, promotion, marketing, advertising, distribution and sales of
the Book,

54. Defendant ANCHOR BOOQKS agreed to provided goods and services in connection
with the creation, production, e._diting, copying, printing, publishing, promotion, marketing,
advertising, disiribution and sale of the Book.

55. Onor about and between 2003 and until and including the present day, defendant, |
ANCHOR BOOKS engaged in the for-profit business of creating, producing, editing, copying,

printing, publishifig, promoting; marketing, advertising, distributing and sale of literary works

including fiction and non-fictio* publications.
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56.  Onor about and.between April 2003 and until and inchuding the present day,
dcfendant ANCHOR BOOKS:created, produced, edited, copied, printed, published, promoted,

marketed, advertised, distributed and sold the Book.

57. On or about and between 2003 and until and including the present day, defendant
ANCHOR BOOKS with the kﬁowledgc and consent,pf all other defendants herein, created,

. produced, edited, copied, printed, published, promoted, marketed, advertised, distributed and i
sold The Book as ron-fiction, and thus represented same to be a truthful and accurate description
of actual events.

58, Qo or aboul and ,tl)atween 2003 and up to and including January 26, 2006, defendant
ANCHOR BOOKS either knew or should have known that the Book was not a work of non- i =
fiction as representud, and took no stepa to advise the other defendants or the public of that fact.

59.  Defendant JAMES FREY hired defendant KNOPF PUBLISHING GROUYP to
provide goods and services in connection with the cre:;linn, production, cditing, copying, printing,
pu_blishing, promation, marke.ting, advertising, distribution and sales of the Book.

. 0. Defendant, JAMI_[*;{'IE FREY entered an agreement with defendant KNOPF
PUBLISIHING GROUP regafding good az:ad services provided in connection with tﬁe creation,
praduction, editing, copying, [,;,rinting, publishing, proniotion, marketing, advertising, distribution
and sales of the Book.

61. Detendant KNOPF PUBLISHING GROUP agreed to provided poods and services

in connection with the creation, production, editing, copying, printing, publishing, promotion,

marketing, advertising, distribution and sale of the Book, ‘
62. Onor about and between 2003 and until and including the presont day, defendant, 1

KNOPF PUBLISHING GROUY engaged in the for-profit business of creating, producing, editing,

0
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copying, printing, publlshmi,, prumoung, marketling, advertising, distributing and salc of literary S
works including fiction and mnrﬁuuan publications.

63. On or gbout and:bemcm April 2003 and until and including the present day,
_defendant KNOPF PU_BLISHFNG GROUP created, produced, ediied, hcopied, printed, published,

promoted marketed, advertlsed distributed and sold the Book.

&4. On or about a.nd betwean 2003 and until and including the present day, dcfendant
KNQFPR PUBLISHING GRO up with the knowledge and consent of all other defendanm herein,
created, produced, edited, cngls_led, printed, published, promaoted, marketed, advectised, distribued
aﬁd sold The Book: as mn»ﬁc‘.';;;‘on, and thus represented same to be 2 truthful and aconrawe
déscriptian of actual events. }

65. On or about and Eetween 2003 and up to and including January 26, 2008, defendant |
KINOFF PUBLISHING GROUP either knew or should have known that the Book was not a
work of mn-ﬁctiun\ ag :‘::presgzutcd, and took no steps Lo advise the other defendants or the j:ublic
of that fact.

66. Defcndanl JAMEQ FREY hired defendant RANDOM HOUSE, INC.,, lo provide

goods and services in connection with the creatlon, production, editing, copying, printing,

- publishing, promotion, marketing, advertising, distribation and sale of the Book.

67. Defendant JAME‘.S FREY entered 2n agreement with defendant RANDOM

HDUSE INC. regarding good and services provided in connection with the creation, production,
ed:tmg, capying, prinling, publlslnng, promotion, marketing, advertising, distribution and sale of

the Boak.

1¢
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68, Defendant RANDOM HOUSE, INC. agreed 1o provided goods and services in
connhection with the creation, production, editing, copying, printing, publishing, promation,
marketing, advertising, di.stri_i_aption and sale of the Book.

69, Onorabout and_; between 2003 and until and including the present day, defendant
RANDGOM HOUSE, INC. engaged in the for-profit business of creating, producing, editing,
copying, printing, publishing, promoting, marketing, advertising, distributing and sale of literary
works including fiction and non-fiction publications.

70.  Onorabout and .hetwecn 2003 and uatil and including the present day, defendant

RANDOM HOUSE, INC. created, produced, edited, copied, printed, published, promoted,
markeled, advertised, distributed and sold the Book. ‘

71.  On or about and between 2003 and until and in¢luding the present day, defendant
R__ANDOM HOUSE, INC, wigh the knowledge and cansent of all other defendants herein,
created, produced, edited, cc_:?icd, prinied, published, i)IOthBd, marketed, advertised, distributed
and sold The Book ag nan-ﬁq{{an, and thus representéd same fo be a truthﬁ.l.l and accuraie
description of aclual events.

72, On or about anci_ between 2003 and until on or about January 26, 2006, defendant
RANDOM HOUSE, INC. cighl‘;cr knew or should have known that the Book was not & work of
non-fiction a8 represented, and took v steps to advise the other defendants 01-' the public of that
fact.

73.  Defendant JAMES FREY hired defendant TALESE to provide goods and services
jﬂ. connection with the creation, production, editing, copying, printing, publishing, promation, ‘

marketing, advertising, distribution and sale of the Book.

1i
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4. Defendant JAM E‘i FREY c¢ntercd an agreement with defendant TALESE {egarding
good and services provided in‘;omleclion with the creation, production, editing, ¢opying, prihting,
pubslishing, promotion, markc.l_t‘ing, adveriising, distribution and sale of the Book.

75. Defendant ‘I‘ALE‘!ISE apreed to provided goods and services in connection with the
creation, production, editing, cépyilu;, printing, publishing, promotion, marketing, advertising,
distribution and sale of the Boﬁ.i\{.

76.  Onor about and l;;atween 2003 and unti) and including the present day, defendant
TAL];:SE engaged in the far-profit business of creating, prbducing, editing, copying, printing,
publishing, promoting, marketing, advertising, distributing and sale of literary works including
fiction and nen-ficiion publications. .

77. On or about and l;etween 2003 and until and including the present day, defendant
TALESE created, produced, cditcd, copied, printed, published, promoted, marketed, advertised,
distributed and sold the Book..

78.  Onor about and l;alween 2003 and until and including the present day, defsndant
TA_ LESE \I-vilh the knowledgel al_nd conzent of all other defendants herein, created, produced,

editcd, copied, printed, publis_lhed, promated, marcketed, advertised, distributed and sold The

Boaok as non-fiction, and thus reprasented sanie to be a tnilhiul and accurate description of actual

évenis.
79, On or about and between 2003 and until on or about January 26, 2006, defendant
TALESE either knew ar should have known that the Book was not a work of non-fiction as

represented, and took ne steps to advise the other defendants ar the public of that fact,

12
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80. Defendant JAMES FREY hired defendant EVASHEVSKI to pf‘ovide goods and
sgrvices in connection with the creation, production, édi!ing, copying, printing, publishing,
promotion, marketing, adve{tisillg, distribution and sale of the Book,

§1. Defendant JAMES FREY entered an agreement with defendant EVASHEVSKI

regarding good and sewiceé-bmvided in connectionwith the creafion, production, editing,

copying, printing, publishing, promotion, marketing, advertising, distribution and sale of the Book.

$2. Defendant l.‘VAé HEVSKI hired defendant DOUBLEDAY to provide goods and
services in connection with the creativn, production, ¢diting, copying, ptinting, publishing,

promotion, markefing, advm_i'_s'ing, distribution and sale of the Book.

83. Defendant EVASHEVSKI tegotiated with defendant DOUBLEDAY on behalf of .

defendant FREY to provide goods and services in connection with the creation, production,
editing, copying, printing, publishing, prontotion, marketing, advettising, disidbution and sale of
ﬁe Book.

84. Defendant EVASHEVSKI entered an agreement with defendant DOUBLEDAY

tegarding pood and services provided in connection with the crealion, production, editing,

‘copying, printing, publishing, promotion, marketing, advertising, distribution and sale of the Book,

85. Defendamt EVASHEVSKI hired defendant NAN A. TALESE/DOUBLEDAY to
provide goods and services in'connection with the creation, production, editing, copying, printing,
publishing, promotion, marketing, adventising, distribution and sale of the Book.

I 86. Defendant EV.{\él-[EVSKI negotialed with defendant NAN A,
TALESE!DOUBLEDAY o i’ichalf of defendant FREY to provide goods and services in
connection with thf: creaﬂon:éll‘oduction, editing, copying, printing, publishing, pIOm(’:!tion,

murketing, advertising, distribition and sale of the Book.

13
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87. Defendant EV!\{SI-IBVSKI entered an agreement with defendant NAN A, '
TALESE/DOUBLEDAY reg.;,;rding good and services provided in connaction with the creation, |,
production, editing, copying, printing, publishing, promotion, marketing, advertising, distribution
and sale of the Book.

§8. Defendant EVASHEVSKI hired defendant ANCHOR BQOKS to provide goods
8.;’1(‘ sarvices in connection wn‘.h the creation, production, editing, copying, printing, puhlishing,‘
promotion, mark¢ling, advertiéing, distribution and sale of the Book,

89. Defr:lndant EV,&?HEVSKI negotiated with defendant ANCHOR BOOKS on behalf
of defendant FREY 1o proviﬂ; goods and services in connection with the creation, prud!:mtion,
editing, copying, printing, pub:lishing, promotion, marketing, adverlising, distdbution and sale of
the Book. |

90, Defendant EVASHEVSKI entered an agreenient with defendant ANCHOR
BdOKS regatding good and services provided in connection with the creatidn, praduction,
editing, copying, printing, publishing, pron;otion, marketing, advertising, distribution and sale of
the Book. |

91. Defendant BVASHEVSKI hired defendant KNOPF PUBLISHING GROUP to
provide goads and s-ervices_i; cornection with the creation, production, editing, copying, ptinting,
publishing, promotion, marketing, advertising, distibution and salc of the Book.

92, Defendant EVﬁ;gHEVS KI negotiated with defendant KNOPE PUBLISHING
GROUP on behalf of dcfendé;L FREY to provide goods and services in connection with the
creation, production, :diting,:éppying, printing, publishing, promotion, marke{ing, advertising, “ _

distribution and sale of the Boolk.

14
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93, Defendant EVASHEVSKI entered an agreement with defendant KNOPF

PUBLISHING GROUP regarding good and services provided in connection with the creation,

- production, editing, copytng, pribting, publishing, promotion, marketing, advertising, distuiburion

and sale of the Book.

84. Defendant EVASHEVSKI hired defendant RANDOM HOUSE, INC. o provide
goods and services in cﬂnne;-;tlion with the creation, production, editing, copying, printing,
publishing, promotion, marketing, advertizing, distribvtion and sale of the Book.

95. Defendant EVA},SHEVSKI negotiated with defendant RANDOM H(}USE; TNC, on

behalf of defendant FREY to. provide goods and services in connection with the creation,

£

praduction, editing, copying, printing, publishing, promotion, marketing, advertising, distribution
and sale of the Book.

96. Defendunt EVASHEVSE] entered an agreement with defendant RANDOM
HOUSE, INC. regarding good and services provided in connection with the creation, production,
e&itiug, copying, printing, publishing, promaotion, marketing, advertising, distribution and sale of
the Book.

97. Dcfendant EVASHEVSKI hired defendant TALESE to provide poads and services
in connection with the creation, production, editing, copying, printing, publishing, promotion,
marketing, advertising, distribution and sale of the Book.

98, Defendant EVASHEVSKI negotiated with defendant TALESE on behalf of
defendant FREY to provide goods and services in connection with the creation, production,
editing, copying, printing, publishing, promotion, marketing, advertising, distribwtion and sale of

the RBook.

15
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99. Defendant EVAS'I'-I EVSKI entered an agreement with defendant TALESE

regarding good and scrvices pr__i:ivided in connection with the creation, production, editing,

copying, printing, publishing, promotion, marketing, advertising,

100. Defendant EVASHEVYSKIT agreed lo provided goods and services in connection
with the creation, production, editing, copying, printing, publishing, promotion, marketing,
advertising, distribution and sala of the Book.

101. On or about and between 2009 and until and including the present day defendant
EVASHEVSKI engaged in the for-profit business of creating, producing, editing, copying,
printing, publishing, promoting; marketing, advertising, representation of , disiributing and sale of
literary works including fiction and non-fiction publications. -

102. On or about and hetween 2003 and until and including the present day, defendant '
EV ASHEVSKI created, preduced, edited, capied, printed, published, promoted, marketed, .
advertised, distributed, tcpreseﬁted and sold the Book, .

103. On or about and Ih.uetwcen 2003 and until and including the present day, defendant |
EVASHEVSKI, with the knowledge and consent of all other defendants herein, created,
produced, edited, ctrpicd_, printed, published, promoled, marketed, advertised, distributed,
rcpresenfcd and sold The Book as non-flction, and thus representedt same (o be a truthful and
accurate description of actual events.

104. On or about and berween 2003 and undl and including the present day, defendant

EVASHEVSK] either knew or should have known that the Book was not a work of non-fiction

as represented, and took no steps 1o advise the other defendanis or the public of that fact, 1

16
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105. Defendant JAMES FREY hired defendant MCDONALD to pravide goods and
- _ : ]
services in connection with the creation, production, editing, copying, prinling, publishing, ;

promation, marketing, advertising, distribution and sale of the Book.

106. Defendant J AMEé FREY entered an agreement with defendant MCDONALD
regarding good and services pfovided in onnection with the ereation, production, editing,
copying, printing, pnlishing, promation, marketing, adver:ising; distribution an.d sale of the Bnlnk.
167, Defendant MchSi\IALD contracted with, was employed by, or represented
. defendant DOUBLEDAY to provide goods and services in connection with the creation,
praduction, editing, copying, printing, publishing, promotion, marketing, advertising, distribution
and sale of the Book. N
108. Defendant McDONALD contracted with, was employed by, or represented
defendant NaN A. TALESE{DGUBLEDAY to provide-gonds and services in connection. with

the creation, production, editing, copying, printing, puhiishjng, promotion, marketing, advertising,

109. Defendant McDONALD contracted with, was employed by, or represented

defendant ANCHOR BOOKS to provide goods and services in connection with the creation,

1

praduction, editing, copying, printing, publishing, promotion, marketing, advertising, distribution
and sale of the Book.
110. Defendant McNONALD contracted wi th, was employed by, or represented

defendant KNOPF PUBLISHING GROUP to provide goods and services in connection, with the

creation, production, editiing, copying, printing, publishing, promotion, marketing, adverlising,

distribution and sale of the Book,

l distribution and sale of the Roalk.
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111, Defendant McDRNALD contracted with, was employed by, or represented

defendant RANDOM HOUSE, INC. to provide goods and services in connection with the
creation, production, editing, copying, printing, publishing, promotion, marketing, advertising,
distribution and sale of the Bogk

132, Defendant McDONALD contracled with, was employed by, or represented
defendant TALESE to pravide goods and services in connection with the creation, production,
editing, copying, printing, publishing, promotion, marketing, advertising, distribution and sale of
the Book,

113, Defendant McDQNAI,D agreed Lo provided goods and services in connection with
the ¢reation, production, edilin_g, copying, printing, publishing, promotion, marketing, advertising, -
distribulion and sale of the Book,

114, On or aboul and between 2003 and until and including the present day, defendant
McDONALD .cngaged in the fgr-proﬁt business of creating, producing, editing, copying, print_ing,
publishing, promoting, marketing, advertising, distributing and sale of literary works including
fiction and non-ficlion publicaf:inns.

k15, On orabout and between 2003 and until and including the present day, defondant
McDONALD created, produced, ediled, copied, printed, published, promoted, marketed,
advertised, distributed and sold the Book.

116, On or about and b;tween 2003 and until and including the present day, defendant
McDONALLD with the knowledge and consent of all other defendants herein, created, produced,
edited, copied, printed, published, promoted, marketed, advertised, distributed and sold The

Book as non-fiction, and thus represented same to be a truthful and accurate description of actual

events,
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117. On or about and between 2003 and until and including the present day, defendant
McDONALD either knew or should have known that the Book was not & work of non-fiction as

represented, and took ho steps to advise the other defendants or the public of that fact,

CLASS ACTION ALDEGATIONS :
18, Plaintiff IMMY FLOYY) brings this sction individually and on behalf of a class

consisting of all persons who purchased and/or read the Book, pursuant to 28 U.5.C.A. §1332.
119. The class of persons whao purchased the Book is so numerous that joinder of all . . ..

members whether otherwise required or permitted, is impracticable, While the exact m.unben_- of

class members is uaknown tlo plaintiff and his counsel at this time, and can only be ascertained .

through approptiate discovery, plaintiffs believe that the class members number in millions and

possibly tens af miltions.

£20. Questions of law or fact common to the class predominate over any questions
affecting only individual members of said class, as all persons who purchased the Book will all
have the smne causes of action, as set forth fafFq, to asserl in connection with any claims for
reimbursement and ather consequential damapes. The actions include, inter affa, negligence,

negligent misrepresentation, gross neghigence, fraud and fraud in the indincement. These common

quegtions include:
o Whether each defendiant engaped in the practices, acts and omissions
camplained of,
= Whether the practices, sots and omissions complained of constitute negligence,
nepligent misrepresentation, gross negligencs, frand and/or fiaud in the
inducement; - '

+  The appropiate.nemedy therefore.

g 8 :
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121. The claims of the representative party {parties) of thc; class are 1ypical, if not
identical, to the claims of the.¢lass.

122. The reprcsentati;:{(: party (parties) will fairly and adequately protect the interests of
the class by having same litigaled in a competent and difigent manner,

123, A class action is superior to other avatlable methods for the fair and efficient
adjudication of the instant controversy. The class is geographically dispersed throughout the
United States of America. Theindividual damages of any member 0f the class may be relatively
small when considercd against {he potentisl costs of bringing this action, as purchasers and

readers of the Book spent between $15.00 and $50.00 on their purchases and several hours

Ay

reading the Book, and thus same would make the expense of this litigation unjustifiable for said
class members in individual actions.

124. Plaintilfs do not anticipate any difficulty in the management of this action as g class

action.

AS AND FOR TYHE FIRST CAUSE OF ACTION AS
AGAINST ALL DEFENDANTS; NEGLIGENCE

ke

125. Plaintiffs hereby repeat, reailege and reiterate each and every allegation set forth in
the foregoing paragraphs of the complaint with the same force and effect as if more fully set forth
at length herein

126. Defendants anthored, edited, represented, offered, published, printed, advertised,
labeled, described, marketed, prt"'mmknd, distributed, sold and otherwise held out the Book a3 an
sutobiographical, non-fiction, petsonal memoir and thereby represented to the public at large that

same was a truthful and accuraté representation of actual events in the life of defendant JAMES

FREY and others portrayed in i Book.
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127. Defendants negli;gcntly failed to conduct a reasonable investigation or inguiry
regéu‘ding the truthfulness or accuracy of the representations set forth in the Book before
defendants edited, represented, offered, published, printed, advertised, labeled, -dascﬁhcd,
marketed, pramote, cjistributéd}; gold and otherwise held out the Book as a work of non-fiction to
their consumets andl the public at large. -

128. Defendants failed:to conduet a reasonable investigation or inquiry regarding the
truthfulness of accuracy of the réprosentations set forth in the Book before defendants purpuaefu_lly
and willlully issued a press relense wherein the defendants affirmatively categorized the book as
“Brutally Honest,” and before deseribing the Book on their website and in other forms of
advertising and marketing as “an uncommonly genuine qeconnt of a life destroyed and a life
reconstructed.”

129, Defendants had a duty to conduct a reasonable investigation or inquiry regarding the
l.mtl;ﬁzl:ness or accurney of the representations set forth in the Book and, consequently, in their
marketing and advartising and pifomotional efforts regarding the Book.

130. A substantial amount of the material facts set forth in the book are false and do not

truthfully and accurarely represent actual cvents.

131, Upon a reasonable investization defendants herein would have diseovered the falsity

e S T )

of many, if not all, of the false claims set forth in The Book.
132. Had plaintiffs known that The Book was, in fact, a work of fiction, they would not
have purchased and /or read the Book,

133. Asaresult of the defendants’ neglipent faiturs to reasonably investigate the facts set

forth in the Book, the plaintiffs have been dumaged.

w1
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134. The resulting damage is in no way atteibutable to the conduct of the plaintifts

herein,

AS AND FOR A SECOND CAUSE OF ACTION AGAINST
ALL DEFENDANTS HEREIN: NEGLIGENT
MISREPRESENTATION

135. Plaictiffs hereby éepcat, reallege and reiterate each and ¢very allegation set furth in

the foregoing paragraphs of thc complaint with the same force and effect as if more fully set forth
at .iength herein. | - |

136. Defendants negliiréemly misrepresented the Book as an autobiography, as non-fiction
and as a personal remoir. I!

137. The ptaintilfs hc;r.lzin purchased and/or read the DBook based substantially on
defendants’ ni.:gli gent m isrcpll'éé.cnwtiom.

138. As aresult of the defendants’ negligence the plaintiffs have been damaged.

139. The resulting damage is in no way attributable 1o the conduct of the p]amﬁffs herein,

AS AND FOR A THIRD CAUSE Off ACTION AS AGAINST
ALL DEFENDANTS HEREIN: GROSS NEGLIGENCE

140. Plaintiffs hereby repeat, reallege and reiterate each and every allegation set forth in
the foregoing paragraphs of the complaint with the same foree and effact as if more fully set forth
at lengih herein

141. Defendants were .gmssly negligent in that they failed to conduct ANY investigation
or ingquiry regarding the truthj'l’ulness or aceuracy of the representations set forth in the Book before
defendants edited, represented, offered, published, printed, advertised, labeled, described, !
marketed, promoted, distributed, sold and otherwise held out the Book as a work of non-fiction to

their consumers and 10 the public al large,

§

|

' !
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142 Defendants were grossly negligent in that they failed to conduct any independent
investigation or inquiry ragarciing the truthfulness or accuracy of the representations set for_th.in the
Buook before defendants purposcfully and willfully issusd a press release whergin the defendants
affimatively cair;goﬁzed tm:huok as “Drutally Honest™ and before deseribing the Book on their
website and in oﬂﬁ forms of édvmising and wmarkating as “an ancommonly genuine accaunt of
a life destroycd and 4 life req';anstmcted."

143, At all times relevant hercto, defendmns were or should have been aware that
defendant JAMES FREY wis not a reliable source of information.

144, At all imes relevant hereto, dofendants knew or should have known that defendant
FAMES FREY was nat a reliable source of information. .

145, Defendants were grossiy negligent in that they failed 1o make any effort whatsoever
to confirm or disprove any of the material facts set forth in the Book.

146. Defendanls edited, represented, offel;ed, published, printed, advertised, [abeled,
described, marketed, promoted, distributed, sold and atherwise held out ;[he Book as a work of non-
fiction to their consumers ar_ld-llo the public at Jarge.

147, The Book was 'n_t.)l a work of non-fiction as it contained numercus material gross
exXaggerations, mis.representg‘g_i_ﬂns and fabrications,

148. A substantial amount of the malerial facts set forth in the book are false and do not
truthfulty and accurately rcpreﬁent actual events.

149, Upon the slightcst investigation, defendants would have discoverad the falsity of
many, if not all, of the urtruthful “facts” set forth in the Book.

150. Had plaintiffs known that the Book was, in fact, & work of fiction, they would not

have purchased and/or read the Book
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y

15]1. The defendants’ gross negligence, recklessness and gmoss mistake, described in the

foregoing paragraphs, has damaged plaintiffs and all others similarly siluated.

152, The resulting damage is in no way attributable to the conduct of the plaintiffs

S

herein.

AS AND FOR A FOURTH CAUSE OF ACTION AS
AGAINST DEFENDANTS FREY, EVASHEVSKI AND
MCDONALD: FRAUD

153. Plaintiffs herehy'sepeat, reallege and reilerale cach and every allegation set forth in

~ the foregoing paragraphs Gt'tltd"bompialirzt with 1he same force and effeet as if Fully sel forth at

length herein.

N

154, Delendants FREY, EVASHEVSKI and McDONALD were or should have been

aware that 3 substantial and material portion of the “facts” and ¢vents set forth in the Book wete

Book was FfC?‘I()M
155, Defendants FREY, EVASHEVSKI and MeDONALD had offered, reprcsented and
submitted the Book to pubfishets, including the other defendants, as a “novel” or “fiction.”

134, Defendanis FR:EY, EVASHEVSKI and McDONAILD knowingly, willfully and

purposefully reprevented to the pﬁrties her¢in and o the public at large that the Bocok was a work

of non-fiction despite their knowledge that the work was substantially and materislly a work of

fiction,

157, Based on the dafendants’ fraudulent representations about the Book, plaintiff(s) and
other persons similarly situated purchased the Book and/or spent substantial portions of time

reading the book.

E

-
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158. The plaintiff(s) herein, and &)l others similarly situated, reasonably relied on
defendants’ knowing and willful misrepresentations when they purchased the Book and spent
hous of their time reading the Book.

159. Had plaintiff(s) and others sirﬁilarly situated been aware that the Book was NOT a
wotk of ron-fierion they would not have purchased ot read the Book.

160. Asu result thereof plaintilt(s) have been damaged.

161. The resulting damage is in 5o way atributable (o the conduet of the plaintiff(s)

herein.

'AS AND FOR A FIFTH CAUSE OF ACTION AS 10 _
DEFENDANTS FREY, EVASHEVSKI AND MCDONALD: ) *
' FRAUD IN THE INDUCEMENT

162, Plaimtiffs hereby repeat, reallege and reiterate each and every allegation set forth in

the foregoing paragraphs of mé‘-ﬁomplaint with the same force and effect as if fully set forth at
length herein, '
163. Defendants FREY, EVASHEVSKI and McDONALD were or ahould have been
aware that a substantial and snaterial portion of the “facts™ and events set forth in the Book were
exaggerations, imisrepresentations and fabrications. Therefore, defendants were aware that ﬁle
Baock was FICTION,
164. Defendants FREY, EVASHEVSKI and McDONALD had offered, represented and
submitted thie Book lo puhlisl{ers, including the other defendants, as a “novel” or “fiction™ .
165. Defendants FREY, EVASHEVSKI and McDONALD knowingly, willfully and
purposefully represented to the parties herein and the public at large that the Book was a work of
non-fiction for the express purpose of inducing the plaintiff(s) and others similarly situated to ' '

purchase the Bnnk. Specifically, previous attempts 1o market, promote, publish, distribute or

25
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atherwise sell the Book as a fietional work had failed and defendants FREY, EVASHEVSKI and
McDOMNALD ther%aﬂer prnm:t;led, marketed, submitied, advertised, labeled, published,
distributed or otherwise sold the Book as a non-fictional work. |

166, Defendants FREY, EVASHEVSKI and McDONALD knowingly, willfully and
purposefully represented to the parties hergin and to the public at large that the Book was a work
af non-fiction despite their knowledge that the work was substantially and materially a work of
fiction for the expresy purposs of inducing the plaintiff{s) ;and persons similarly situated to
purchase and read the Book, -

167. Based on the defendants® fraudulent representations about the Book, plaintiff(s) and
other persons similarly situated purchased the Book and/or spent substantial portions of time
reading the book,

168, The p;la.intiff(s) he_rein, and all othets similarly situated, reasonably zelied on
defendants’ knowi tl':g and willful misrepresentations when they purchased the Book and spent
hwours of their time 1eading thé Book.

169. Had plaintiff(s) and others similarly situated boen aware that the Book was NOT a

work of non fiction they would not have purchased or read the Book.
170. As aresult thereol plaintiff{s) have been damaged.
171. The resulting damage is in no way atiributable to the conduct of the blainti.ﬁ'f?(s)
herein.
172 The plaintiff(s) herein, and all others similarly situated, reasonably relied on
defendants” knowing and willful mistepresentations when they purchased the Book and spent

hours of their time reading the Baok.
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." 173. Had plaintiff(s) and others similacly situated been aware that the Book was NOT a #
. work of nor-fiction they would not have purchased or read the Book.
174, As aresult thereof plaintiff{s) have been damaged.
l 175, The resulting damage is in no way attributable to the conduct of the plaintifits)
' hergin. .-. _ -
l 27
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WHEREFORE, plaintiffs demand judgment on behalf of plaintiffs and all others similarly
gituated as against each of thé defendants herein for damages andlas apainat defendants, FREY,
EVASHEVSKI and McDONALD, plaintiffs demand punitive damages; such damages should
include but may not be limited to:

1, Ahorder requiring a complete accounting of all sales of the book “A
Miltion Little Pieces;

2. Appropriate damages to the plaintifi(s) for reimbursement of the putchase
price of the Book,

3, Appropriate damages (o the plaintiffs(s) for the expendilure of their time in

" reading the Book;

4, Aninjunction against further representation, marketing and advertisement
of the book “A Million Litlle Pieces™ as a wark of avlobiography, non-
fiction ot personal memoir;

5. Costs and expenses including attormeys’ fees;
6. Such other and further relief as this Court deems appropriate.

« Dated. New York, New York
January 30, 2006

NABOLI BERN RIFKA LLP

Y
ALAN 8. RIPKA (AR1921)

115 Broadway, 12" Floor
= New York, New York 10006
(212) 267-3700

PR P

28




Cese PO o OIREDRIBM Dbooomeanf5l6 HHiei@ZDB2NNDS — Fape ADaif45

U | © JUDGE LYNCH
b " UNEFEN STATES DISTRICT COURT 06 cv 0693“1

SOUTHERNM DISTRICT OF NEW YORK Mo.:
Date of Purchase:

K ARIN FUTERNICK, ndividuatly and on bebalf

of all othexs similarly situated, -
VERIFIED
COMPLAINT
~againsgt-
TRIAL BY JURY
DEMANDED

DOUBLEDAY and RANDOM HOUSE INC.,
Defendants

X

Plaintiff, KAREN FUTERNICE, individuatly and on behalf of all others similarly situated,
by her attorneys, NAPOLI BERN RIPKA LLP, complaining of the defendants, respectfully

allege, a5 follows:

L. Plitiff, KAREN FUTERNICK, isa resideat of the State of California, .
2. Defeadant, DOUBLEDAY, is & Corporation Yicensed to do busincss in the Stag of -
- ew York L
L 3. Defendans, RANDOM HOUSE, . is corporation icensed to do busioess inifie

[

=
stale of New York with its peincipal place of busiess in the County of New York. & £

1

4. Onorabout 2nd between 2003 and unfil and including the present day, defendants
heall'ein engaged in the for-profit business of producing, copying, printing, publishing and I
distributing literary works including fiction and non-fiction works, -

5, Onor about and between 2003 and uatil and inclading the prescat day, defendants
hesein produced, copied, printed, published, distributed and sold the bosk known as “A Miltion
Little Pieces™ by Fanes Frey, (hereinafter referred to as “The Roak™).

6.  On or about and between 2003 and until and including the present day, defendants

herein labeled The Book as non-fiction, and thus represented same to be a trathful and accurate

statement af actunl facts and ocourrences.
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© 7. The plainGffs herein purchased The Book bascd substantially on the represeatation

that it was gon-fiction.

ACTIO TEGATE

8 Plaintiffs bring this action as a class pursant to 28 USCA 1332, individusly and on
hehialf of all other persons who purchased The Book,

9. The class of persons who purchased The Book is so numerous that joinder of all
members whether atherwise required or permitted, is impracticsble. ' While the exact sumber of
class members is unkiown, to plaintifis at this time, and can only be ascertained through
apprapriate discovery, plaintifls believe that the class members number in the hundreds of
thousands and possibly in the millions.

10.  That the questions of law or fact common to the class predominate over any

questions affecting only individual members of said class, ag ell persons wha purchasod The Book

will all have the same causes of action, as set forth dnfra, to assert in connection with eny claims
for raimi:msemmt. The actions include negligence, negligent misrepresentation and gross
negligence.

[L  Thatthe elaims of the representative parties of the class are typical, if not identical, to
the claims of the class.

12 That the representative parties will fairly and adequately protect the jnterests of the
class by having same Lifigated ina competent aund diligent manner.

13.  That a class action is supesior to other svailable methods for the fair and efficient
adjudication of the instant controversy. The class is geograpbicaily dispersed throughont the

United States of America. The individual damages of any member of the class may be relatively

I SE N & A 2 O R D o e B B B D A T n =
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siall when considered against the potential costs of bringing this action, as purchasers and

readers of The Book spent betweea $15.00 and $30.00, and thus same would make the expenss of
this litigation vajustifisbie for said elass members in individual actions.
4. Plaimiffs do not anticipate any difficulty in the management of thie ation as a class

action.

ASTOR THE KJRST CAUSE OF ACTION

15. Plaintiffs hereby tepeat, reallege and reiterate sach and every allepation set forth in
the paragraphs of the complaint with the same foree and cffect as if mors fully sot forth at length
herein

16. Defendants published, printed, advertised, distributed, sold and otherwise held out
The Bock as a nop-fiction memolr and theteby represented 1o the public at large that same was a
truthful and accurate representation of actual events. |

17. Dcfendants negligently failed to conduct a reasonable investigation or inquiry
ragarding the truthfulness or accuracy of the representations set forth in The Book before
defendanrs published, printed, advertised, distributed and otherwise held out the Book as noi-
fiction to their consumers and the public at large.

13.  Defendants failed to conduct a rezsonable investigation or inguiry regarding the
truthfulness or accuracy of the representations set fiotth in the Book before defendants purposefially
and willfully isswed a press release wherein the defendants affivmatively catoporized the book as
*“Brutally Honest”,

19, Asul?stanﬁa! amourt of the moaterial facts set forth i the Book ate false and do oot

trithfully and accurately represent actual events.
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“ 20. Upon areasonable investigation defendants hierein would have discoversd the falsity
of many, if’ oot all, of the claims set forth in The Beak.
1. HadplainﬁﬂikmwnibatTthc'mkwasinﬁct,FlCTION, they wouid not have
parchased and /oc read The Book
2. Agareslt of the defendants negligence the plam#iffs have been darmsged.

23. The resulting damage is in no way attributable to the conduct of the plaintiffs hersin.
AS FOR THE SECOND CAUSE OF ACTION

24, Plainfiffs henchy sepeat, reatlege and reiterate each and every allegation set forth in
the paragraphs of the complaint with the same foree and offect as if morce fully set forth &t feagth
herein

23,  TNefeadunts negiigently mistepreseated The Book as a non-fiction memoir,

26, The plaintiffs heroin purchased and/ot read The Book based substantially on
() defindants negligent misrepressptations.
27. Asawsultof the defendants negligence the plaintiffs have boen damaged.

28. The resubling damage is in no way attributable w the conduct of the plaintiffs herein.

S THIRD E OF ACTY
29. Plaintifs hereby repeat, reallege and reiierate each and every allegation set forth in
the paragraphs of the complaint with the same force and effect as if more Rily set forth t length
Lerein
30. Defendands were grossly neglipent in that they failed w condnct ANY investigation

or inguity whaisoever regarding the trthfulnass or accuracy of the representations set forth in The
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Book before defendants published, printed, advertised, distributed nd otherwise held out The
Book as non-fiction to their conswners and the public at large.

31. Defendants were grossly negligent in that they failed to condoct any independent
jnvestigation or inquiry regarding the ruthfulness or accuracy of the representations set forth m the
Book before defendants purposefully and willfully issued a press release wherein the defendants
affirnatively categorized 1he book as “Brutally Honcst™,

32. The defondants gross negligence, recklessness and gooss mistake, as aforementionad ‘
has dsmaged plaintis and all othets simitarly sinaated. |
WHEREFGRE, plaintiffs demand judgment op bebalf of plaintiffs and all athers

similarly situated as against each of the defendants hergin.

Dated; New Yook, New York
Tanuavy 277, 2006

NAPGRLI BERN RIPKALLP /
By: '“ ﬂ/\n /ﬁ’l)\

Attornéys for the Plaintiffy
115 Broadway
Neaw York, New Yoz 10006
212-267-3700
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VERIFICATION

STATE OF NEW YORK )

)38.:
CQUNTY OF NEW YORK )

the followiig under pensities of peryury:

defined in Part 130,

Dated:  New York, Mew York
January 27, 2006

Pkt (7 OB 00 Ry 455 aff 465

Alau S. Ripka, an sttoreey duly admitted to peactice law in the Cougts of this State, affirms

Iamﬂmaﬁurncyfarﬂxpl&inﬁﬂ“sinﬁnd:owcnﬁﬂed—aﬂmihawrﬂdﬂ:cﬁmgo'mg-
SUMMONS AND VERIFIED COMPLAINT and know the conients thereof, end upon
information and belief, affiant belisves after an inquiry reasonable under the circumstances the

matters allegad herein to be true, sad that the contentions héin sve not fivolous, as that tenn is ‘

The reason this verification is made by &ffiant and not by plainti{Ts is that the plaintiffs
hezein reside in Countty other than the Couaty in which we maintain our offices. The  source of
affiant's information and the gmmds of her belief are communications, papets, veporis
and investigations contained in the file maintained by this office,




