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RE: Pho: Slate: Prof. Tim Wu on YouTube

From: Serguei Osokine <osokin@osokin.com>
Sent:  Saturday, October 28, 2006 1:52 Al
To: Adam Fisk <adamfisk@gmail.com>; Serguel Osokine <Serguei.Osckine

@efl.com>

Ce: David Barrett <dbarrelt@quinthar.com>; Mark Cuban <Mark Cuban@daltasmavs.com=; Fred von
Lohmann <pho@vonlohmann,com®; Pho List <pho@onsehouss.com>

Subject:

RE: Pho: Slate: Prof. Tim Wu on YouTube
On Friday, Oclober 27, 2006 Adam Fisk wrote:

> Why is Mark going on and on about YouTube? Because he ihinks it
> ¢rosses a line beyond which tolerance for infringement is overall

> detrimental (maybe nof how he would put it =). | disagree with him
= there, but I do think the p2p companies generally cross that line.

> Surs, If's the users sharing the infringlng material, but the

> programs are designed to maximize that infringement,

Not sure about Mark, but in P2P, there is no line. Whatever

you ¢all the line is actually determined by the latest position of
the rights owners - the same people who killed Napster bacause they
did not understand what Gnutella was, and then resurrected Napster

when Gnuiella, eDo

nkey, and Kazaa were in full swing, and now are

fighting these netweorks Instead of frying to use their potential.

I'm sorry, but | cannot seriously consider any lines drawn by

these people as something worthy of respect. They have no clue where

they are drawing them, and where these lines wili be tomorow. One
simply cannot plan a coherent technology development policy on the
basis of such arbitrary restrictions. Especially when these “lines”

are artificial and self-destructive even for the content owners -
they'd be probably betier off without any fines, accepiing the
file-sharing landscape as a given. Itis not going away any fime
s00n, so they might as well figure out how to monetize it instead.

And what you call "designed to maximize that infringement”, I'd
rather call "decent user interface”. It Is not like someone Is siting
and thinking how to maximize infiingement, really. User interface
programmers tend to think in terms of user satisfaction, and if the

programs end up belng convenlent for something, it si

mp
this 1s what the users want, [f I'd work for RIAA, I'd actually think
abouit how it could satisfy these needs, foo - not how o alienate the
maximum possible number of music listeners in the shoriest possible

time.

But as you can probably guess, | do not work for RIAA,..

Bestwishes-
S.Osokine.

February 12, 2008 11:07 pm

EXHIBIT

A2 7

ly means that

EM 2o Ze R

Page 1



28 Cct 2006.

-——Qiiginal Message—

From: Adam Fisk [ maito:adamfisk@gmail.com ]

Sent: Friday, Oclober 27, 2006 8:48 PM

To: Sergusi Osokine

Ce: David Barrett; Mark Cuban; Fred von Lohmann; Pho List
Subject: Re: Pho: Slate: Prof. Tim Wu on YouTube

Hi Serguei- We should certginly have that beer one of these days. You ever
make it to New York?

Hopefully they will ses the
> wisdom of licensing seaner or later, but it does not mean that
> in the meantime writing P2P code should be lllegal.

I'm ceriainly not saying that. Heck, I'd be a wanted mant

Writing code

> should never be lllega), In my cpinlon. Just as writing equations,

> writing poelry, making films, or making spesches. It is up fo the

> society how to deal with the content that is created this way. Even

> though First Amendment does not formally apply, on the average the
> socieftes that permit free Innovation tend to be significantly better

> off than the ones that don't.

1 agree with the spirit of what you're saying. | do think there have to be

fimits, though, and | think copyright infringement is one of the cases where

there should be fimits. Why Is Mark going on and on about YouTube? Because
he thinks Tt crosses a fine beyond which tolerance for Infringement is

overall detimental (maybe not how he-would put i =). | disagree with him
thars, but | do think the p2p companies genarally cross that line. Sure,

it's the users sharing the infringing matenal, but the programs are

designed to maximize that infringement.

Sure. But their money was safe enough o invest into Skype
> developrent and get some posilive RO, which would be impossible
> In the US. Remember how the Skype founders refused to evan set
> the foot on the American sofl while talking to eBay? Think you
> guys could create Skype yourseif at LimeWire, if only you'd have
> this idea earlier, and would work harder and smarter on Gnutella?
+ Think again.

| disagree with you there. | remember a funch conversation af LimeWire just
afier Skype was releassed. I've kicked myself for years for not saying "hey,

we should do the same thing,” 1f we had declded to do thaf, 1 see

absolutely no reason we could not have done so. We had zero legal costs and
had more than enough cash and skiils fo make It happsn.

What 'm saying, | guess, Is that thera would be no

> Skype without Kazaa. Whereas if you'd have your say, you'd shut down
> Kazaa for what you'd call its "devotion to Infringement” years ago,

> and we'd have no Skype as a resuit.

That might be true. | think they could have just written Skype off the bat,
but, granted, Kezaa was largely an R&D project that made Skype possible. |
think we've all done the R&D, and we can make a lot more possible.

February 12, 2008 11:07 pm Page 2



Wea really should have that beer sometime.

-Adam

On 10/27/08, Serguel Osckine <Sergusl.Osokine@efi.com®> wrate:
-

> On Friday, October 27, 2006 Adam Fisk wrote:

> > Do you think any technology should be illegal?

=

> What I'm thinking about nuclear and nanoe technology and its
> proliferation is an imrelevant quesiton is this confext - though

> {"ll gladly talk to you about this over besr some day -}

=

> But this is not a nuclear iechnlogy. Not by a long shot
> i

> > Did you ¢consider Napster a legal service, for example?

>

> Back then, you mean? | did not care. Aclvally | do not care

> even now. | leamed ahout Napster just 2bout when I learned about
> Gnutella, and since the latter clearly could not be shut down by

> any means, the former was of interest for me only as an |Q test

> for the labels - would they b able o figure out that keeping it

> around would be befter for them than shutting it down or not? They
> did not pass the test, of course. Legality of Npaster was something
> 1o be decided between Napspter and record labels - 1 had na oplnion
> about that, because in my view, the file-sharing techology cannot be
> legal or lltegel by itself.

-

> If the Iabels license the content, then it 2ll becomes legal.

> The labels did not license the content - and Napster was shut down.
> The tethnology stays the same, which maans that the legality of it

> Is something determined by the aciions of record labels, and not

> by the technology liself. How could I know wheiher Napster was fegal
> or not, before the labels made thekr move and the courts had their

> say? So atthe time | did not evan think about it - how could |

= predict what the labels would do?

-

> Ditto for distributed nefworks - It is up to the content owners
> to make them fegal by licensing, or illegal by refusing to ficense.

" > How would | know what will they do? Hopefully they will see the
= wisdom of licensing sooner or later, but it does not mean that
> in the meanfime writing P2P code should be illegal. Writing code
> should never be lilegal, in my opinion. Just as writing equations,
> writing poelry, making films, or making speeches. It Is up to the
> society how {o deal with fhe content that is created this way, Even
> though First Amendment does not formally apply, on the average the
> societies that permit free Innovation tend id be significantly better
> off than the ones that don't.
-

> > | don't buy the offshore thing for a second, by the way. Kezaa
> > made more money early on because it was a balter program. Period.
>

> Sure. But thelr money was safe enough to Invest into Skype

> development and get some posiiive RO, which would be impossible
> in the US, Remember how the Skype founders refused to even set
> the foot on the American soil while talking o eBay? Think you

> guys could create Skype yourself at LimeWire, if only you'd have

> this idea eariler, and would work harder and smarter on Gnutella?

> Think agamn.

=l

> > Evary offler majar p2p company was based in the US, and [ don't

> > think Kazaa was ultimately the higgest financial success.

-

> I'm not sure. Until you sald that, | had an impression that

> Kazaa was the company (or at least the network) that made more maoney

February 12, 2008 11:07 pm Page 3



February 12, 2008 11:07 pm

> than anyone else, but you may be right, of course. The point here is

> not how much money dld they make, but whether they could leverags
> this money and their knowladge of Kazaa network - which they clearly
= could and did. What I'm saying, | guess, Is that there would be no

> Skypa without Kazaa, Whereas if you'd have your say, you'd shut down
> Kazaa for what you'd call its “davotion to infringement” years 2go,

> and we'd have no Skype as a result.

>

> > There's so much room to innovate with p2p outside of infringement

> > that it's mind boggling there hasn't been mare.
>

> Any idea how to make it In a profiteble way? ;-)
-

> Best wishes -

> S.0sokine.

> 27 Oct 2008.

>

=

-

> —Original Mes

sage—

> From: Adam Fisk [ maiifo:adamfisk@gmall.com

> Sent: Friday, October 27, 2006 7:19 PM

> To: Serguej Osokine

> Cc: David Barrett; Mark Cuban; Fred von Lohmann; Pho Ust
> Subject: Ra: Pho: Slate: Prof. Tim Wit on YouTube

=1

=

> | don't see any line a company should not cross in your worldvlew. Do you
>think any technology should beiliegal? I'm all for free innovation, but

> laws exist for reasons, Guns have gun control, software has copyrighis,

> patents efc ete. Did you consider Napster a legal service, for example?

=

> | don't buy the offshore thing for a second, by the way. Kazaa made more
*>money eatly on because it was z betler program. Period. It took us about
>a

> year at LimeWire to catch up 1o them, with help from people like you. 1

> gﬁegtkwe ullimately surpassed them on pretty much alt levels, but they

>

> us for awhile. Every other major p2p company was based inthe US, and |
> dont think Kazaa was ultimately the biggest financial success.

=

> | agree the underiying technology for LimeWlre and Skype are similar. The
> g:ﬁnt Is that one makes all of lis money off of infringing content while

> the

> other does not. You think that's all great In the splrit of

=innovation. |

>think they should be as innevalive with thelr businesses as they are with

> their technology, ke Skype. You say they make money from the same
>source,

> 'ljglusss the technology. | think fhat's ridiculous. There's so much room

-

> innovate with p2p outside of infringsment that it's mind boggling there
> hasn't been more, One of the reasons there hasn't been more is that
> everyone's been writing code to share mp3s.

=

> | also have no reason fo think Kazaa spent any less money on [egal
> expenses

> than anyona else. They certainly spent more than we did at LimeWire,
>
> -Adam

Ed
-

>
> 0n 10/27/06, Serguel Osokine <Serguel.Osokine@efl.com> wrote:
> On Friday, Oclober 27, 2006 Adam Fisk wrote:

Page 4



> > Skype has mada more monsy than all the other pZp companies combined
> > (educated guess, and I'm not talking about the eBay sale), and its

> > unequivocaily non-Infringing.

=

> Skype iself - yes., But iis technology is a direct offspring

> of the Kazaa network technology. | wouldn't even be surprised 1o
= find the shared code.

>

> And the reason Skype could be ¢reafed at all was that first,

> the Kazaa team had money to perfect and play with the file-sharing
>technology (I don't like the work "Infringing®, since it is not their
>fault that their users are infringing - it is the fault of the content

> owners, who falled to license content to these users), This money
> came from the activily that you frown upon, by the way.

>

> And second, this money was offsore, so it could be applied to

> the fufure (Skype) R&D and did not have 1o go into the legal expenses
> at once, Sure, both these condifions - starting from the mature P2P

> technology and funding - also had fo be applled to the reasonable

> future development idea (VoIP), but that Is expected. No one makes

> money ¢realing useless things. As usual, selecting the right idea

> ig partly {or even mostly) luck.

-

> So | wouldn't say that Skype was any excapfion. They just

> appiled their technolagy fo the right idea - partly because they

> could afford this, being offshore and all. 1l grant you that the

> decision to move Inte VoIP was a smart one. But Skype money comes
> from axactly the same source as LimeWire or Marpheus money (heck,
> at some point what later became Skype and Morpheus were ane nefwork).
> In a cerfain sense, Skype and LimeWire are mirror images.

>

>> Just as the entertainment Industry never adapted well {o the new

> > fechnology, | don't think the p2p companles aver adapled well to

> > the new technology (the technology they were craaling!). Except

> > Skype,

>

> They did not exactly adapt. They had an idea that made sense
> and means to pursus it. If other companies did not have such an idea
> or did not have means, in my book it does not mean that they are less
= worthy of protection in what they are doing. Even if they have had

> bad business sense and missed some opporiinities, it is not a good

> enough reason to say that they should not be pratected legally.

-

> The freedom fo Innovate should not be awarded only to those who
> maka good business calls. Itis a universal right. To have a heaithy

> innovation ecosystem, you should have multiple P2P companies, most
> of which would be dolng the same thing aver and over again (just like

> muitiple Internet pet food stores in the nineties), some will do some

> novel things, evan fewer will make novel things thet make sense, and

> just a few - will create some revolutionary new technology like Skyps.

>

> If you'l start crushing companies that - in your view - are
> net innovating, pretty soon you won't havs any P2P companies at 2l
. > Incidentally, this [s more or less what is happening In the US now.
> Elimination is done for the other reasons, but the net effect is the
> same. | donot think it is a coincidenca that the most intersting
> novel derivative of P2P fechnology - Skype - was created by someona
>who was relatively free from this pressure.
-

> “They could have failed to create anything new, of course - many
> offshore companies did. But the dice fell their way, while *ali* P2P

> companies of the richest country in the world were out of luck. Do you
> really think it is a coincidence?

>

> Best wishes -

February 12, 2008 11:07 pm Page §
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> S.0sokine.
> 27 Oct 2008.
=

-

> ——Qyriginal

> From: Adam Fisk [ mailto:adamfisk@gmall.com ]

> Sent: Friday, October 27, 2006 12:45 PM

> To: Sargusi Osokine

> Co: Davld Bamett; iark Cuban; Fred von Lohmann; Pho List
> Subject: Re: Fho: Slate: Prof. Tim Wu on YouTube

>

-
=
>
> Well, that's not exactly frue for me. Aimost true - but with

> ane smalf, though important, twist. | always believed in the wide
> potential of this fechnology without giving any special thought as
> to whether it would be Infringing or not.

=3

>

> | think that's where our differenca lies. | don't see massive

> infringement

> as an interesting "patentlal of this technology”. Its centalnly the most

> prevalent use of the technology, and | think that's foo bad. { happento

> gi:k there's a far larger business opportunily in non-Infringing uses

> than

> in infringing ones. Look at the balance sheets of the p2p

> companies. None

> gfmtr';an made much money in the scheme of things, with one exception —
> e

> Skype has made more money than alt the other p2p companies combinad
> (educated

> guess, and I'm not talking about the eBay sale), and its unequivocally

> non-infringing.

=

> i'm not defending the enterfalnment industry here, but | don't think it's

> accurate to paint the p2p companies as the poor victims of the

> entariainment

> industry heavyweights. Just as the entertainment Industry never adapted
>well

> .

> 1o the new technology, | don't think the p2p compantes ever adapted well
=i

>the new fechnology (the technology they ware crealingt). Excapt Skype.
>

> To me, the squabbles with the entertainment industry have always been a
-

> distraction fo reaiizing where we can go with the p2p knowledge we
>have. |

>mean that from a business model perspective, from a technology

> parspective,

> from a legal perspeciive, and from a culiural perspective. We cando
= hetter.

-

-

=3

> -Adam

=

= LW DE 1268224
= PROD8

February 12, 2008 11:07 pm
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<BR>

:;gwm &3 you can probably queas, I do not Work for RIMA...<BR>

anbap;Bast Wishes —<BR>
&nbapr3.oaokine. <8
£chap:2?8 Oct 2006.<ER>
<BR>
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<BR>
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be It to New YorkzcBR>

ﬂgit‘u‘lly thoy w1l ses the<ER>
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<BR>

<BR>
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<BR>

Helcing code<sR>
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<BR>
<BR>
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limits, though, and I think copyright infringement is one of the cases where<iR>

theco sheuld bo limits,.tnhapy Way iz Mazk going ea and on | ahqut YoruTubalinbsp:r BecuusodBR>
he thinks it cresses a line beycnd which far &

LncER>
cvarall detrimental (mayle not how be would put ic =).gnbap; I disegreo sitn hincERe
theza, but I do think the plp companfios ganerally cross thet lipd.inksp; Suce,<BR>
it's the uu.:: -hui.ng th: _infringing matorisl, but the pregrens are<On>
2 <BR>
<ER>
anbapy enbaps tobaps snbapr sebaprtnbaprenbepy Sure. Buk thedir my wen safe enough to imvest into Skype<BR>
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<m
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<BR>

=RAADCER>
on 10J27/08, Serguei kine slt;Berquei.Ooakinefefi gE7 Weekes<ER>
4gbi<BR>

£gt; On Friday, Octobor 27, 2006 Adan Fiok wrote:<BR>
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igks<BR>

igk? "
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%gt: proliferation im an irreld this hough
&gty I'11 gladly talk to you zbout this ever hwr sont doy '-HIE-‘J
5QLI<BR>
&gty P Enbap prént &nbapsgubaprénbaprénbsp; Buk this Ix not o auclear techalegy. Mot by a long sbot.<BR>
&yta<BRY
&gt: €gts Did you 4di 2 logal 1 for cxanplel<mR>
Egty<ERS
4yt énbap;ich b B bop; cnbapy Rask w -mrz I did not care. Actunlly I do not care<iR>
igt; even aow. T hmed about uupantjm about unen 1 le

fgny Gmitslls, and 3incs The labier clearly could not b ahot down WD
&gt; sny mesns, the former was of isterast for mé only mo an 10 best<hi>
4tz for the inbela ~ would they be able to figure out that maping lk<BR»
£gt; nzound weuld be ketter [or them than ahuu:ing i.: don m: not? :ww
tgr; did nok pass the teat, of course. Log
6gts to be decided between Nopapter ard record lnbcls =I Mlm qplﬁ.um!}
fgty about that, becsuso in ey vieW, tha file-gharing tocholegy cannot ba<BRY 2
gty .‘wg..'l. or illegal by itsalf.<BR>
[
m..cnbsp. nbap;énkap; snbapy nbaps subspsénbapyeabspy 1€ the lsbely Licenaw the content, thun it all bacuoes legal.<ER>
&gty Tho labels did not Licenve the content - and Hapster was shut down.<BR>
cgu Ths uwhr.nhn -u:n the sanme, whick mosns that the legulity of It<BR>
2d by the i of record labslz, and not<Bx>
:gt; hy tha mhnh!.nw il::u!.t. Eow could I know uhather Hapstor was logal<BR>
&gt; or not, befors the lobels nade their move end the courts had thoir<BR»
&gt; »2yT So at the Tine I did nob even think abour it - bow coold I<gm>
aAges prodice what the labels would deT<ER>
&gt i<ERY
:nh;ubapunh:p.-anbam&nhm:nh anbag;. :.nhp:luhsp Dbitto for txs.huud notworks = it is up to the content owmers<BR>
to meke Tthow legal by 1 Lmu’s“i.ng Di¥agal by rafusing to Liconsa.
c,u Bow would I know what will th dn'! Hopefully thoy will soe m
&5tr wisdon of licensing sooner or labar, but it dees mob mean thot<BRy
Egt} in the meanting u:.id.n{ P2r eode should b il.hgnl.. Wriring mlﬂm-
Egts should nover ho i.‘n..'lagl ip my

sgt; writing poetry, making 51”. aor waking ap-l:-h: It is up ko mm-
gt; socieby how to deal with the mtmnmu: od this way. Evencar>
6gt; though Firat Amundmant doey not Cormally » €8 the average thecBR>

SgE; societias that permit free innovation tand to ba aignificantly betterdaR»
(qt: off thon the anes thet don't.<@R>

btive it T dowre buy tha offshore thing fox a 3econd, by the way.subops Kezsachis :
gty igtl =xde more money oarly Co because it was a batter pwogrem.inbspr Paried.<sp>

L
&gtz enh, kb : bxp f Erik hapy Suzo. Bukt their mopey vaer safa emough %o invest into Skypo<aR>
LgEr dmlnmnf. and get acme wiﬂu MI, “which would be impaaaibla<ii>

kgts In ths Us. Rezecher how the Skype founders refused to even set<eR>

igts the foot on the Amsrican mell while talking to aBhy? Think YOU<HR>

£gt; quys could ereate Skype yourself ot Mnaﬂin if oaly you'd hovedR»

£Qus this idea sarlier, and would work heorder nmt on Grutella?<hls

igt: Think again.<BR>

&gt a<BR>

£gt; sgh7 Ivary other najer pip company i hnmﬁ in thu U5, and T d.un L<BR>

;q:'-‘;gl;: think Kazee wam plrimesrely the bd

gt

&gtsErbap; enbapranbaps (obap; (nbaprLebipiintapybokap; I'n not sure. Untll you onid thet, I hod an impression thot<dRs
&gty Kazap was che companpy (or at least the netdork) that nade ¥ors monay<sns

&gty thon anyens else, but you may be right, of course. The peint here i3GER>
&gks mot boo much monty did they make, bt whather they :m.l.:l lsveragecBi>
agty thls poney enc thely impadedge of XKezas netweck - hulch they clearly<skr

tgty could and did, Whet I'm o I guoas, 1s that thore would be oodBR>

bgtr Skype without Kazas. theress if you'd have you zay, you'd shut dowm<BR>

6gts Xazee for what you'd call its ¢quot;devoricn iﬂmnuqnw Yeors ago,<BR>

gge; ond wa'd have no Skypo am B result,CAR> .
sgtr<BR>

sgk; igt; There’s so mick roam to i with p2p ide of infzing x

EqE; igz; char 1r°s oind hagoling theca hewn't been Zoze.<BR>

Eots<BE>
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fg:::n;a_' P p: érik: L3P enbsprenbepsenbsps Any idea hia €6 make it in a profitsbls woy? :-)<BR>
dgtyénis hapj&nbaps Grbsps Enbap; énbaprénhep; Sabspr Best wishes —CHR>

4otz inhapyenbep1snbap? Enbaps srbep: sabap; snbep: fnbsps 5.03ckine.cBRY

Lgtsinkop P B7 Lotap) tnbap prEnDIp pr 27 Oct 2006.<BR>

Eghy<HR>

GgLI<BRe

LgtI<ER>

Lg87 -—--Original Mesongo——-——dRR>

&gty Fremp Admm Pisk [<A HAEE="philto:tdamfiskfgeail. tmalltoradanfiskigneil. cond/ A <BR>

fgt; sent: F=idny, Octeder 27, 2008 7:18 PMCERS

igkr Tor Serquei OsokinachR>

4gts Cor David Berrekt; Merk Cubasp Frzed vor Lohneanny Pho List<BRs

&ger subject: Re: Pho: Slate: Prof. Tim Wu on YouTube<BR>

Sgbr<ER>

£gEI<BRS

£gts I don'c see any line a company shosld not cross in your werlcview.inbap: Do YOUCER>
igty ghink any technology should be illsgal?enkap: I'm oll for foee innevation, hut<aR>
Fots loewa ewiat for reasens.anbapy Guns have gun 1, sofb has eopyrights,<R>
im“mmu otz etc.inbspr Dld you id & legel fce, for exasple?<BR>
gTs<BRY

igts I don't buy the offshore thing for & second, by the way.inbep; ¥azas pads Kore<sh>

égt; sonsy early on because it wos o kettec program.énbsp; Pericd.inbep; Tt took us sbourcBR>

gL a<BR>
£5ts year st LimaWics to catch up =o tham, with help from pecele like you.senbops I<ER>
gty mm e ultinavely surpesssd thes on pretty mith ell levels, bub they<Sa>
4gCs DeRTCER>
igt; un for awhilo.snbaps Evary other major pip was based in the US, and Iedms
€gt; dent think Kazea was ultinately the biggest ancial success.<AR>
fgLicER>
sgts I agrom the yi T oy for Li 2nd Skypa cre similer.fokeps Tha<BR>
:3:# point ia that one makez all of its money off of infringing content whdlechi>
3 the<BR>
#qTy othor dooz net.inbspr You think that's all grent in the aplrit afcBps
fgt7 lnnovatlon. srbap; I<BR>
&gts think they should ba sx innovative wich their businessex ss they are with<awr
tgts thels technology, like Skype.snbsps You yay they make momey from the sine<@R>
igt: solrce,<ER>
[ ;;;;;: the technology.fnbspy I think that's cidiculous.énbopr There's 3o much ropm<BR>
T

tgbr isndvate Mith plp eutside of infridgemant that it'z oind boggling tharedRy
sgty hesn‘t baen more.snbup: One of the reamcas thers hemn't been mors in thag<hR>
éyt; mveryone's besn weiting code to share mpla.<BR>

Egta<ER>

gty I also have no seasen to think Kaxaa spent any leos menoy on legalBRS

&gE; pxponIea<HE>

£gts Oa 10/27/06, Skrquel Osckine slt:Sarguel.Osoikinalefl.comsgty wrote:<BR>
fgts Oa Frlday, Cotober 27, 200F Admn Fizk wrobe:<Bi»

gLy égty Skype hes made pore nomey thes all the other p2p coupaniea cembincd<on>
6gtr &gty (mducated guess, and I'm not talking ebout the eBay sale), and its<pR>
Igky Lgts unequivecelly neo-infringing.<BR>

gk B>

&gt; enbsp; enban; fnbap; SAbSpr enbap; subsp; snbsp; enbsp: Skype Lcself - yes. But it tochaology 1= & direct offspring<BR>
>

&gcs of tha Kazas notwork tachnelsgy. I weuldn't evan bo sucprised wodE
&gty find the choved code.<BR>
Lgbs<BR>

&gt;enbap; tnbaps fokaps Sahap: fnbsprEnbsp) inbepreobspy And the roasen swp: could Ba creastod mt all sms that first,<BR>
">

&gtz the Kezaa team had manoy bo perfoct and play with thoe File-charinge

&gt) teahmelogy II don't 1ikn Bhe work equotszinfringingfquets, sinee it is not thelr<ans
&gT; fault that thelr usezs are lafringing = it ia the fault of the content<Bi>

fgt; ovnars, who failed to llconse contont to these uzers). This money<hR>

&gty ceme From the activity bhet you Erown upen, by the wey.<BR>

SgLr<BR>
LgtyEntapr Enkaprank DR & And jecond, thiz measy ungigilm, #6 £t could bo applied todii>

Red— N—
sqts the futurs (Skype) RAmpID and did nok have to go into tha legel mxpanass
igk? ok ooca. Sure, both these conditivas - stasting froa the astucs P2PCAR>

fgt; technolagy and fonding - also had to bo ded to the v

i gr foture devalopment idsa (VoIP), ut that expacted. Ko cne aakes<BR>
4gt; money erosting useless things. Az ujual, selecking the right ideachis
égt; lz parely (of oven moaTly) luek.cEn>
LgtI<BR>
&ge;

hgt; applied thelr technology to the cight idea = partly baceusa Thay

&gk7 could afford this, belng offshors end all. 1'11 geant you that tha<BR>
égty declalon to move into YolF was & ssact cas. But Skype waiey cones<BRr
49ty fros anactly the sama Zoucces as LimeWire or Morpheus monsy [heck <BR>
tgty ot scxs poink whot later hecane Skype and Morphous wWora one matwark).<ER>
4gty; In a cactain sense, Skype and LimsHire are nirror ioages.<BR>

gti<BRr

;ﬁ.— Egt: Juat »a the entertal Y Bever sdap +all TO The NeEwdBR>
igt; &gt: tachamclegy, 1 don‘t think the p2p ccxpanies sver adepted wsll todmR>
&gt7 €gr; the new techaclegy {the techmology they wers al).4nbsp; P
IgTT 458 Skype.<iR>

gLy mR>

Ggtrénbaps Gnk - b b énbaprinbap They did not exectly adapt. they hed an idea thek zade jonzeGR>

3
P 55
&gtr and means To purzas it. If Sthar o o8 did not have such an idea<BR>
Sgt; oF did not have méans, In ny bock it doos not maan that thay aro lozs<ER>
sgt; worthy of pratsction im wiet they sre dodng. Even Lf they heve hed<BR>
gt bad business sense mnd alvaed zcae opportinikies, it is not a good<AR>
Eyt: ancugh rammen to may that they should nok ba protectad lagally.<BE>
EgEF<ER>

Ggt;anhbsg d ik The freedum to abould not be swarded only to those who<BR>

&gt make good Businass calls, It 4s 2 uoivarsal :E.g‘.nt. To bave = healthycRR>
&gt; lmnovatlon ecomystem, you should have moltiple P2P companiss, nost<Bi>

Enbop; (bup; So I woulde't say that Skyps wez any encepbion. They just<ai>
AR
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igcr of which weuld be dn!ngo:zn Saze thing over and over ajain (just likecsn>
tgby pultiple Internet pet 2tores in the nincties}, sczs will do some<ER>

4gty novel things, sven feder will walin novel things that moke senve, ud.qn)
ig:.: %g: 4 fan - will create scma oY niw cechnolegy like Skypo.<his
Lgks<

4gtranbaps fnbap:, uh:p.sn‘ba;-;hb:pﬂnhup inbop; dnbap; 1f yeu'll ctart crushing coopanies that - in YOUE VigH = syacER>
igt; net lanovacing, ?:-I:k; 2o you won't have eny P2P conpanies et all.<ER>

49ty Iacidentally, this iz mere er le3s what L5 heppening in the US now.<BR>

£gt; Eliminatlon iy dona for the other reasecs, but the not offuct in tha<BR>

gt amme. I do ot think It £3 a coincidence that the most isterasing<aR>

&gt7 novel dorlvative of P2P tachnolesy - Skype - uu croatod by sometnecRE>

Lot wha way nh::.velr frow frow this prexmurg.<B

:QI:NID

P2 They esald have :meu tb create anything new, of course - many<BE>
egts offshaza conpanies m. _But tho dice fall thniz way, while kalle
of the

Lgts inthumnm:tautu;uck.mmb
:ut:(imm think it is a colncidence?<an>
LgtI<EA>
Sge;imp::nhmubawcnbpﬁmp.i‘nh:p inbyprénbsp; Bast wishes =<aR>
Sap 3 pi S.0sckine,<BR>

£qu;inh hen P P, <prank pa 27 Oct 2006.<RE>

Ggﬂ‘aﬁ}

Ege;<ER>

Egtsr igical <BR>

Egty Fromy Adam Eiak [<h BREF="mail damfinlRgnail "paziltozadantiskignall . comd/AN]<BRY

tgty Sent: Feiday, kmbur 27, 2006 12:45 PHBR>

&gTi Tor Sorgquel Gackine<s

Egkr Cer David Barzotks m.nk Cubany Fred von Lokwann: Fho List<aR>
&gty Subject: Re: Pho: Slate: Prof. Tim Un on YouTuba<dp>

cgEi<Bn

EgEI<HR>

gL AR

&qE)Snbap; p; Enbsps Enbapy Well, that's noc oXactly Cive for ma. AlSost Teto - but wlth<uns
4gtr tné amall, ﬂmg: Amgar ant, m!.-t. I alvays baliavad In the wide<BR>

igt; potentiel of & techoology without giving any specisl thonght as<BR>

gty ko whether it would he Infringing or net.<BE>

SgEI<ER>

g y<AR>

§9t; I think thac's uhere our diffevente lies,enbap; I don't ses massive<tiy

gts lnfnnguunm

&gty a3 an tial of this technologyéquots.gnbapr Ita castainly the nost<BR>
£gT; provalant uss of the bemolm and L ﬂunl: that's too hul.mhlp' 1 bappon Co<BR>

iyt tlu.nk t-h&t-‘a & for larger & <pp ¥ in pom q

EqEr %

&gt h lnE:inqing ones.énbspy Lock at the balance sheety of the pip<apy

&gty companisr.énbapy Hnneﬂlb

igtr of them made much money in the scheme of thingo, with ons exception —@a>

£ty Skype.<BR>

fgt; Skype has made wero momay than all The other p2p companies conblned<his

iger {sducacad<BR>

Egks guean, and I'm not telking abeut the eBsy sale), and its unequivocally<BR>
Egtt nen-infzinging.<BR>

4gTi<BR>

&gty I'm not ing the encer Ind hore, but I don't think it'a<ER>
Egh) accurate To pl.l.nt the p2p mul.u az the pu: v.ln:m of thocBR>

gty antortainment:

&gty industry h:nmﬁghh-mpa Jusk as the i i y never adapred<d
&gt mnﬁb

£gty

ig:: to the new technolegy, I don't think the p2p cenpaning over adspted wall<ap»
ﬁ;mm- Tmalegy (the tech gy thoy ware creatingl).cobepr Except Skypa.<BR>

&gty fo ne, the ag with the 4 b End have slvays besn e<BR>
&4T¢ hugo<dr>

&gty distroctien to realizing where wa can go with the p2p knowledge we<BR>

&gty havo.Enbapr I

£gti mesn thet from & business model 4 from a technol

£gt; purspoctive, <BRS

&gkr from & logal perspective, and froo a cultural pective.inbeps We cen dodBR>
tgt; bettec.<BR>

LgTI<ER>

kglI<BR>

Prrers

Lgky ~Adem<hR>

Egbs<ER>

<BR>

<BR>
</ EOUT>
<>
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