10/25/2010 335431 198030589640 -DCF  1SOGEmERKES4* G783 10/27/10 Page 1 of 1780037019

Arista Records LLC et al v. Lime Wire LLC et al
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WHEREAS, Plamtits and Lime Wie have agreed 1o a consensual resolution of the
Motion Tor Permanent Injunction.

NOWUTHEREFORE the Parties agree and supulate as follows:

(1] The Permanent Injunction that appears below shall be deemed entered as an Order
W the Courte Lime Wire™s stupulation as o Part Tof the Permanent Injunction is (o the form
thercol and does not constitute an admission of the matters stated therein er preclude Fune Wire
[rom: contesting uny such matters at any poird in the litigation. mcluding on appead (except any

chalfenge to the Consent Injuncuon. includi g the Permanent Injunction, all of which Lime Wire

may contestin any court only on appeal afle~ the entry of a final judgment in this action). fame
Wire rexerves tis arguments as to the Court’s habilite detevminations in the Opinion and Order
entered Mav 11 2010, and amended on May 23, 2010 Order™) (Doc. No. 2230 amending Doc.
Na 2160 1 any appeal that may follow the eatry ofa final judgment in this action. Lime Wire
will not take any appeal front or otherwise contest m any court this Consent Injunction. ncluding
the Permanent Injuncton below, prior to the entry ofa faal judgment m this action.

P2 The Parties agree that tas Court hus junsdiction 1o enter this Consent Injunction.
includmg the Permanent Injuncuion below, and to enforce the same pursuant to the terms hereol.

|3 No security shail be reguired with respect io the entry of any of the provisions of

this Consent Injunction. mnciuding the Permanent Injunction helow.

PERMANENT INJUNCTION
The Court enters a Permanent Injuncton in tavor of the Plainddls. and agamst Lime Wire

purstant to 17 L.5.C 2 ard Federal Rule of Civil Procedure 65, and in accordance with the

totlowing eris.

12



10/25/2010 Q4564 1F06-CY105086-KRAV -DCF DBEHMEN334% OE{eY 10/27/10 Page 3 of 1722057019

I PERMANENT INJUNCTIVE RELIEF IS WARRANTED

I ity Order. the Court beld Lime Wise Huble for inducement of copyvright intringement.
as well as for common law copyright inftingement and unlaiv competition as to Plaintiffs’
protected pre-1972 works. The evidence showed ws o matter of law that:

o Lime Wire “intentionally encsuraged direct infvingement™ by Lime Wire users.
(Order at 293

e The LimeWire client sotlvwarc is vsed “overwhelmingly for infringement.” and
allows for iinngement on &~ massive scale.”™ (/. at 31, 33)

e Lime Wire knew about “the substantial imfringement beimg conunitied™ by Timce
Wire users, (Jd at 32

e [imc Wire marketed itseif to Napster users. who were known copiright
infringers. and promoted Lime Wie's infringing capabilities, (/£/ at 33-3

o Lome Wue mactively assisted Dirmeimg users™ In their infringement efforts and
tested the LimeWire client sor ware by scarching for copvrighted material. (/e 2
33-36))

o Lime Wire failed to implemens any meamng ful technological barricrs or design
chotees atmed at dimishing infimgement. (Jd. at 38.)

o Lime Wire™s business model depends on mass infringement. relying en a
“massive user population generated by the LimeWire software’s “inlringement-
cnabling features.” {(Jd at 37.)

Ihe result of this and other acts evidensing Plamtifts” intent has been infringenent of

ted
fad

Plaiauffs " works on a "massive scale” (fd poLime Wire has an “enornious user base.”

(o at 300 In June of 2005, Lime Wire proclammoed itselt the "industry standard™ Lor peer-to-pec
fle-shartng. and estimated that more than 3 hillon songs were downloaded throught peer-to-peer
Ole-shaving every month, (Plalntifts” Statement of Undisputed Facts ("SUTF™ 9 001 ~[Nearly

all ot the files shared and dowaloaded by imeWire users are copyrighted. and not authorized for

iree distrioution through [imeWire™ (Ordera 31 b Plamnutts” evidence al summmary

[
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judament further showed that 98.8% of all downlead requests among LimeWire users age for
unauthorized Hiles. and many ol those files contam one of Painudis” protected works. (SUF Y
109-1100)

1 the nearty two vears since the parties filed their respective summary judgment
motiens. LimeWire has continued to be a tool of choice for rampant infringement of Plaintitts”
works. Smee July 2008, the TameWire client software has been downloaded from the
download.com website more than 39 million times. bringing the total downloads of the client
trom just that one website — 7 ¢ exclusive ot downloads frem Lime Wire's own website - to
mwore than 200 million tand counting). o short, Lime Wire's already enormous nstalled base
has only gotten bigger in the last two vears,

The LimeWire client software not only continues 10 be downloaded, but also continues (o
be used Lor the widespread infrimgements thas Lime Wire intended to induce. Lime Wire s stll
m operation today. aftording its user base unlimited access to the nullions of unauthorized files
aviujable Tor downiovad. Lime Wire s hability was established based on a subset of 30
Recordings. in accordance with Judge Lynch™s instructions. (See Order at 3 n.7.) Fyvery onc of
those 30 Recordings is suil fully available for download through Lime Wive. (Declaration of

filhan Song ("Song Decl ™ b Plomttts also submitted evidence that hundreds of recordings

currently on Billboard Magazine's charts of Top 40 hits {or Coumtry, Rock, Pop. Latin Pop. as
well as the vears 2008 and 2009 are also availhibie for immediate download through the
EimeWire System and Soltwave, (Song Decl $9 3.6

Based on this record of both proven v entional inducement of intringement. and
continued inducement of infringement even atrer the Court found it liable, the evidence warran's
mjunctive relie! for Plamtiffs. Indeed. i analogous cases where courts have found defendants
dable on summary Judement lor inducing infringement. the same courts have held that the

plamntft copyrght owners are entitled to a penmanent mjunction. notwithstanding that turther

fization tneluding on the issue of damages) remains, See e.g Merro-Goldw v Maver Studior,

fnc. v Cirokster Lid S8 F. Supp. 2d 1197, 1241 (C.D, Cal. 2007) (Groksier Remand )
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Codwmbie Piciwres Iidus., Ine v Fungc Noo CV 06-3378 SVAW (ICX) (Doc. No 4260 (C.D. Call
Mav 200 20107 (Declaration of Keflv Klaus ("Klaus Docl 7y XL 250 srista Records. et al

{yenvtcom, e, No. Q7-CV-8822 (1B (Doc. No. 2843 (S.DNY.. Oct. 8, 2009y (Klaus Decl..

Fx. by
To obtam a permanent mjuncuon, Plaintifls must show:

{1y that jthev) halve] suffored an irreparable injury: (2) that
remedies available atfaw, such as runua ry cmnmgu. are
wadequate 1o Compcnmm 154 *hat inmury: (3) that. considering the
balance of hurdships between the p hmml and defendant, a remed)
w equity is warraoted: and (4 that the public interest would not be
disserved by a permanent inju tetion,

Scdinger v Coliing. FO3 0 (2000 WEH 17291260 at ¥7 (2d Cirs April 30, 2010
fquoting ¢y, fieo v Merclxchange LA C 347 185,388,391 (2006)). Lach of the fow
factors weighs i favor of a permuanent injunc lon

A. Plaintiffs Have Suifered Irrenarable Hurm And Will Continue To Do So
Absent An Injunction

Plantil! s have sutlered — and will cor inue 10 sufter - irreparable harm from Lie
WireTs inducement ol widespread infringement of their works. “lireparable harm™ 15 an “injury
that 1 neither remote nor speculative, but actual and imminent and that cannat be remedied by an
award of monetary damages.” Forest City Daly THows.. neov Town of N Hlempyiead. 175 1.3d
155 24 Cir 19993 see alyo Faneley Transp Mulmo A6 v Wabteo Copp., 539 F.3d L
IS (24 Cr 20090 As a duect result of Lime Wire™s intenuonally inducing widespread

infringement. Plaintifis are continuing to suffe- at least three forms of harm judicially recogmized

o he mrreparabic

fnthe well-known coses imvelving two other of Lune Wire's predecessors - Napsier and
Aldmister - the courts issued injunclions against the defendants even without a summary judement
ol tabiliny, See A&M Records. bre v Napsier. fne . 284 F.3d 10910 1099 (9th Cir 2002)
(affimung District Cowt’s order to shut down the Napster servicee ) /i re . rmsia; ( ‘opyright
Litigation. 334 F.3d 643,636 (7th Cir. 2003) (aftirming injunction against Aimster).

4l
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Firsr, PlantidTs tace irreparable hary becanse itis virtually eertam that they will bo
entitied o an enormous damage award after trial that will far exceed Lime Wire s ability to pay.
See Urokster Remand SIS FoSupp, Zd at 1217 ("Because 1t s extremely unlikely that
ddefendants] will be able to compensaie Plantfts monetanily Tor the inlringements it has mduced

i the past. or the infringements iteould mduee 1 the Tuture <. Plainudfs have and swill continue
to sutter fereparable harm. "y Ainsfer, 334 7.3 at 685
As 0 Groksier and Aimster, Plaintlls have been and will be trreparably harmed because

.

e Wire will most likely be lable for more in damages than 1t will ever be able to pay. S
Croksier Remand. 318 F. Supp. 2d at 1217 As they are entided 1o do. Plaintits seek statutory
damages under the Copyvright Actas a remedy for Lime Wire™s unjawtul conduct. (First
Amended Complaint €% 787,991 Where the defendant's conduct s willful. the range of
statutory damages rans from 373010 /50,000 See 17 ULS.C 3 30302 -(c). I n orderto
prove willfulness.a plaintft must show that the defendunt knew or should have known that s
conduct constituted copyright infringement.” Bronch v Ogilvy & Maiker, fne.. 772 1. Supp.

FI39 1364 (SN 1991, Plainudts” uncuntraverted evidence has proven “that LW intended

e encourage mirimgement by distrtbuting LimeWire™ miven i part "LWs awareness of
substantial mirmgement by users™t “that LW wnew that Time Wire users were committing
copvright mfrmgement™ and that [ tlhe massive seale of infringement committed by LimeWire
tsers. and LW s knowledge of that infringement, supports @ finding that LW mtended to induce
mfringement.” (Order ot 31-330) This evidenze. along with numerous other Hems detatded i the
summary judgment record, shows Lime Wire almost certainfy will be Hable lor statutory
damages where the upward linmit for each statutory avvard 15 5130.000. Sce Groksier Reinarnd.
U8 Supp. 2d at 1217 (noung the “poetentiad relationship between inducement and a finding of
williuliess™ ).

Mudtiphied by the many thousands ol worles at fssue - the other component i a

caleulation of stututory damages—it s clear trat, as in Gredsier. the amount of putential

¢!
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“that it would very probably be well beyond™

v

statutory damages at issue here Vs 50 stague iy
Lime Wire's manucipated resources.” Grokser Remand, 318 F. Supp. 2d at 1217
Second. Plaintiffs are being subjectec to a difterent. but no less irreparable. type of injury
froin the nature of the nfringement that Lime Wire has induced. specifically trom the continued
infringement of their works through Lime W ore's viral svstem. Plaintitfs have the exclusive
right 1o reproduce and distiibute theiv copynghted works, 17 ULS.CL§ 106, fven ifa full
dwnages award were somehow satisfied. Live Wire's lurge-scale unauthortzed distribution of

digitad copies of Plainti{ls™ copyrighted works will continue to facilitate generations of
inlringentent. See Grokster Repwand, 318 ¥ Supp. 2d at 1217, Bach ume an illegal copy ol vine
of Plamtitls” copyrichted works 1s downloaded through the LimeWire software, that copy may
ien be vsed to spavwn countless derivative iniringing copies. This inflicts expanential harm on
Planulls” exclusive rights. See Dventieth Ce hoy Fox Film Corp. v Streeter, 438 F Supp. 2

166510721073 n.2 (D0 Ariz 2006) (every user “who receives one of the copyrizhied works

{through the peer-to-peuer service] s in tum canable ol also transmitting perfect copies of the

works .. Accordingly, the process is potentially exponential rather than linear. threatening
tually unstoppable mfringement of the copyright.™). Because damages cannol address this
conttinued valnerablity . Lime Wire's induced mfringement causes irreparable harm. See Fores

Ciry Daly Hows, Ine., 175 F 53d auv 133 tharm that cannot be remedied by damages award 1s
wreparadbley

Third. PlaintfIs tace irreparable harm because Lime Wire facilitates the unauthorized.
free distribution of Plaintilis™ copyrighted works ——- precisely the same product that Plaintifts
nav milions o market and sell W conswmers, Sedinger, 2010 WL 1729126 at *9-10. [ Tlhe
availubiity ol trce infuinging copies of Plamtifs” works ™ tnough Lime Wire “irrepuarably
andermines the growing fegitimate market {or conswiners to purchase aceess to the same works.”
Fimg, No. . CV O6-3578 SVW IOy ar 3-4 (Klavs | LExC25 Asaresultof Lime Wire's
inducemaent. generations ot potental purchasers of Plaintifis” products have instead grown up

accustomed o downloading thetr musie for frec. See Mevo-Gaoldwvn-Mayver Shadios Ine v,

~J
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Grokster. Lidd 0345 1L1S9130928-29 {2003y ~digital distiibution of copyrighted material
threatens copyright holders as never before, because every copy is identical to the original.
copving is easy. and many people {espectalls the young) use file-sharing sofiware to download
copyrighted works™): &M Records. Ine. v, Napster, Inc 239 T 3d 1004, 1017 (9th Cir, 2001
{citing “Napster's deleterious effect on the present and future digital download market™). That
hinm can never be remedied iy money damazes: an injunction must issuce,

B. Plaintiffs Have No Adeguate Remedy At Law

Where, ay here. the defendants will b unable to pav the Hkely avward of damages
following tial, the adequacy-ot-legal-remedy analvsis mirrors the irreparable harm inguiry.
Grokster Remand. 318 T Supp. 2d 1219-20. Although the Capyright Act provides that Plaintft
must receive an avward ol statutory damages based on the mitringing conduct in this case. 17
LS008 5304, that remedy at law almost cortainly will be inadequate o compensate Plaintiffs
for the mfringements of copyright that Lime "Vire ntentionally induced. Lime Wire's
widespread dissemination of the LimeWire software has left Plamutts” copyrighted works
valuerable o massive and continaing nfringement by millions upon millions of us
Morcover. while damages will be part of the cppropriate remedy for past infringement. thes

cannet protect Plainttfs against tuture infringements. Only a permanent injunction can do so.

C. The Balance Of Hardships Is Whollv In Plaintiffs’ Favar

With respect 1o the balance of hardships. the "massive scale”™ of mitingement through the
LimeWire elient has caused great and wreparable injury o Plaintiffs, and any hardship to Lime
Wire by the injunctjon is [ar outwelghed by that injury. (Order at 33.) Lime Wire cannot be
heard w complain of injury. when its business is based on profuing from the copyright

mivingement tat Lime Wire intentonally induced. {(fd al 36.)
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. The Public Interest Favors an Injunction

The mjunction will not harm. but ratyer will serve. the public interest. The public mterest
is served by upholding cops rieht protections and. given the harm caused by Lime Wire. a
permanent unction s necessary o presenve the mntegrity of those protections.

Forall tre taregoing reasons. the permanent imjunction enicred herein 1s appropriate.

I TERMS OF THE PERMANENT INJUNCTION

Al Delinitions

For purposes of this Permance wt Injunction. capitalized words and phrases not

otherwise defined shall have the meanines set forth below:

(a1 “Lime Wire” means Lime Group LLC, Lime Wire LLC. and Mark
CGarton. and cach ol them. and their officers. agents, directors. servants, eniplovees, salespersons.
mdependent contractors, attorneys. distibutcrs. corporations. parents. subsidiaries. affiliates.
suceessors. assigns, and all those persons in cetive coneert or participation with cach or any of

them whoe recerve actual notee of this Permanent Injunction

(b) “LiumeWire Svstem and Software” mcans:
m Any and all versions of the seftware program that Lime Wive has

under the numes “LimeWire “LimeWire BASIC. “LimeWire Extended PRO™ or

distribulec
“LimeWire PRO™ or any other program of comparable functionality vegardless of the trade name

.t

under which Lime Wive has distributed:
() The computer Fardware and servers operated by or on behalf of
Lime Wire:

(i) The limewire com and limewire org websites operated by or on

behiali of Lime Wire: and
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() x*emjz/my other techno vgical system vperited by or on behall ol Lime
Wire. and eny conduct by or on behall of Lime Wire enabling users to connect o and use
compuier networks o reproduce and distribu te unauthortzed copies of digial files.

(d} “LimeWire Software™ refers only to the soltware programs distributed by
Lime Wire as denned above wy paragranh «b (11

) “Comparable Systen.” “Comparable Software” and/or “Comparable

Systern and Software” means

(i any svsteny or soltware that is substuntially compurable w the
LimeWire Svstem and Seftware. including but not himited 1o FrostWire, Acquisition, Bearkhy

~

Cabos. Gnucleus/GnueDNAL Gik-gnutella, KCeasy, MP3 Rocket. Phex, Poisoned. Sharcaza.
Symetha, BitTorrent uPomrent. Vuze/Avurcus, BitComet, Transmission, Deluge. BitLord,
Klorrent eDonkev, eMules aMuler MLDonk v xMule, Ares Galaxy . MP2P Manolito, isol lunt.
v Piratebay, as those svstems or software oxisted before or as of the date of this Permanem
Injunction; and’or
(1) any website. server, svstem. or software that has as o material
pUrpose or a matertal use the unauthovized reproduction. distribution, communication to the
public (wheither by transmitting or making ave ilabie). public performance. or ather exploltation
of any copvrighted Dles or works,

() “Copyrighted Works™ means all copyrighted works (or portions thereo(),
whether now in existence or later ereated. in which any Plaitff (including its parents,
subsidharics. affthates. or distributed fabels) ovwns or controls an oxclusive right under Section

106 of the United States Copyright Act (17 FRR.CL§ 106). or under state or commaon law.
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) “Users™ means any person or entity who or which uses the LimeWire
Syster and Software. or any Comparable S, stem and Soltware,
thy “Tepacy Users” mears Users of LimeWire Software that was distributed

prior to the date ot this Permanent lnjuncuon.

(1) “legacy Software” mzans copics of the LimeWire Software inuse by
Pegiey Disers,
) “Copyvright Filter” mens a robust and secure means to exhaustively

sers of the LimeWire System and Software from using the Lime Wire System and

-

prevent
Software. and Users of any Comparable Svstem and Soltwvare from using such Comparable
Svstem and Soltware, as applicable, o copy, reproduce. download. distrihbute. communicate to
the public {whether by ransmittng or making available). upload, link to, ransomt. publicly
perforn or atherwise exploit any unauthorized or unlicensed audio or audro-visual Copyrighted
Works, Any such Copyright Filter must include the abihiy o filter both by text (1o, wrlist and
song titley and by the use of Fingerprinting Technology. as delined below.

(k) “Fmgerprinting Fechnelopy™ refers to the most elfective available means
of conteni-recognition filtermg based on recognizing the unigue content of an underlving audio-
visual work and detecting and preventing copring ol that content ne matter how the file
containing the content was created (e.p. whether the fife was vipped from a CD, DVD. or

recorded from a radio or wlevision. cte ), and which is available from commercial vendors such

as Audible Magie
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3. Terms
2 Lime Wire 1s permanenty erjoined and restrained [rom mivingmyg in any manner

@y copyright i any and all Copyrighted Warks including withowt imitation by engaging in any
ol the following without written authority fram the relevant Plantiff:

{a) copving. reproducing, downloading. distributing (which beremnalter shall
metude without limitanon making a sound rceording or work available lor distripution by
placing 1 in a computer file or folder thut 1s accessible by others for downjoading),
commuuiicaing to the public. uploading. linking 1o, transnauting, publichy pertorming. or
otherwise explotting b any manner any of the Copyrighted Works: and

{h) atreetly or indirectly enabling. facilitating, permitting. assisung. soliciting,
encouraging or inducing any Lser 1o use the LimeWire Systom and Soltware or other
Comparable Svstem and/or Sottware

{1 1o copy. reproduce. download. distribute, communicate to the
nubiie, upload, link o, trunsmit, publicly perform. or otherwise exploit in any manner any of the
Copyrighted Works, or

(i) to make avalab e anv of the Copyrighted Works for copying.
reproduction. dewnloading. distributing. comriunicating to the public. uploading, hnking to.
transmitung, public performance, or any other exploitation.

(o) direct!s or indirectly operating or assistiing uy or supporting the operation
ol any computer server or website or distributiig any software in any way related w the
LimeWire System and Software. or anv other Comparable System and Soflware that enables.

tactlitates, permits. assists. solicits. encourages. ar induces the copying. reproduction.
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downloading. distributing. uploading. hinking to. transmitung. public performance. or other

explotaton ol any ol the Copyrighted Warks,

(dy Lime Wire iy further ordered to immediately cease and desist from
displayving. or permitting (o be displayed any advertising . through or by means ol the
LimeWire Software, as well from displaving the source code for the LimeWire Software through
the LimeWire System and Software or throu zhv any Comparable Systenm and Soltware,

3 Lising its best eftorts. Lime Wire shall use all reasonable technologicul means 1o
munediately cease and desist the current infr ngement ol the Copyrighted Works by Tegacy
Users thirough the LimeWire System and Sof ware. and 1o prevent and inhibit future

[

miringement of the Copyvrighted Works by Legacy Users of the LimeWire Svstem und Soltware.

meluding witheut limitation by

() disuhling the scarching. downloading. uploading. file trading andior tile
Wl

distribution tunctionality. andfor ali tunctionaliny, of the Legacy Software;

(b establishing default settings in the Legacy Software that block the sharing

A
o

of unauthorized media tiles:

(c) providing all Users with o tool to uninstall the Legacy Software:
() mcluding a Copyright Filter in the Legacy Software, inchiding {to the

extent pecessary o comply with this Paragraph) ereating a new version of the LimeWire System

and Software that incorporates a Copyright Filer ("New Version '),
{c) before distributing any Mew Version. Lime Wire must obtain approval to
do so rem Plaintiffs and the Court. In order «© obtain the necessary approvals, Lime Wire must

provide the New Version o Plamtlls and the Cowrt, and Plaintifls will report 1o the Court within

“receipt of an operable New Version whether PlaintfTs consider the New Version to

oy
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comphy with the requirerients of this Permanent Injunction. [ Plaintiffs consider the New
Version 1o violate any of the terms of this Permanent Injunction, Plaintiffs shall inform the Court
of the reasons why: and

() it permitted to distribute w New Version. Lime Wire must use al!
reasonable fawlul means 1o cause, encourage. persuade. and/or compel Legacy Users to upgrade

from legacy Soliware o the New Version.

4. Lime Wire shall give notice of this Permunent Injunction
() to cach of Linte Wire™s respective officers. agents, servants, employees.

attorneys, principals. direet and indirect sharcholders: and
(b} toall Users of the LimeWire System and Software, through uny available
means of communzcating with Users. including but nol limited to
(i) posting a messege on the websites within the LimeWire System
and Soltware giving notice of this injunction. and informing Users that it is illegal 10 npload
andror download unauthorized copics of copyrighted works:
(it} sending the sane message to any User who connects to the
LimeWire Svstem and Software:
(1) emating all of the Users of the LimeWire Svstent and Software
whose identities and e-mail addresses are knoan to Lime Wire: and
(! vto all persons with whow Lime Wire communicates regarding any actual
or potential transter (whether by sale. lease. license, assignment, convevance. transfer without
consideration. or otherwise) of anyv ownership interest in them or any interest in anv of their
significant assets (including sithout hmitation any source code. object code, other technology,

domain names. rademarks. brands. assets. ar coodwill i any way related to the TimeWire
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Syatem and Soltware): and to all successors ransferecs, licensees. or other assignees. and all
those persons i active concert or partcipation with cach or any of them.
3. Lime Wire must file a report on its progress with the Court within 14 days of the

entry of this Permanent Injunction. The required report must

(i) certify that distribution. sales and advertising has stopped:

(b) identfy what steps have been taken o comply with the requirements of
Paragraph 2

(<} quantify the precise ctieet of the identilied steps on the angoing

mirngement of the Copyrighted Works. inclading but not lnited to identifying how many songs
charting on the then-current Billboard Magarine Top 200 list are or remain available for
download through the LimeWire System and Software: and

() identity what further steps are m the process of being made or will be

made to combat ongoing imiringement as required by Paragraph 2.

o

6. {1 Lune Wire (or any idividucl detendanty sells, leases. licenses. convevs, gives
away, transters or otherwise assigns all or any significant part of the business, cquity. operations
o assets of Lime Group LLC, Lime We LLC, or the Lime Wire System and Software
cncluding without limitation any part of the source code. object code. other technology. domain
names. trademarks. brands, assets, or goodwill i any way related o the LimeWire System and
Softwwre ) itwill require. as @ condition of anv such transaction. that each purchaser, lessee. or
other transferee or assignee (each, a " lransferze™) (a) submit w this Court’s jurisdiction and
venue and fully waive and relinguish any argument that venue or unsdiction by this Court is

improper or inconveniont. and (b agree w be bound by the terms of Uus Permanent [njunction.

fa—
(gl
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Lime Wire shall not permit any such transaction w close unless and until the Court has entered

such an vrder as to the Transieree

7. Nothing in this Permanent In unction shall limit the right of Plainti{Ts to recover
all moneys avatlable under Jaw on account of Lime Wire's violations of law., cluding without
limitation a!l damages allowed under 17 US.C.$ 304 for any and all infrineements of Plaing s

& s 3 i

copyrights for which Lime Wire is Hable: all damaoges allowed under applicable state law;

attorneys” lees. neluding without limitation attorneys” fees suthorized under 17 U.8.C. § 503:
and the costy of this suit,
S. Ay person or entity found to be in violation of this Permanent injunction shall be

subject to alt applicable penalties and punish nents allowed by law, including without limitation

for contempt of Coust.

9. The Court shall maintain contnuing jurisdiction over this action. including with
respect 10 damages and costs, including attorneys” fees. for the purposes of enforcing this

Permanent Injunction. for the purpose of entering final judgment asainst Lime Wire on the
claims resolved by the Order. and for the purpose of resolving the issues and claims that remain

apen in the case.

Hé
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W onappeal or otherwise in his Niigation. any Lime Wire defendant (as defined
n Page T above) is found not liable on all of Counts -V i Plaintiffs’ First Amended Complaint
ther terms of the {Propused | Consent Injunctisr sha'l no lonper be binding against such
delendani(s),

SOPULATRED AND AGREED TO ON BEHALYF OF FLAINTIFFS AND LIME WIRE, BY
THEIR COUNSEL OF RECORD

Dated: {/i 010 /% ﬂ Q\/

jlenn D Fomerant”

Allorney for Plaintiffs
Munger. Tolles & Olson LLY
353 South Grund Avenue, 335th Hoor
Los Angeles, Caiifornia $0071-1360
{213) 683-9100; (213) 687-3702 {Fax)
Kelly Klaus@mto com

= Colleen Bal

Allorney for Defendants
Wilson Sonsini Goodrich & Rosati, P.C.
1301 Avenue of the Americas. 40th Floor
New York, New York 10019
(212) 999-3800; (212) 996.5859 {Fax)
msommerigwsgr.com

PLIRSUANT TO STIPULATION. 118 SO ORDERED.
Dated: ’0'16 2010

KIMBA M. WOOD
United States District Judee
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