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% AOBR (Rev, 12106) Subgoenn in a Civil Coug

Issued by the
UNITED STATES DISTRICT COURT
SQUTHERN DISTRICT OF NEW YORK
ARISTA RECORDS, LLC, et al. SUBPOENA IN A CIVIL CASE

V.

CLUSICNCL e | 06 Civ.05936 (GEL) (S.D.N.Y)

Case Number:

TO: Taimon Marco (iMesh)
cfo Jeffrey Kimmel (Meister Seelig & Feln LLP)
140 E. 45th Street, 19th Floor
New York, NY 10017
(0 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to

testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

@ YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

DATE AND TIME

PLACE OF DEPOSITION  picas of Parzio, Bromberg & Newman, P.C., 156 West 56th St., New
4/14/2008 9:00 am

York, NY 10003
¥ YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below {list documents or objects):
See Exhibit "A" attached:

DATE AND TIME

PLACE  Offices of Porzio, Bromberg & Newman, P.C., 156 West 56th St., New Yark, NY
4/14/2008 9:00 am

10003

0O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
DATE AND TIME

PREMISES

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent (o testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rufes of Civil Procedure, 30(b){(6).

ISSUING fJf]’lCER*SZ{hNﬁ .P-)‘! ITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
p
3/25/2008
AL 1

ISSUINGFONFICERYS NAME. ADDRESS AND PHONE NUMBER
Jos . Cohen, Parter & Hedges LLP, 1000 Main, 36th Floor, Houston, Texas 77002 (713) 226-6000

(See Rule 43, Federal Rules of Cevid Procedure, Subdivisions (c). (d), and {¢), on neat page)

“ [ action is pending in dismict other than district of issuanee, State disirict under case number.
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PROOF OF SERVICE

DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
TITLE

SERVED BY (PRINT NAME)

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Execuled on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Ruje 43, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (e), as amended on December 1, 2006:

{5) PROVEC T|ON OF PERSONS SUBIECT TO SUDFOENAS

{1).A partyoran T ible for the i and service of a subpoena shall ke
reasoneble s1eps to avoil imposing undue burden or expense tu a person subject to fhat
subpoena. The court on behalf of which the subpoens was issued shall enforce this duty and
impose ipan th parry wr annmey i bieach of this duty an appropriate sanction, which may
inclinle, but i3 not lmsied to_ lost eamings and a reasonable awomney’s fee.

(1) tA) A persen’ conanded o preduce and permil inspection, copying, testing, or
savnpling of designated electronically stored information, beoks, pupers, documents or timgible
\hings, of inspeciion ul premises peed not appear i person af the place of production or
i wiless Jed te pppedr for depogition, hearing or wrial.

() Subject i parapgraph (K21 of this rule, a person convranded (o produce and pennit
wispectan, copying, tesdag, o1 sainpling may, within 14 diys after service of the subpoena or
befare ihe time specificd for compiance if such time is less thas 14 days after service, sefve
upan i party or auormey designaded in the subp wrilten objection te producing any or all
of the designued raterisls ur inspeciion of the premises— or 1o producing electro micatly siored

to or affccted by the subpaena, quash or madify the subpocna ot if the party in whose behall
the subpocna is issued shows a il need for the testimony or jal that canstor be
otherwise met without undue hardship and assures that he person o whom the subpoena is

dd, dwillbe bly comp d, the court may order appearance or production anly
upon specified conditions.

(d) DUTIES (i RESPONOMNG TO SUBPOENA.

I EAY A person respanding to a sub 10 produce d shall p them as
they aze kept in the iisial course of business or shall organize and labe) them s cosrespond with
the categaries in the demend.

(B) 112 subpaena does nok specify the formvor fonns for producing electronicatly scored
information, a person rcsponding fo a subpoena must produce the informarian in a form or
foyms in which the pesson ordinarily mainfaios it or in a fonm or fonns that are reasonably
vsable.

(C) A person responding to a subpoena nead not p
ion in more ian onc form.

thesarg

1t d
y stored

Information i the fom or farms requested. 11 abiection is made, the pany serving the subyp
chall not bz entitfed 1o inspect, €opy, test, or sample the isor inspect the g i £ep
pussuantioan griler of the count by which the subpoena wag issued. [Fobjociion has bean made,
the purmy seeving the subpoena may, upon nolice to the person cammanded to produee, move
at any time far 2 oder to compel e production, inspection, capying, lesting, or sampling.
Such i order to competshall protect any persan whao is nota party or an officer of 3 party from
sigmiticant espease resttltma fron the inspection. cupving. testing, ot sampling commanded.

(3 (A0 el inption. the comt by which 2 subpaena was issned shall quath vrmodify
{he subpocna il it

(3) Fails to allow recasonable time for compliance;

{if) requires a person wha is not & parTy or an officer of 2 party to travel to 2 place
more thap 100 miles fromthe place winie that perssuecsides, isemployedorregularly transacrs
busincss in person. except hat, subject ta he provisions afclause (X3P of this rule, such
a person may i order 19 atiend triat be cominanided 10 teivel from any such place within the
slate in which the erial is held:

(iii) cequires disclosure of privileged or other protecied maotter and no cxception or
waiver applies; or

(iv) subjects 3 person to undue burden.

(B)1fa subpoena

{i) requires Jisclasure ofa wade secrct or other confid
of camniercial Jnfonation, ac

(i) requires disclosure of an unretained cxpert’s opinion or iaformation not
describiny specific events of occurrences indispute and resulting front tie cxpert’sstudy made
oot at the reguest of any pany, or

{jii] requires a persan who is nata parly or an ofNlicer afa pacty to incur substaatial
expense to ravel more than 160 miles 10 arend teial. Ue courtinay, (o protgct a person subject

ial rescarch, development,

(D) A person responding to 3 subpogna need nat provide discovery of electronically
stored information from saurces that the persan identifies as notrcasonably accessible becayse
of undue burdeo or cost. Qn motion to compel discovery or to quash, the person from whem
discovery is sought must show that the information sought is nor reasonably accessibls because
of undug burden or cost I that showing is made, the court may sonetheless order discovery
froim such sources if the requesting party shows good cause, cansidering the limitations of Rute
26{b)2)(C). The cowt may specify conditions for the discavery.

(2) (A\) When inft ian subjecl to a subp is withheld on a elaim that it is privileged
ar subject to protcction as triak-proparation matorials, the claim shall be made expressly and
shall be suppotied by a description of the nature of the docwhents, communications, or things
not produced thav is sufficicnt ta enable the demauding party ta contest the claim.

(B) Ifinit ion is produced in resp 10 a subpocna thar is subjec to a clain of
privilcye or of protection as trial-preparation material, thy person making the claim may notify
any party thal reeeived the information of the claint and the basis for it. Afier being notified,
a party inust proniptly retumm, sequestes, or destroy the specified informatian and any copies it
has and may not use or disclose the information until the claim is resolved. A receiving party
muay promptly present the information to the court under seai far a determination of the claim.
11 the receiving pasty di d the infc ion before being notified, it must 1ake reasonable
steps to retrieve it. The person who produced the informatioy must preserve the inforniation
until the claim is resolved.

{c) CONTEMPT. Failute of any pevson without adequate excuse to obey a subpoena served upon
(hat person may be decincd 2 contempt of the court from which the subporna issued. As
adequate cause for {ailure o obey exisls when a subpacna purports (o sequire a aohpany (o
attend or producc at a place not withiv the limits provided by clavse (ii) of subparagraph
(©)3)(A).



EXHIBIT “A>
INSTRUCTIONS

Answer each request for production separately by listing the documents and by
describing them as defined below. If documents are numnbered for production, in
cach response provide both the information that identifies the document and the
document’s number.
For each docurnent you contend is privileged or otherwise immune from discovery,
you shall prepare and produce a schedule of all such documents stating the specific
basis for such claim of privilege or other grounds for exclusion, as well as the
following information with respect to each document:
i. the identity of the person(s) originating, preparing and sending the
documents;
ji. the identity of every addressee, distributee and copying recipient of
the documents;

iii. the date, general type (e.g. letter, memo, report, invoice, etc.), title,
identifying number, if any, and the general subject matter of the
documents; and

iv. the identity of the present custodian of the document.

These document requests apply to all documents in your possession, custedy or
control regardless of their location, and regardless of whether such documents are
held by your subsidiaries, affiliates, consultants, agents, employees, representatives,
attorneys or any other person. In searching for any documents responsive to these

requests, you should also search all devices or media capabie of containing



elecironic or magnetic data including, without limitation, hard drives of all
computers used by any person with knowledge of the facts relevant to this dispute,
network servers, back-up and archival storage systems, home computers, laptop

computers, voice mail systems, floppy disks, removable data cariridges, and any

personal data assistants {e.g., a Palm Pilot).

4. If any copy of any document whose production is sought is not identical to any
other copy thereof, by reason of any allerations, different form (e.g., electronic
form), metadata or metatags, marginal notes, comments or other material contained
thereon, aftached thereto, or otherwise, all such non-identical copies shall bs
produced separately. Such other copies include, without limitation, all revisions in
electronic or magnetic format.

5. Electronic or magnetic data shall be produced in its native computer readable format
with an identification of the specific computer or computer device from which it
was taken and its associated software application and computer system, and on CD-
ROM:s readable by PC computers. The data produced must contain an exact copy of
the source hard drives, or other electronic or magnetic media or storage device
containing the original data, and include not only active files, but ali deleted, erased,
or discarded copies, and prior versions or drafts of the data.

6. Documents produced in response to any individual request below shall be physically
segregated from documents produced in response to other requests, and a request to
which they are responsive shall be specifically identified. If a document is

responsive o more than one request, each of the requests to which such document is

responsive shall be specified.

1230281v1
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In producing documents, all documents which are physically attached to each other
in your files shall be left so attached. Documents which are segregated or separated
from other documents whether by inclusion in binders, files, some files or by use of
dividers, tabs or any other method, shall be left so segregated or separated.
Documents shall be retained in the order in which they were maintained, in the file
where found.
If the documents sought by these requests are within the possession, custody, or
control of your agents, employees, attorneys, or representatives, or any other person
over whom you have control, or have a superior right to compel to do an act or
produce an item, the request shall be understood to require the production of such
documents or tangible things.
If any document requested to be produced by these requests was, but no longer is, in
your possession, custody or control, or if the document or tangible thing is no longer
in existence, please state whether the document or thing is:

a. missing or lost;

b. destroyed;

c. in the possession or control of others and, if so, please identify the current

custodian; or

d. disposed of, or otherwise unavailable.
Also, identify each person having knowledge about the disposition or loss of the
document, and identify any other document evidencing the lost document’s

existence or any facts about the lost document.

30281+ 3
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DEFINITIONS

“Defendants” shall mean Lime Wire LLC, Lime Group LLC, M.J.G. Lime Wire
Family, LLP, Mark Gorton and Greg Gildson; and their respective officers,
directors, employees, partners, authorized agents and authorized represenlalives.
“RIAA” shall mean (a) the Recording Industry Association of America; and (b)
its officers, directors, employses, attorneys, authorized representatives, and
authorized agents.

“Plaintiffs” shall mean all of the plaintiffs in this lawsuit and their respective
officers, directors, employees, aitorneys, authonized representatives, and
authorized agents.

The “Major Labels” shall mean Warner Music Group, EMI, Sony BMG and
Universal Music Group and their respective subsidiaries, affiliates, predecessors,
successors, assigns, divisiens, parinerships, joint ventures or other entities under
their operation and control, and their respective officers, directors, employees,
attorneys, authorized representatives, authorized agents, and anyone acting on
their behalf.

“You,” “Your,” or “Yours” shall mean (a) iMesh and (b) its subsidiaries,
affiliates, predecessors, successors, assigns, divisions, partnerships, joint ventures
or other entities under their operation and control, and their respective officers,
directors, employees, attorneys, authorized representatives, and authorized agents.
“Document” and “documents” shall be used in their broadest sense and shall
mean and include all written, printed, typed, recorded, or graphic matter of every

kind and description, both originals and copies, and all attachments and
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appendices thereto. Without limiting the foregoing, the terms “document” and

sdocuments” shall include all agreements, contracts, communications,

correspondence, letters, telegrams, telexes, messages, memoranda, records,

reports, books, summaries or other records of ielephone conversations or

interviews, summaries or other records of personal conversations, minutes or

surnmaries or other records of meetings and conferences, summaries or other
records of negotiations, other sumnaries, diaries, diary entries, calendars,
appointment books, time records, instructions, work assignments, visitor records,
forecasts, statistical data, statistical staternents, financial statements, work sheets,
work papers, drawings, specifications, drafis, graphs, maps, charts, tables,
accounts, analytical records, consultants’ reports, appraisals, addenda, bulletins,
amendments, brochures, pamphlets, circulars, trade letters, press releases, notes,
notices, marginal notations, notebooks, telephone bills or rtecords, bills,
statements, records of obligation and expenditure, invoices, lists, journals,
advertising, recommendations, files, printouts, compilations, tabulations, purchase
orders, receipts, sell orders, confirmations, checks, canceled checks, letters of
credit, envelopes or folders or similar containers, vouchers, analyses, studies,
surveys, transcripts of hearings, transcripts of testimony, expense reports,
microfilm, microfiche, articles, speeches, tape or disc recordings, sound
recordings, video recordings, film, tape photographs, punch cards, programs, data
compilations from which information can be obtained (including matter used in
data processing), and other printed, written, handwritten, typewritten, recorded,

stenographic, computer-generated, computer-stored, or electronically-stored
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matter, including without limitation, information stored on computer data disks
and hard drives, electronic mail (e-mail) and network messages, however and by
whomever produced, prepared, reproduced, disseminated, or made. The terms
“document” and “documents” shall include all copies of documents by whatever
means made, except that where a document is identified or produced, identical
copies thereof which do not contain any markings, additions, or deletions
different from the original need not be separately produced. “Document” or
“documents” mean and include all matter within the foregoing description that is
in the possession, control or custody of you or in the possession, control or
custody of any attomey, accountant or financial advisor for yor. Without limiting
the term “control,” a document is deemed to be within your control if you have
ownership, possession or custody of the document, or the right to secure the
document or copy thereof from any person or public or private entity having
physical possession hereof.

“Communication” or “communications” shall mean communication(s) of every
form and manner by which information may be transrnitted or teceived, whether
written, oral or otherwise. If an allegation or event involves an oral
communication, identify the date and persons who participated in said
comumunication.

The term “entjty” shall mean any commercial business or operation in any form,
including, but not limited to, partnership, corporation, unincorporated association,
trust, sole proprietorship, or other group however organized, and its present and

former officers, directors, partners, employees, agents, representatives, parent,



10.

11.

12.

13.

4.
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subsidiaries, affiliates, attorneys, predecessors in interest, and all other natural
persons or businesses or legal eptities, presently or previously, acting or
purporting to act for or on behalf of the entity.

The terrs “person” shall mean natural persons, and also includes professional
associations, corporations, partnerships, associations, federations, local or state or
federal governmnents and any of their agencies, and any other entity.

The terms “indicating”, “concerning,” “referencing,” “reflecting”, “relating to,”
and “referring to” shall be interpreted so as to encompass the scope of discovery
set forth in FED. R. CIv. P. 26(b)(1). For example, documents that “indicate”,
“concern,” “reflect”, “relate to,” or “refer to” any given subject means all
documents that constitute, deal with, refer to, deseribe, evidence, contain, discuss,
embody, reflect, identify, state or concern in any way, the subject or is in any way
pertinent to that given subject including, but not limited to, documents concerning
the preparation of other documents.

The singular includes the plural, and vice versa.

“Including” means “including, but not limited 10.”

The term “any” should be understood in either its most or its leasi inclusive sense
as necessary to bring within the scope of discovery request all responses that
might otherwise be construed to be outside of its scope.

The connectives “and” and “or” shall be construed either disjunctively or
conjunctively as necessary (o bring within the scope of this discovery request all

responses that might otherwise be construed to be outside of its scope.



15.  Unless otherwise specifically stated, the Documents requested below are those
prepared from January 1, 2003 to the present.

16.  This request in no way should be deemed to be a waiver of oz limitation on the
right of the Defendents to demand further discovery from You as otherwise

permitted by the Federal Rules.

REQUEST FOR PRODUCTION

1. All Documents that refer, relate, or pertain to any agreement, draft or otherwise,

with any of the Plaintiffs, the RIAA or the Major Labels.

1280281v]



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ARISTA RECORDS LLC; ATLANTIC
RECORDING CORPORATION; BMG MUSIC;
CAPITOL RECORDS, INC., ELEKTRA
ENTERTAINMENT GROUP INC.;
INTERSCOPE RECORDS; LAFACE
RECORDS LLC; MOTOWN RECORD
COMPANY, L.P.; PRIORITY RECORDS LLC;
SONY BMG MUSIC ENTERTAINMENT; | CIVIL ACTION NO. 06 CV. 5936
UMG RECORDINGS, INC; VIRGIN |(GEL)

RECORDS AMERICA, INC.; and
WARNER BROS. RECORDS INC,,

Plaintiffs/Counterclaim Defendants,
V.

LIME GROUP LLC; MARK GORTON; and
GREG BILDSON, and M.J.G. LIME WIRE
FAMILY LIMITED PARTNERSHIP

Defendants.

DEFENDANTS’ AMENDED NOTICE OF INTENTION TO TAKE THE
ORAL DEPOSITION OF TALMON MARCO AND SUBPOENA DUCES TECUM

To:  Talmon Marco, iMesh, c/o Jeffrey Kimmel, Meister Seelig & Fein LLP, 708
Third Avenue, 24th Floor, New York, NY 10017,

PLEASE TAKE NOTICE that pursuant to Rules 26, 30, and 45 of the Federal Rules of
Civil Procedure, Defendants Lime Wire LLC, Lime Group LLC, Mark Gorton, Greg Bildson and
M.J.G. Lime Wire Family Limited Partnership (collectively “Defendants”) shall take the
deposition of Talmon Marco. Defendants will take the deposition(s) on oral examination
pursuant to the Federal Rules of Civil Procedure before a Notary Public or other officer
authorized to administer oaths at the offices of Porzio, Bromberg & Newman, P.C., 156 West
56th St., New York, NY 10003, beginning at 9:00 am., on April 14, 2008 and continuing from
day to day until completed, with such adjournments as to time and place as may be necessary.

The testimony shall be recorded by stenographic means and may be videotaped. This deposition

1299551 1



will be used as testimony in the trial of the above-numbered and entitled cause. All counsel are

invited to attend and cross-examine.

If not already produced, the witness is to produce at the

time of the deposition the documents described in the Subpoena Duces Tecum attached hereto as

Exhibit “A.”

Of counsel:

Lauren E. Handler
SDNY (LEH 6908)
PORZIO, BROMBERG &

NEWMAN, P.C.

100 Southgate Parkway

P.O. Box 1997

Morristown, NJ 07962-1997
(973) 538-5146 (Facsimile)
(973) 889-4326 (Telephone)
lehandler@pbn.com

Res pectﬁlmﬁ;‘
i : ,
r"fm

arjes § Balter (CB1365)
Joseph D. Cohen (JC3017)
Susan K. Hellinger (SH8148)
PORTER & HEDGES, LLP

1000 Main Street, 36" Floor
Houston, Texas 77002
(713) 226-6000 (Telephone)
(713) 228-1331 (Facsimile)
cbaker@porterhedges.com

jcohen@porterhedges.com
shellinger@porterhedges.com

Attorneys for Defendants/
Counterplaintiff

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the foregoing was served

upon the following counsel via electronic mail and/or U.S. mail, on this 25th day of March, 2008,
addressed as follows:

i(athen'ne B. Forrest Kenneth L, Doroshow

Teena-Ann V. Sankoorikal Karyn A. Temple

Cravath, Swaine & Moore, LLP Recording Industry Association of America
Worldwide Plaza 1025 F Street, NW, 10th Floor

825 Eighth Avenue Washington, DC 20004

New York, NY 10019-7475 (202) 775-0101

(212) 474-1000 (202) 775-7253 (fax)

(212) 474-3700 (fax)

ﬁ&f‘i//’/ \O %/

osegth D. Co en
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EXHIBIT “A”
INSTRUCTIONS

Answer each request for production separately by listing the documents and by
describing them as defined below. If documents are numbered for production, in
ecach response provide both the information that identifies the document and the
document’s number.
For each document you contend is privileged or otherwise immune from discovery,
you shall prepare and produce a schedule of all such documents stating the specific
basis for such claim of privilege or other grounds for exclusion, as well as the
following information with respect to each document:
i, the identity of the person(s) originating, preparing and sending the
documents;
ii. the identity of every addressee, distributee and copying recipient of
the documents;

iii. the date, general type (e.g. letter, memo, report, invoice, erc.), title,
identifying number, if any, and the general subject matter of the
documents; and

iv. the identity of the present custodian of the document.

These document requests apply to all documents in your possession, custody or
control regardless of their location, and regardless of whether such documents are
held by your subsidiaries, affiliates, consultants, agents, employses, representatives,
attorneys or any other person. In searching for any documents responsive to these

requests, you should also search all devices or media capable of containing



elecironic or magnetic data including, without limitation, hard drives of all
computers used by any person with knowledge of the facts relevant to this dispute,
network servers, back-up and archival storage systems, home computers, laptop
computers, voice mail systems, floppy disks, removable data cartridges, and any
personal data assistants (e.g., a Palm Pilot).

4. If any copy of any document whose production is sought is not identical to any
other copy thereof, by reason of any alterations, different form (e.g., electronic
form), metadata or metatags, marginal notes, comments or other material contained
thereon, aitached thereto, or otherwise, all such non-identical copies shall be
produced separately. Such other copies include, without limitation, all revisions in
electronic or magnetic format.

5. Electronic or magnetic data shall be produced in its native computer readable format
with an identification of the specific computer or computer device from which it
was taken and its associated software application and computer system, and on CD-
ROMs readable by PC computers. The data produced must contain an exact copy of
the source hard drives, or other electronic or magnetic media or storage device
containing the original data, and include not only active files, but all deleted, erased,
or discarded copies, and prior versions or drafts of the data,

6. Documents produced in response to any individual request below shall be physically
segregated from documents produced in response to other requests, and a request to
which they are responsive shall be specifically identified. If a document is
responsive to more than one request, each of the requests to which such document is

responsive shall be specified.

1280281v1 2



In producing documents, all documents which are physically attached to each other
in your files shall be left so attached. Documents which are segregated or separated
from other documents whether by inclusion in binders, files, some files or by use of
dividers, tabs or any other method, shall be left so segregated or separated.
Documents shall be retained in the order in which they were maintained, in the file
where found.
If the documents sought by these requests are within the possession, custody, or
control of your agents, employees, attorneys, or representatives, or any other person
over whom you have control, or have a superior right to compel to do an act or
produce an item, the request shall be understood to require the production of such
documents or tangible things.
If any document requested to be produced by these requests was, but no longer is, in
your possession, custody or control, or if the document or tangible thing is no longer
in existence, please state whether the document or thing is:

a. missing or lost;

b. destroyed,

c. in the possession or control of others and, if so, please identify the current

custodian; or

d. disposed of, or otherwise unavailable.
Also, identify each person having knowledge about the disposition or loss of the
document, and identify any other document evidencing the lost document’s

existence or any facts about the lost document.

1280281v1 3
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DEFINITIONS

“Defendants” shall mean Lime Wire LLC, Lime Group LLC, M.J.G, Lime Wire
Family, LLP, Mark Gorton and Greg Gildson; and their respective officers,
directors, employees, partners, authorized agents and authorized representatives.
“RIAA” shall mean (a) the Recording Industry Association of America; and (b)
its officers, directors, employees, atlorneys, authorized rtepresentatives, and
authorized agents.

«Plaintiffs” shall mean all of the plaintiffs in this lawsuit and their respective
officers, directors, employees, attorneys, authorized representatives, and
authorized agents.

The “Major Labels” shall mean Warner Music Group, EMI, Sony BMG and
Universal Music Group and their respective subsidiaries, affiliates, predecessors,
successors, assigns, divisions, partnerships, joint ventures or other entities under
their operation and control, and their respective officers, directors, employees,
attorneys, authorized representatives, authorized agents, and anyone acting on
their behalf.

“You,” “Your,” or “Yours” shall mean (a) iMesh and (b) its subsidiaries,
affiliates, predecessors, sUCCessors, assigns, divisions, partnerships, joint ventures
or other entities under their operation and control, and their respective officers,
directors, employees, attorneys, anthorized representatives, and authorized agents.
«Document” and “documents” shall be used in their broadest sense and shall
mean and inctude all written, printed, typed, recorded, or graphic matter of every

kind and description, both originals and copies, and all attachments and
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appendices thereto. Without limiting the foregoing, the terms “document” and
“documents” shall include all agreements, contracts, communications,
correspondence, letters, telegrams, telexes, messages, memoranda, records,
reports, books, summaries or other records of telephone conversations or
interviews, summaries or other records of personal conversations, minutes or
summaries or other records of meetings and conferences, summaries or other
records of negotiations, other summaries, diaries, diary entries, calendars,
appointment books, time records, instructions, work assignments, visitor records,
forecasts, statistical data, statistical statements, financial statements, work sheets,
work papers, drawings, specifications, drafts, graphs, maps, charts, tables,
accounts, analytical records, consultants’ reports, appraisals, addenda, bulletins,
amendments, brochures, pamphlets, circulars, trade letters, press releases, notes,
notices, marginal notations, notebooks, telephone bills or records, Dbills,
statements, records of obligation and expenditure, invoices, lists, journals,
advertising, recommendations, files, printouts, compilations, tabulations, purchase
orders, receipts, sell orders, confirmations, checks, canceled checks, letters of
credit, envelopes or folders or similar containers, vouchers, analyses, studies,
surveys, transcripts of hearings, transcripts of testimony, expense reports,
microfilm, microfiche, articles, speeches, tape or disc recordings, sound
recordings, video recordings, film, tape photographs, punch cards, programs, data
compilations from which information can be obtained (including matter used in
data processing), and other printed, written, handwritten, typewritten, recorded,

stenographic, computer-generated, computer-stored, or electronically-stored
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matter, including without Jimitation, information stored on computer data disks
and hard drives, electronic mail (e-mail) and network messages, however and by
whomever produced, prepared, reproduced, disseminated, or made. The terms
“document” and “documents” shall include all copies of documents by whatever
means made, except that where a document is identified or produced, identical
copies thereof which do not contain any markings, additions, or deletions
different from the original need not be separately produced. “Document” or
“documents” mean and include all matter within the foregoing description that is
in the possession, control or custody of you or in the possession, control or
custody of any attorney, accountant or financial advisor for you. Without limiting
the term “control,” a document is deemed to be within your control if you have
ownership, possession or custody of the document, or the right to secure the
document or copy thereof from any person oOr public or private entity having
physical possession hereof.

«“Communication” or “communications” shall mean communication(s) of every
form and manner by which- information may be transmitted or received, whether
written, oral or otherwise. If an allegation or event involves an oral
communication, identify the date and persons who participated in said
communication.

The term “‘entity” shall mean any commercial business or operation in any form,
including, but not limited to, partnership, corporation, unincorporated association,
trust, sole proprietorship, or other group however organized, and its present and

former officers, directors, partners, employees, agents, representatives, parent,
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subsidiaries, affiliates, attorneys, predecessors in interest, and all other natural
persons or businesses or Jegal entities, presently or previously, acting or
purporting to act for or on behalf of the entity.

The term “person” shall mean natural persons, and also includes professional
associations, corporations, partnerships, associations, federations, local or state or
federal governments and any of their agencies, and any other entity.

The terms “indicating”, “concerning,” “referencing,” “reflecting”, “relating to,”
and “referring to” shall be interpreted so as to encompass the scope of discovery
set forth in FED. R. CIv, P. 26(b)(1). For example, documents that “indicate”,
“concern,” “reflect”, “relate to,” or “refer to” any given subject means all
documents that constitute, deal with, refer to, describe, evidence, contain, discuss,
embody, reflect, identify, state or concern in any way, the subject or is in any way
pertinent to that given subj ect including, but not limited to, documents concermning
the preparation of other documents.

The singular includes the plural, and vice versa.

“Including” means “including, but not limited to.”

The term “any”” should be understood in cither its most or its least inclusive sense
as necessary to bring within the scope of discovery request all responses that
might otherwise be construed to be outside of its scope.

The connectives “and” and “or” shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of this discovery request all

responses that might otherwise be construed to be outside of its scope.
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Unless otherwise specifically stated, the Documents requested below are those
prepared from January 1, 2003 to the present.

This request in no way should be deemed to be a waiver of or limitation on the
right of the Defendants to demand further discovery from You as otherwise

permitted by the Federal Rules.

REQUEST FOR PRODUCTION

All Documents that refer, relate, or pertain to any agreement, draft or otherwise,

with any of the Plaintiffs, the RIAA or the Major Labels.



