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Plaintiffs UMG ~ings, Inc., Univ I Music Co~., Son~ of Unive

o, U~iv loPol    m lntemmional ~blishing, Inc., ~d Rondor Music

lnt~afio~l, lnco (coi]~fively ’*P~ainti ’) all , on info ~on

fellows:

1. De ~ MySp~e,~m (’~yS~ee’) is one of the world’s

~d t ~ow~ ’~a! n~working" silm~ ~e nda6on of MyS~ce

call~ ~er-g~emt~ corneL" Howev~, h of t ~nt~t is no~

g~t~"’ at ~1.    er, it is the % -stol~" intdle ~ p ofo~, ~d

M#p~e is a willing p ~ in ~efl, No intell al is safe in

My e world of i ngement = not Plaimiffs’ rides, not Plainti~’ ~n~, not

ev~ son~ ~m the unr    ~ Nbum "Ki~dom Come" by the supe~l~

Z, w~ch ~ c~nfly widely available f~r s     ng    de~l ng ~n MySpa~

d ire ~ fact ~t ~e M is not y~ ~ ~vailaMe for p~

2. MyS is well aw~ of i~ obli ons un~r ~e U.S.

In fact, MySpa~ its in the T    of U~ ~sted on its we~ite that

ission of ~ght ewn~ of its ~ cont~t, M~paee would not

p~i ~ p~vide MyS~ce s~lces ~ exhibiting music vies ~d

ng m~i¢~ M ace gly ~an s ~at ~    ~sting

(whi~ it nes b~]ly to include, among oth~ thins, steal w s and vide)

to MySpace, m fi~t a to g t to My cea myM~-~e ’~worldw~de"

ficense, which it may subii~ to ~se, modify, publicly    ~,

display,     ace, ~d distribete such Content[~.]" MySpa~ ~pl~ins th~t this t

of excla~sive fi#~ is ~ iM for My ce b~aese:

"Without this lic e, ee.eom w~ld ~ unable to

provide the ~e . For le. without the

t to too@ Content, ace.corn would not

~ able to m fi!~ that    bets

mit or o~ e format Con t ..., and without
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t topu p ~ bet      t~ ~m

r~t allow Users to ~ m    post~ by

3. No~i~ ding M ace’s k admissio~ that it is "unable,"

peohibit~ by Nw, ~om o ng i~ music and vi ~i~s wi ut fi~t o ning

the ~ion of the ~p~t e , MyS e h~s ~owingly and in~tionNly

~ its busin on t~e fi~on it has o ~ the licenses it ne t~ ~ist

MySpace welt knows ~ cot tree c #t owners,

~ is w~l ofNainti~’ ~p#~t i in s~ of

M co sitio~, ~d music vid~s ~at ~st~ m

~ M~out NMnti~’ i~ion, p~e no illusion ~at ~e

e 1 MyS    mere       have ~st~ th~ ~leg rides m~d N

to MySpa~ Bare done ~ Nliy. My     s ly i~o~ i~ own

onition in i~ T of Use t fi~t o ning ~e pe~is~on of ~e ~p~

4, But MyS mo~ ~ma ju~ a li~e m

iN ws do not have t~e fi , Mso w ~nd

encore , i ~A    c~t~ in ~

effort, ion, di bufio~, ~d ~bli¢ ee of sic

vid~s in ch G owns a ~p#~l in t, for ~ample, by

gi’~g its t~ls to upload copi~ of pimt~ m~ic vid~ to

MySpa~ se~e~ by ~tfi~ ~e ~pload~ rides for v~ing in

MySp m~ia p! , by biting p    ~pi~    My ce

s~ , and ~ providing m~s to vi~ m di~eminate Mditienal

c~i~ of pi~ music videos to MySNce us~ ~d t r ~ s;

eneou~g~ ~d ilitates the illegal copying ~d ~s~butien of

pi~ MP3 ~#~ of~und r~ordings in which UMG owns ~
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c    ~ i th ~d ~ of phony ~a pmfil~ in

pa~ Music and as of the MyS~ i~ gen

pa~ its nt ~m d~nd~t N Co~tion (~’N~s

.") e i~aNy built MySp~’s ~sifion ~ one of the

most prominent ~d vN e ~ on ~e lmemet ~mugh ~t

t ~ ~nNn ent :fo , ind.~c~, wel as pan of a

publicly ~ m ov e fivN.    t~, such ~ You

M~ e and News Co~.’s du~ ma ~ l~ab!e for ~e di~t inn ment

of Pi ~’ cop~ , ~d Nr N~ng, ~ili~ng ~d ~dudng ~e in~g

of Plain6~’ ~p~g~ by counties MySN~ u

SDI ON D VEN

This is a civil on ~Nng       m~d iNunetive Nlief for

~ #t N~ng~t und~ ~t Act, 17 U.S.C. ~ 101 etseq. ~is

Coua h~ s~Ne~ mau~ j~cfon ov~ Ne~ que~ions t m 17

U.S.C. ~ 501 ~d 28 U.S.C. ff~ 1331 ~d 1338(a). ~e Cou~ N~ ~ ~l~en~

j~sdicd~ ov~ PINmiffs’ ¢lai~ rasing er Cali ia ~ ~d ~f~sions

C~e ~ 172~ ets~. pu~ant m 28 U.S.C. ~ 1367, ase clai~ pa~ of the

or ~n~o

7. Cou~ h~ jufi on ov~ de ~t MyS

ng o~ ~:i:~gs, MySp~e do~      s i~ this judicial Di c!, and Plaintiffs

do b~n~ and a~ s~ ng ~n ~is j eial District.

8. V~ue is m ~s Dis~M~ Fa~u~i to 28 U.S.C, ~ 1391 (b) ~d

9. PlainfiffUMG Re~rdings, Inc. (’°UMG") is a ~omtion duty

or~iz~ and ~isfing un~ the laws oft~ Stme of Delaw~e. wi~ its pdneipM

place ofbusin~ in ~s Angel~ Co~ty, California, ~d is ~ly quNifi~ to

~sact bus]n in ~e S~te of Califomim UMG is eng~go~ in Ne ne~ of
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ring    d ~s, ~d ~ bu~mg, selling, an~or li~nsing

di bution ~d sale of its ~und    rdin~ in phono rds (~ defin~ in 17

U.S.C. ~ 101) ~d in a~diovisu~ wor~ in the Unit~ Stat~.    G is ~e l~d~:~g

produ~ of ~ #onor    s in the Uni S~, inel~ing on ~ts v~ous r

la~ls s~ch ~ ~ way of ~ple) M o~, Ge ,    , Isl , Def J~

U~v 1, Motor, ~d V G i~v subsi~6~l su~ of money,

d ~, ~d e ve taint, lo d v~ ~d d~elop re~rding

~ a~ise, ot~ ~1~ li e    o~o~s em ~ng the

fo~ of i~ ~cl~ive ~o~ing ~i~s~ ~G ow~ ~~ in

ofso~nd ~, ~ncludi~g m~y of most ~pul~ ~d well- wn    d

~ in ~e world.

I 0~ UMG is ~e ~py~ ~t o    or ~e ~ of ~clu~ve fi~ts un~r

ght wi~      to ~ou~ds of sound     i~gs (~e ~:o gh~ Sound

~’~- i~cl~di~ by w~y of le ~o~ ~ings li~ on Enhibi~ A

UMG ob~ned or ~ li~ for ~ificat~ of

Re#s~tion ~u~ ~ ~he Regi of C~##~.    G h~ ~e exclusive

~m o~ ~ings, ~ m~ ~ ~t~ S~nd R    in~ in copi~ or

phono Ns; to derivative ovi~ai w    b    u~n

Sound M~; to d e co#es or p~r~ords of ~e C Soun~

to ~e ~blic; ~d lo    ~ the C ~l~ Sound

publicly ~ m~s of a di#t~l auto i~on. 17 U.S.C~ ~ 10~ 1)~ ] 06(2),

,,UMC-PiMmiffUniv    Music Co~. ( ) is a ~tion duly

or i ~d exi g un~r ~e laws of the Sm~ of N Yo~ wi~ its principal

p18~ of busin~s in ~s AngeI~ C ty, CMi a, ~d is duly quMJfi~ to

F~sact bus]ne~ in State of CMifomia. Pl~fiff Son~ ofUnive~al, Inc~

¢~SO~’) is a co~fion duly org~J ~d existing u    ~ laws of the Stale

Cali ia with it~ #nci# pla~ ofbu~i in [~s Angel~ C~n~,
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and is duly qu~ifi~ �o ~ act i~s in the State of Califo~a.

al-Poly Int~ nal ~bli~ng, Inc. if’ 1P’) is a ~    fi~ dully

o ~d ~sti~ ~nd~ the laws of~be S~te of~law w~tb

pl~ efbu    in ~s ~gel~ Cou California, ~d is

s~t ~M ~ ~e S~e ofCMifomia. Pl~tiffR or M~c N~    onal,

( ’) is a ~omfien dNy o ~ ~d eMst~g under ~e laws of Ne State

~d is duly qualifi~ m     ~ bus~s in Ne S~e of CNifo~a.

l’s pfineipN Naee of-buN s is A~gel~ C ty, ~mia. , SOU~

UPS,        ~ ~ in Ne n~s of    i~g, e~ng publishing,

s Nli ~N ~d o ~ exploiting ~p~~ in musical

~C, SOU, ~IP, ~d inv~s~

well as e , ~d cr~five ~l~t, m    i~, administ~, ~blish. li e ~d

o~e ~ ~#oit s~ch cop~~ on ~e~r o~    f~ on ~hNfof~

U , SOU~    , rand I o~m c    #ts in Nous~ds ofm

including m~y of No mo~ p 1~ ~d well-~ c    sitions in the wodd~

12. C, SOU, UP~ and ~e ~ ~t o

) or ~he of exclusive fi#ts ~and~ ~ #t (in ole or in ) with

to Nou s of ion co    ido~ (~ "C #t~ Musi~

CompoMfions") ~ including ~] way of ex e ~ fi lis,~ on E bit

A    ~o - for ieh C, SOU~ UPS, or ~ the c may ~, h~ o in~ or

h~ appli~ for C~ifica of C    #t Regis on is~u~ by Regis~ of

Co . C, SOU, ~, ~d have the exclusive fi#tg ng other

~hin~, to ce K~e C    g~led M~ieM Co sifions

pr~e d~vafive audiovisual wens b~ u~n t~e C    #~ MuNcal

Co osifions; ~d to ~e C #t~ si~ C     tions publicly, t7

femur MySpa~ is a co~ on o~ ~d existing under ~he

1 of ~e S~te of D ~ wi~ i~ ~nci~ pla~ of business in ~s Anget~
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~ , CMifomia. M.,~pa~ i f~ a °*~c:iai netwo~ing ice

allows Mere to c~ate unique onM profil~ online?~ MySpaceo~m

y v~ over 50 million ~niq~e v~si~rs month and ~ver 200,new

regi    ons day. ~ ~ int ~ of i~s se~ce~ MySpaee

,~u~ , facil~ . ~d ~nd the upload~ag of~o~ands of~p~ght~

~d ~e ~d~ by its m~ ~ch day onto sere      it     or ~n~ols,

th y ~abling i~      ~ a~ ~e    ic to a~ ~ ~i~ content for

Space di~la~ ~ed adve~i :n~ ~om which it d~ves

e, in ation ~th in~n~g

14. MySpa~ is a wholly own~ ~ad ~n~lt~ subsi of De

- N    CoOo~fion ("News ~.’), a eo~fion ~ i~ ~d exJs~g ~der the

laws of ~e S~te of ~law~, ~ i~    ipal place ~fbusiness [~ New Y

MySp~e w~ i~ by @ ~t News CoW. m 2005 as pa~ of a

$580 ~llion sition. N~s Co~. ~cises subst~tial ~d continuing co

ov~ MySp~e with ~t ~o ~e a~s fo~ the s~bj~ mauer of~is lawsuit

ln~, N~s ~. rec~tly i:n~    the inviting vubfic it h~p~ ~zl M#pace

would    ~e m    1 in online v~d~ from You~,~m, ~ a~i~tion it has

a~ on by v y expaading ~e etio ~vy i~ ~ovid~ to ~ ~ll~ons of

me~ to ~u to ~oad ~d ~ o~ pi    vid~ ~

15. The ~e ~ ~d cifi~, ~h~w i vi , to, ocia~e,

or o~h of de d~ su~ herdn as D~s I th~u~ !0, ~ ~n~own to

Plaintiffs, which ~e s~d defen is by h fie~fio~ n~ (

De ~ts’). If n s~, Pl~ntiffs ~11 s~k leave of ~ this

e a~ to state ~r ~e ~ ~d    c~fi~ when ~c s have n

a ain~ Plaintiffs are info and beli~e ~ on that b~is allege ~at the D~

~ ~ liable ~o Plaintiffs as a r~ult of their ~a~ci~tion in ~] or some

ac~ he~aaR~ ~t ~b~h. MySpa~, N ~., an~ ~e D~    a ~ are
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16. Plaimiffs ~ in ~d ~ii~¢e on s allege ~at at all

mentioa~ ~ Ks ~ ~nt,    ofthe De~nd~ agem of    of

oth~ ~ , i;n doi~ the ~in~ alle in tNs laint, were acting

the ~      s of s~ch a cy.

17, ~n~ ~ i~t ~ 1 at the Uni

r ( ) www.my .como ~fen ~ allow ~yone age 14 or ov~ (or

who at I claims m ~) ~th N el a to ob mum p wi~ MyS e

in a ma~ of s~nds for no e e. M~pace ~ ~lo~ audio or

au ~ wo~ m My ~ w h ~ ~en ~m~ s~

n or ~n~l. M of audiovi con~in

S C Musi~ ~mp~it

ng the eopi~ t e , ~ ~ ~en ~ z~ defiv e

wo~ wo~, d~s~ ~d ~Nicly ~ffo~ ~ audio

~diovi we ~ d~vative w ~ *~e ~#ted S~und

~ d eal C ions ~r ~yone with ~et

~s. As vi~e~ acc~ ~ , M~pa~ di~l p a~ s~~

which ~ tail m ~fl~ the ~ntent of~ngs, ic vid~s, ~d a~ist pa

that ~e ~s ac~sing, e a s ts ~ so ive ~hat on Au~s~

2036~ N Co~ ~ounc~ ~f it ~d ent~ into ~ a ent wh

would Ne ~elusive keF~oN t~g sing p er of, among o~er

N Co~. p ~, M ace. N ~ e, N Co~. is ~ing pMd

In co~n~fi~ w]~ the My ~p¢iee,

a) reduce (Joe., e ~t ~ oO audio and

ievi~N wer~ (’~son~ and ’Nid~") ~ g

hund~ds of Plainfiffs’ ght~ w s

owns or corals;
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WO~ tO ~d by ~ m us~ ~

¢) di bute ~bliclyp ~the~::ngs vi

onto NNr ~ to ~eir us on demand;

d) :Novi~ ~se~ viewing ill      es of io~visuai woNs

with ~i!ity to "Add m My Pmfi!e,’" ~’Save to My

""Bulletin TNs," or "Blog s" at: ~e click of a

e) ~ge ~m vi~Sng iiie~ copi~ ef audlo~v~u~ work

~ "Send ~fis    ~ Yo~ Ffi ," or ~Add ~is [Vi ]

C m Y~r

0 provide nse~ w~ view ill ~pi~ of Pi~nfi~’ audio-

~ wo:~ wi~ ctive ~::i -~ch ~ the abi!i~" to

~ies of P1Nmiffs’ works a~ ~aNe m a    ;

g) pum~ m ~Nve r use~ a ~~ ’

"w:orl~ide" li~n~ to , mod:i:~, p~blicly

p~Nie~y di~lay, ~, ~ disMbule" ~y of L~ audio

o~ a~adi0-visuN con~t upload~ onto ~NN:r

~s li    , MyS corn would be unab!e t~

M)~pace Se~ic~. For ~ple, wi~out ~e fight to

M ~ Con:lent, M    co. wo~fd not ~ able m

: e fil~ Mere submit or o~

M Coe~:~t, M~e.~:m: ld no{ allow Us

listen te music ~st~ by M~ ’;
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i) pm:~de ~ wi~ l~e an iIy ~ t~ ~upioad audio

and aud fil~ m ~S~e.~ ~s t vi~,

dorian, ~her di e audio

di~lay ~ ~ the "M m"

logo ~ line on Pimnt,~’ mad~mwsual ~:~rks,

~Iay the ~m. on Piaimi:~’ wo a u~r v s

k) t :t ~ey: ~e- so~ vid~ fo~

e ~sly ~ewe d~"to ~t, ~ to

~ve ~y ~g" ’~o :monitor ~e MyS    Serd

exp y ~¢e ~e :6~t to ~l~e ~y ¢ont~ ~m

m) le us~ to ~e ~e audio ~or audiovim~ wo~ ~y

~1o~ with ~yoae ~g the site;

n) ~c ~eir m~ to index ~ch rang or vJdm

cat ~ by    gone:rated "rags" or k ~, thus

in ing a wo~’s ility a~d

o) le us~ m    ~ s,~ch~ for audio

eont~L ~d m~m s h qsed~ wi~ ~at ~d

thumbnail pie ;

p) sel~" ~ Vi "to ii# and promote c

~di sual wo

q) allow use~ m rote ~d~s sh vid~ rag~gs

r) provide ~s~ with a~u~ s~cific rid (such ~s how

o~ a song ~r vid~ is viex~) ~d allow u to po~ and

r~ ~ ~ts a~ut ~cul~ ~ngs mad vid~s.
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19. ~ have e in~ng    t ~d my, ~g M#pace

Vid~s Jmo a v ~ai    hou~ for pi~ i~ ofmusic vid ~d

Due ~ M~ e’s ~t ve to e~u i~s mere ~o upl~a pi

vid~s to MySpace s~, a visitor to p~e t~ay will find pimt~ vid~s

ring Plai~fi~’ mest p~mJ~t and suc ~1 ~is~ ~d so~

20. To e but one ill    five ~ple, ~y y wishing to vi~ or

unau~hofi ~m@etions of m~sic rid of sup~mr aOi~s U2

si ly go to M~pace.~ click on ~e"Vi ~K t ’*U2" into the

s ~x. In se ~ ~at s    , MyS ddiv~ one

Its u~-upload~ vies- including lit ly of di~t

~ ofU2 vi    ~at MySpa~ ~ av~lable for ~mm~iate viewing

ibit B ~ows a ~ shot ofj~t one of p~ d ~ of U2~s

’*B~u6~l Da~~’ vM~ ~at ~s on ~he MyS~.com ~te- a pi ~py

ng to MyS    h~     v~ mo~ ~ ~o    s~d 6m~ As

ly dis     ~m        hot, MySpa~    ~ ~ ~llio~s of use~ ~ view

pimt~ vid~ ~" pr~sing play bu:~on~ MySpa~ ~ahore en¢o~ ~ its

to di~i~te links ~o ~e ~S -hc~ ~ ng tha~ its

me a link to the #    vid~ ~ a friend ~ e it on other    lar

t~. M e ~    g~ $5s t ~t ~ ~at

~ffic to M,¢Space~ ~ ¯ y inc ing ndan~’ adve~sing revenue

pmfi~ at P1Mntiffs" ex

2I. M#p~e~s willful in~ng t efPIMnti~’ #ts is not

confi to i~    ~ing    pace Video se~ MyS~ aI~ mai~in~

of its w ~ ~11~ MyS~ce M~sic wh~ MyS~ makes pi

r    ia~ avMlable for flee downl~ing gh a MyS~c¢ music player.

MySDce M~sic is    o~edly a p~ of~e MySDce~m websi~e

for au~tic musici ~d ~. I~ r~li~, ho er, ~d ~ M~ e well

knows, M ySD~ M~ic h~ bl~ countl m~~ to ~t up and maintain
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~at hijack the nam~ of    us sts so Sat MySpace can

i~ u with pi~t~ nd ~ordings. J~ast ~ MySpace ~ges i~ ~e

pr~ext e~h m up~o a vi to MySpace is i~ ia I ~

o~er, p~ends ev ne who si up for a MyS~ce music profile tmiy

~ts ~ ~st or d wilh ~at    . M ~ p~end~ ex pie, th~

Ne MySp     sic ~fil~ "u2222222~22222"

"you~o~ ~ ~c musiN who ~d ~ fi~ to provide public h

down le c~ of U2’s hits. ~’With or.W~out ~d’ ~tiN~ Day~ As

one ~n ~ ~m ibi~ C ~d D, a visitor ~e the profile for the phony s~

"u2222 ~222222T’ a~d’~yo~Wo" gets a M~pace ~sic player to      in

¯ Nr w~ ~a~ i~ pl~ng U2’~ ~ie "With or m You" "B~utiNl

Da~e’ 6vely. The MySpa~~li~ m~ic player ~~re provi u

~ a ~on I i~ "do~l~d" Nat    es on ick loa~ of N~e

unaudqo ~#~ ofU2’s r~o~M~ onto Ne us~’s ~mpu~- Ml pmvid~ for

22. As wi~ ’s Vid~ i~, MyS~ ~ it ~y m find

p~ d ~o~ings in MyS Music. ~ any giv~ day~ a

~S~ ic p~e oNy ~e e of a s ~st into ~e My

~x m dis ~ores of pb o

As ~ illus e ex at ~i~g of No ~ a v~tor ~o

~ ic who h~ for Ne n~e of sup~t~ e could find ph

p 1~ ~Noifing Fergie’s name including" ’"F E

A~ ~    by ~Mbits E    ~ G ~tively, u~ of MyS~

vis ~e phony Fete p 1~ found a M~pa~ music N s m~ng

pi ~N~ of F o’s hi~" licio~," ~d ’*Big Girls Don’t

which M~pace en aed e~£ol~ i~ e~ m d oad for ~e onto

r ~mpu~ by a di~ on t~ My mu~c N r’s "do oad," bu~on~
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~. As ~ ~ts k~ow, ~ould mow, ~or wi~ ~onable diligence

could ~, of audio or audio~ wo on MySpa~’s website

con #t~ mat~M, ~nclud]ng the C Sound R~ ngs ~d

Cop~t~ Musical Com~sifions, The~ works o embody1~ son~ or

"hi~s" ~ by ~nent ing ~is~.    y a~ s nJz~ w~

ex ive~ ~f~sio~liy-~ade vi , a~    include tifl~, e i~, or other

i~Sici~ t e zp~ni ~e soum of the r~oMi . It is w~dely k~

~de~t~ ~ch ~und r~o~Angs    ~m~sifion~ ~re ~t~ by cop~L

24. ~ d~ts Neir did ~    ve li~nse, auNofi~lien,

~ion, or ~ns~t to use ~e Coght~ Sound R ~ or Ne C~ghted

M~ C     ifions in ~e m     ~ are u~ng ~. I     . in violation of

PI fi~’ fights und~ cop law, D n e MIINIIy. interiorly,

seNlly r~rodu~d, t~, Ngufi~t~, ~d ~bliely Ne

~#t~ Sound RecoMi~ ~e C~#t~ Musi~ osifio~,

gly facili , ~abl~, induc~, ally con~bu~ ~o inNnging

us~ ¯ f, ~s~ to ~i~ ~heir ~ili~ to ~n~el or s~p~i~

i u~ ~f ~om wNch ~ ~ :fi    iM!y ~nefiL i~Iudi~g by

ng ue from selling ~ ~~, ~d from the overall

e comm~ial value of its n~ ~d pm    a~sing ~m the "d ’ of

i ng ~t~ So~d i~s Cop~~ Musi~l

Fu~h~, De ~ have ~ntinu~ ~o willNlly inNnge Piain6~’

Plainh~ have nofifi~ ~ ~at t~eir of Plaie~iffs’ ~p~~ ma

viol Plainti~’ fi~s under wp~L ~n t~e ways, among o~ , D~end~ts

have inffi~ Plaieti~’ ghts fi~s und~ cop~t i~ ~e Cop~ted

Sound R~ordings ~d ~e Co ghled Musical Co

25, Not only have De d~ ag~ in violNions oft~e Copyfght Act

by dir y, vi o~asly 9md ~ntfi~ofiiy infringing Plaintiffs’ ~ ght~ Sound

Re~ings ~d C    ~t~ Musi~ ~ ,sifions by i~uci~ othe~ to
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i:a~ ~ Defenders h knowingly :~d i:ateafioa~|y engag~ in ~d

~nti~ue: to ~g :in~f~r~ de five, and m~sl~g busin p~ctic~o

Plain~ in~ in by this ~    ~ ~ch and ~ ave~ent

~ntNned in hs ~ ~ ~ 25, ~clusive.

27. T ~ r ~n&~ av ha. De d~ts have inNn

Plaintiffs’ cop~gh~ i~ the Cop~~ Sound    rdia~ ~d ~e

Mu~ fio~ by cing~       , dis~buting, ~ r publicly

ng o an~or ~diovi~aal wo em~Nng ~e copy~ght~ al

~out au~ofi~tion in vio~ati~ ofS~ions 1~, 115, ~d 501 of Ne ~#t

17 U.S.C. ~ I06, ! ! 5, ~d 501.

28. i e~t by in ~d ~ Cop#~t~ Sound

Ni or ~e C ~N MusicN ~ sitions

29~ D ’ acts of i n MIlNI, ~ dis~    of~d with

in,fie m Ne ~ts of Plaimiffs.

30. As a d t ~d image t of ~e

PINntiffs ~    ~ ~o D ts’

~ai ch a~ ~t c nfly ~ ainable~ Ifn ~, Plaintiffs will

amend ~is 1~ 1o sine NII ~ounl of such d

such ~oums have    ~c

31. Alt tively, Plaintiffs are ~ti~l~

in unt of $1 ~, with r~N~ to each won inNn , or ~ such other

a~unN ~ ~y be pm~r u    17 U.S.C.

32. Plainfi~ N~h~ ~ enti~ to ~Nr s’    ~d Nil costs

p t m ! 7 U.S~C. ~ 505.
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33° As a di ate: it:: e:f ~e     ing ac~ ~d ¢onducL

Pla~fi~have su n~ ~d will continue m s~k~ ~fiN, i Niate, ~:d

e ~Jw, Nr which is no ad~uate ~medy at law. N i~ am

~ ~li ~d on ~at s aver t uN ~oi: ~d re ~

Co~, Is will ~ntinue m ~N~e Plainti~’ fi in the Cop~:~

di and ~ ~ :gh:ted Musi~ t:io:~ Plaintiffs ~

eefitl~ to p~I:i: ~ and ent ~N~ncfive relief.

~n~ ia hs 1 ~mu~ 33~ inetusive~

~ ~ ~:owinNy ~d ~     eNly e ned ~nfin~e ~o

d~o~, iota, disN~ti ~ NNic ~ of~

N Sound RecoNings and ~ N~     si~t

m Nly eont to, :imemion:Nly iMuce, a~or cayuse the :i:~:N~gem~:n[

P~ainfi~’ e and ~elusive: under ~~t in ~:e: C~~N Sound

~ ~e Cop# M~         sitions.

ng m by De in to t~e So,and

R Mir~ or ~he Cop~#t~ M~asieaI Com~sitioes stima e

distinct ~: of iaNn eat.

~’ acts of inNng~ent we~ wiliN1, in dis~gad of win

indi~r~ce to lhe fi~ts of P]Mnfi~.

AS a di~t p~ximate of ~e infringements by ~

PIN~fiffs enfitl~ to damag~ ~d ;~f~n~’ profits in amounts m ~ Noven at

~aI whi~ ~ not c ntiy ~ le, ifn~ ~, Plainti~ will
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mend ~is c |aint to state the ~ll amount of ~chg~ and pmfi~ when

n~ b~ve n

39. Altem ely, PIMmiffs ~ tim to be m~i    stmu dama

in ~e ~mount 0f$150,000 with t to ~ch ~f~ in~inged, or for ~ch o

40. iffs ~h~ a~ itl~ to t r ’ flail co~s

to 17 U.S.C. { 505.

41. As a diro:~ ~d    image It of      going acts ~d cond~cL

ntiffs h .~M       will continue to sustain ~     iM, i~iate,

i e ~u~, for ch ~e is no ate ~y at ! . Plaintiffs ~

in ~i and on t is aver tha~ ~nl.ss enjei ~di by

this , De ~ts wiIl ~minue to in~nge Plaintiffs’ fi#s in ~e Cop#

Sound R~ordin~ ~d the i~ Mus~ ~    ifio~ Plaintiffs ~

enfitl~ to p~imi    and nent ~junctive relief.

42. NMmiffs inc~mte    n ~ tNs       e ~ch a~     av~t

n~ in 1 ~:gh 41, inclusive,

43. ~s ~ve ~e fi~t ability to su ise ~or e~ntml

g ~nOa~ of thek . ~fen have ~N m ex se s

sup~iNon    ~ control to ~e ~tent    i~     law. ~ a ~ ~d

e ~ult efsuch , ~ ~ usm have inffi    Plainti~~

#ts in ~e C    #t~ S d rdings ~d Ne ~#~ Musi~

sitio~, incMding by r~reducinN ring, disNbu , ~d ~ablicly

ing such Co #t~ d Re ings    Coati si~l
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44. nda      ve a di fin~cial benefit, i~iu~ng ~t nol iimi to

adv g ~v~ue . ~m the ~nc u~r    c and inc~ in value of

’ ~ ~is~g ~e ~d~w~ of i~ffinging C g nd

o~i ~d Cop~t~ M~cal Co sifio~.

45, ~n~nge~e~t by De in to ~e ~ Sound

46° ~ts’ acts efin~ t w~ wJIl~, in di gard of ~d wi~

to ~e     of

47, As a ¯ and proximate ~ult of ~e i nts by

Pl~ntiffs ~ fl~ ~ damag~ and Defen ’ ~fi~ in to ,~ proven at

~N whi~ ~ not cushily asce    able. If Plainti~ will leave

~d ~s lNn~ to state the NII ~o~t ofsu~ ~mages and Nofi~ when

sueh nts as~ain~

48. A! lively, Plai~ti~ ~e ~fitl~ to ~e m~imum smmto~ es

in the nt of $150,000 wi~ to work inffi , or for h r

~ou ~s    ~ r u    17 U~S.C, ~

49. P ffs ~ah~ a~ 1~ to ~eir atto ’    ~d ~i1 ~ts

~~t te 17 U.S.C. ~ 505.

50, As a di pm ate It of ng a¢~

PINnfiffs e ~Nn~ ~d will con e to s n ~a~lanfiN, imm~ia~e, and

i e iNu~, for which the~ is no ad~e y a~ law. PINntiffs

info~ed ~d ~lJ ~d on tha~ b~is aver that uM ~)oined andin~ by

tNs Ceu~, D    ~ts v~ll continue to inffinge Pla ~’ rights in ~e

Sound R rdin~ aed t~ Co ghl~ Mu~i~l Com~sitiens. Plainti~

entitl~ to p~l~n~ ~~ent iN~netive relief.
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51. Plain6ffs ino3: te herin by this ~fer~ce each and eve~

~ ~ hs I ~gh 50, inclusive.

52° gh thNr av n, e in~ng~

~ osi~ns by i ~g e~ to ~ ~, ~s~bute,

iely ~ audio r a~iovis~aN we ~ying ~e ~ ~t~ d

oNi~s ~d the Cep~ Musi~l ~mpositiens ~om auNoNzation in

violation ofS~ons ~06, 115, ~d 501 of~e Co ~t A~, [7 U.S.C. ~ 106,

115, ~d 501.

53, ~g t by ~f~d in ~d m the ~p~t~ Sound

~erdi~s or Ne Cep~ Musi~I ~ i~ns con ~ a ~d

d~sfinct act of~ffin

54. De ts’    of inffi t we~ MIlNI. in ~s~ of ~d wi~h

indi nee m the fights of PINntiffs.

55. ~ a direr ~d e of~he inffn    ms by

Pl ~ ~titl~ to ~ ~d ~nts’ pmfi~ in ~o~t~ m ~ ~ven at

~ not nfly nable~ If n NNnti~ ~ll 1 e

nd 1 to state Ne ~ll um of s~ch g~ p ~ when

s unts have ~

56. AJt vely, Nainfiffs ~ enfitl~ m ~e m Ngtu

in ~e ~ount of$150,~0 wi~      to ~h won in~ , or for ~¢h o~her

amoums as may ~ un 1,7 U.S,C, ~ 5

57, PINn6~ N~h~ entitl~ to their eys’    ~d NIt costs

p-u~ to 17 U.S.C. ~ 505.

- 18-
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58. As a di ~d te t of~e going am ~d duct.

PINnti~ ~ will conti to sus~ su . i i and

i e inju~, :for which ~ere is no ~uate ~ m o Plaintiffs ~

~d ~lieve    on ~m b~is    ~at u s enjoin~ and ~ in~ by

¯ 3s CouP, De will ~nfinue to ~e ge Plainfi~" 6~ in ~e Cop~~

So~d N~ ~ ~t~ Musi~l ~    ifio~. Plaintiffs

~titl~ to imi    ~d p ~I inj~n~ive ~lief.

V

~ ONS OF ~ S S AND SI S CO

59. Plaintiffs in~rme h n by this ~    ~    ~d ~e~ av

co    ~ ~n hs 1 ~ 58, inclusive,

60. By allowing, facili~ting, m ng~ ~d o~ ise tfing Ne

phony ~ ~, ~d by usi~ t~g~ ~v to loit the phony ~ist

pages Nong wSth the Cop~ght~ Sound~ ~nd ~e ~t~

Co zifioas e ~ a, ~ have ~ ~ ~d ~a~ue t~

~gage in ~arda 1, unfair, ~or ~aduient conduct in violation of Cali    a

B~sine~ a~ ~ ~ons , S~tion 17200. a also en~ged in

con    to en e in ~uet that is d~tive, un~d 1 lag in

violation of ifo~a B~sin ~d ~sions Cod~ S on t75~, which

consti~t~ a vi~lation of S~tion 17200.

61. D    ~ts~ ~lawf~i,    r, ~or      ve    we~ willfial,

diz~g~ of~d wi~ indi~ ce to the fights

62. As a di~ and proximate It of ndan~’ ~nl 1, unfair, on.or

d~tive ~ p~ctic~, Pl~ati~ have n v~ of m~a~ ~ which

wou~d ~ve ot~ i~ ~en ~titl~, Plainli~ ~e entitled to ~titution of such

s~ms, i~ an ~nt which is to ~ prov~ at ~al and w~ch ~s n~ c:u~ntly
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~a~nable, If n~ , Ptaint~ ~ll    leave ~o ~end ~s ~mplaint ~

state ~ ~11 mount of s when ~ amounts have ainu5.

As a d~r~t and prom It of fo ing ac~ ~d ~nduct,

Pt ~ have mst~ wiIl continue ~ sustain su~t    , i iat~

i le i    , for which is no ad te at law. PlMnfi~

i belic¢e a~ on ~t b~is av~ unle~ enjoin~ n~ ~

t~s , De      will finue to ~ e in ~ violative of California

BusM~ ~d ~ ions e, tion 172~. P1Mn~iffs zw ent~tl~ to ~i~Jna~

~d pe~ent injunctive ~lief.

Plainfi~ for ju nst De ~ts, of

~em, jointly ~d s~emlly, ~s follows:

1o Plainti~~ d ~f~ ’ pmfi~ in such ~nt as ~y

~ ; tiveiy, for m~imum to~ d ges in ~e    unt of $150,~0

wi~ ~ ~ cop~# in~n eider

~ ct ~ ~ct of inducing ~o in~ one of ~ ght~

works~ or for ~ch o~er unts ~ may ~ ~ to 17 U.S.C. ~ 504(c)~

2. For a imina~

of r five    ~, s~¢ 1    , offi , s~c o~,

li ~igns,

~y of ~e~ ~om: (i) d~tly or ~n    tly ~produc~ng. a rig, dis~bufing,

publicly p ~ng (in the c~ of Pl~infiff~’ sound    ~in~, by means of a

digi~A audio ission), ~      ise inffin~ng in ~y n~ ~y of Plaimiffs’

¢op~#t~ ~ now in ~is e ~ h    ~    ~), inclu~g, ~thout

ii~md~, the cop~#s list~

inducin~ enabling, facilitating, or paaicip~ng in ~e inffingement of of

Pin,tiffs’ c~g , i~ludi~, ~.out limhation, the li on
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le A; (iii)~m di~|~ng i~ ~d or !~o :in co~ ion wi*k the disp|ay

~:tN: Nove:m~r 17, 2006

For prod ::in:~t: ac~Ning to law.

For ~eh other and er relief as ~e C may m j~t and p~p~.

R ~ ly s~

1 & ~LLA LLP

ga~ A. F

OF ERS~
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PlMnii~ by ~t: ~ tfal byjo~ on ~1I i ~ Mable byj~.

Nov I7, 20~6

L & LA LLP
St~en A. M

G~ A, Fayer

OF ~SAL


