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Issued by the
UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK
ARISTA RECORDS, LG, etal. SUBPOENA IN A CIVIL CASE
V.
LIME GROUP LEC, et al.

Case Numiber;! 06 C1v.05836 (GEL) (S.D.N.Y)

T(3: -Allan Klepfisz, Chaiman & CEO
QTRAX, dnc.
241 Madison Avenue, #288
Mew York, New York 10016
1 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY ' TCOURTROOM

{DATE AND TIME

o YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION | tficas of Porzio, Bromberg & Newman, P.C., 156 West 56th Bt., New DATEAND TiME
York, NY 10003 3/2172008 ¢:00 am

& YOUARE CQMMMDED to produce and permit inspection and copying of the following documents or objects at the
place; date, and time specified below (list documents or objeets):
See Exhibit "A" attached:

PLACE offices of Porzio, Bromberg & Newman, P.C., 156 West56th St New York, NY DATEARILIME
10003 372142008 9:00 am

[ YOU ARE COMMANDED to permit inspection of the fﬁﬂ&wiﬁ‘g}pf&ﬁ‘x‘isas’}ifiﬁe¥date and timie 's’pccifi‘éé below.
PREMISES DATE AND TIME

Any organization not a party to this suit thatis subpoenaed for the taking of a deposition:shall designate-one or more officers,
directors, or managing agents, or other persons who consent 1o testify on its behalf, and may setforth, for-each person designated, the
raatters on which the -}X&%’iﬁfﬁﬁi fy. Federal Rules of Civil Proceduire, 30(B)(6).

zssmmﬂmc&?@ﬁnm AND TIZTE (INDICATE IF ATTORNEY FOR PLATNTIFF OR DEFENDANT) | DATE
2/2872008

ISSUING DFFICEBR.SHAME, ADDRESS AND PHONE NUMBER ‘
Charles S. Baker, Porter & Hedges LLP, 1000 Main, 36th Floor, Houston, Texas F7002{713) 226-6000

Bee Rule 45, Federal Rules of Civil Procedure, Subdivisions {¢). (). and (e} on next page)

1} action is peniding in gistrict other than district of issuance, state disirict under case number.



PROOF OF SERVICE

DNTE PLACE
SERVED
SERVED ON (PRINT NAME) MAKNER OF SERVICE
SERVED BY (DRINT NAMEY TIE
DECLARATION OF SERVER

I'declareunder penalty of perjury under the laws of the United States of America that the fotegoing information contained

in the Proof of Service 1s true and corrgel.

Bxecuted on

DATE

B e P ityparinmreremtottn

SONATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Sibdivisions {c); {d), and (g}, as:amended on December 1, 2006:

{0} PROTECTION OF FERSONS SURIECT TOSUBROGNAS.

{1} A party'or s sttomey responsil the issuance andservice of 2 zubp
consonable stéps o avvid imposing smdie. biirden or expense ot & person subject to ak
fubpoens, Thecoutit on behalfof which fhe subpona was issucd shattenfores-this duteand
fiposs upnt, Ghe gty oratiansey jo breach-of this disy angppropridte fon, whitchamay
Hietie, hutis nob AT o, Jost sarnings and & ressonable attomuy’s fee.

0 {AY A person tormanded 1o produics: aud: pormit inspection, fopying, wsting, o
sampling of designited electronicall dinformation, books, papérs, documents ar tangihle
thinigs; or ipspettion Mgmmms need: not-appear i pérson &t the place of production. of
inspection unléss commanded 10 appear for deposition, bratug o trial.

{8y Subject 1o paragraph (€} 2y of this male, s person commanded o produce and pminit
inspection. copying. 1wstiog. of sampling may, within 14 days after service of the sisbpaenz of
befre the time speciffed for complitnce iFsech thne i lesy than 14/days aRerservics, serve
wptn e party ot aomey. de&igamq.in iﬁe\khbr{ocw written alijestion 10 produing iy or alf

1o.or affocted by the subp guash:or modify the subp ; 3% e party in whose behalf
t taftaak e subp i dssued showsa s ia} peed for the tstimony or sadterial that tsunot be
otberwise met withost nodus hardship sod dssings that thie p 10 whor the sishposna ks

addressed witl be reasonably compensated; the cours may order appearance of production anly
upon spekificd:conditions.

) DUTES P RESPONDING TO BUBPOENA.

{1¥(A) A person respondisg 19 & subpoens 1.9
ttiisy are keptin tho usual courde uf Bugi shall o
the tamgeries i the demand.

{B)1£2 subpoena does not specifyie fom ar producisgeloswonically stored
infosmation, x pérson responding to a subpoena must produce the information in a formy or:
%@:&wm the piévsow oedinarily maintaios it or iy & forncor foums that sre reasonably
lgable;

idiice docynents shall p

themas
nd 1abe! themto pondwith

of the designated imareriat p p ormproductigelectionically stoced {C) Aperson respoudingto asubpuenaneed not produce e same 2l My stured

inforation in the formins forms regquesied. Tobjection isima y tion in more than form;, 4

shailuatbe entitlod to inspect. copy, test.orsample the L {Dy A persin responding 1o.a.sub neéd hov provide di of e ically
0 orderof the codrt by which the subpe 3} ¢ informmation fromsoirces that thep ideatifies 35 not rensoiably 4ccessible brcansi

the party servin the shpocnD 1Y, HPOY 0L 0.4 person prodisce, move
at any tioe fof an order 16 compél e produciion. § i pying, festing; or sampling.
Such aorder 1 ownpal shall protectany person whe is nota party or snafficer of a pary froos

afwidie bubde or cost, Ot inotion 1o compel discavery or (o quashy, the persoo: fram whor
discovéry is soughtanist siow that ihe infrmation sousht is not reasonably sccossible beca

of du busden ot cost, [fthad showing is tnade; the colirt may nonethicless order discovery
i tsources ifthe Pequicstiing party shows gond tausé, vonsidering the Timitatioas of Rule

significant expense tesulting from e inspection, copying, testing, o sampling &
£33(A) On fimely motion, the court by whicra subpoenawas istied shall guash ormodify
the subpoena it
(i) faits to allow reasouable fime for compliance;
(i) requires:a person whe s nota party aranofficeraf 2 pary tomavel 1o & place

2GHRLHC The solint may specity tonditions. for the discovery.

{214} When information subject to s subpoeny iswithheld ona chainuthatitis privileged
oF subject to; protection ds triakpreparation materials, the ctaim shall be made expressly and
shall be supported by 2 description of the nature of the & jcations, o tings

mgie than 100 miles frontibe place smployy gubacly
busiiess T person, sxceptihat subject to the provisions ofclause {e) )M} of thisnile, such
# perton muy jo-order 1o anend trist be copruanded to travel from any such plac withi the
stave in which the trialis held:

g} reguires disclosure of privileged or othérprotectzd mratter and no exception o

waiver ypplics: of
(iv) subjects o person to undie burden,
(B} [fa subpoesa
£1) requires discl fa trade secret v olb £i 1 h, development,
ot commercial nforumtion, or
{ify ieers discl of 2 Wi & expeort’s-opbion or i 1o ot

describing specific cvents oF becurrences i disputesod resuleing from the expert’s stedy made
nol.at the roquest of ang party, or

(5if) requines  pecson who i 101 & party or an ofieer of 2 party 1o fncur substaanial
expénse to travel more thisn 100 miles to attend trial, the court may, to protest  person subject

ot produced that i suffitient (o enable the demandipg party o confest the clatm.

{8 If information is prodaced i responsg to 2 subpocaa iat Is subject to & glaim of
privilege orofp i ial-preparatis terial, the person making the-claim may notify
iy party that recsived the information of the claim and the basis for . After being wotified,
a party trmst promptly reha, sequester, ordestroy the specified information and any copics it
fias and may nat usé or disclosehe iformation until the clatnis wsolvedd. A secelving panty
smay profptly présent the inforuation 10'8e court ttder soal for adéwrmination of the claim.
1f the receiving party disclosed the in ton before being notified, it st tke reasonable
seps 1o resieve it The person who produced the information must preserve the information
wnizd? the dlulisr is resobeed.

{&) ConTEMPY, Failuze of any persti without adequate excuse 10 obey a subpocta served upon
that perstin may be dezmed a-contempy of the court fom which the subposna issucd. An
adequate cause for failure to vbey existy whon a'subpoena. purports 10 reggiine 3 noaparty ©
attsug or produce ata place nov within the imiws provided by clause (i) of subparagraph
{)IK A '



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ARISTA RECORDS LLC; ATLANTIC
RECORDING CORPORATION; BMG MUSIC;
CAPITOL RECORDS, INC.: ELEKTRA
ENTERTAINMENT GROUP INC,;
INTERSCOPE RECORDS; LAFACE
RECORDS LLC; MOTOWN RECORD
COMPANY, L.P.; PRIORITY RECORDS LLC; |
SONY BMG MUSIC ENTERTAINMENT; | CIVIL ACTION NO. 06 CV. 5936
UMG RECORDINGS, INC; VIRGIN | (GEL)

RECORDS AMERICA, INC.; and
WARNER BROS. RECORDS INC,,

Plaintiffs/Counterclaim Defendants,
v,
LIME GROUP LLC; MARK GORTON; and
GREG BILDSON, and M.J.G. LIME WIRE
FAMILY LIMITED PARTNERSHIP

Defendants.

DEFENDANTS’ NOTICE OF INTENTION TO TAKE THE
ORAL DEPOSITION OF ALLAN KLEPFISZ AND SUBPOENA DUCES TECUM

To:  Allan Klepfisz, Chairman & CEO, QTRAX, Inc., 211 Madison Avenue, #28B,
New York, New York 10016.

PLEASE TAKE NOTICE that pursuant to Rules 26, 30, and 45 of the Federal Rules of
Civil Procedure, Defendants Lime Wire LLC, Lime Group LLC, Mark Gorton, Greg Bildson and
M.J.G. Lime Wire Family Limited Partnership (collectively “Defendants”) shall take the
deposition of Allan Klepfisz. Defendants will take the deposition(s) on oral examination
pursuant to the Federal Rules of Civil Procedure before a Notary Public or other officer
authorized to administer oaths at the ofﬁces of Porzio, Bromberg & Newman, P.C., 156 West
56th St., New York, NY 10003, beginning at 9:00 am., on March 21, 2008 and continuing from

day to day until completed, with such adjowrnments as to time and place as may be necessary.

1280238vl1



The testimony shall be recorded by stenographic means and may be videotaped. This deposition
will be used as testimony in the trial of the above-numbered and entitled cause. All counsel are
invited to attend and cross-examine. If not already produced, the witniess is to produce at the
time of the deposition the documents deseribed in the Subpoena Duces Tecum attached hereto as

Exhibit *A.”

Of counsel: ~—
Chatles S, Baker (CB1365)
Lauren E. Handler Joseph D. Cohen (JC3017)
SDNY (LEH 6908) Susan K. Hellinger (SH8148)
PORZIO, BROMBERG & PORTER & ﬂEEGES LLP
NEWMAN, P.C. 1000 Main Street, 36" Floor
100 Southgate Parkway Houston, Texas 77002
P.O. Box 1997 (713) 226-6000 (Tciephone)
Morristown, NJ 07962-1997 (713) 228-1331 (Facsimile)
(973 538-5146 (Facsimile) chaker@porterhedges.com
(973) 889-4326 (Telephone) jeohen@porterhedges.com
iehandler@pbn.com shellinger@porterhedges.com
Attorneys for Defendants/
Counterplaintiff
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing was served
upon the following counsel via electronic mail and/or U.S. mail, on this 29 day of February,
2008, addressed as follows:

Katherine B. Forrest Kenneth L. Doroshow

Teena-Ann V. Sankoorikal Karyn A. Temple

Cravath, Swaine & Moore, LLP Recording Industry Assoczanon of America
Worldwide Plaza 125 F. Street, NW, 10" Floor

825 Eighth Avenue Washington, DC 20004

New York, NY 10019-7475
(212) 474-1000
(212) 474-3700 (fax)

" Charles S. Baker

1280238v1



Answer each request for production separately by listing the documents and by
describing them as defined below. If documents are numbered for production, in
each response provide both the information that identifies the document and the
document’s number.
For each document you contend is privileged or otherwise immune from discovery,
you shall prepare and produce a schedule of all such documents stating the specific
basis for such claim of privilege or other grounds for exclusion, as well as the
following information with respect to each document:
i. the identity of the person(s) originating, preparing and sending the
doeuments;
ii, the identity of every addressee, distributee and copying recipient of
the documents;
ifi. the date, general type (e.g. letter, memo, report, invoice, efc.), title,
identifying number, if any, and the general subject matter of the
documents; and
iv. theidentity of the present custodian of the document.
These document requests apply to all documents in your possession; custody or
control regardless of their location, and regardiess of whether such documents are
held by your subsidiaries, affiliates, consultants, agents, empioyees, representatives,
attorneys or any other person. In searching for any documents responsive to these

requests, you should also search all devices or media capable of containing



electronic or magnetic data including, without lmitation, hard drives of all
computers used by any person with knowledge of the facts relevant to this dispute,
network servers, back-up and archival storage systems, home computers, laptop
computers, voice mail systems, floppy disks, removable data cartridges, and any
personal data assistants (e.g.; a Palm Pilot).

4. If any copy of any document whose production is sought is. not identical to any
other copy thereof, by reason of any alterations, different form (e.g., -electronic
form), metadata or metatags, marginal notes, comments or other material contained
thereon, attached thereto, or otherwise, all such non-identical copies shall be
produced separately. Such other copies include, without limitation, all revisions in
glectronic or magnetic format.

5. Electronic or magnetic data shall be produced in its native computer readable format
with an identification of the specific computer or computer device from which it
was taken and its associated software application and computer system, and on CD-
ROMs readable by PC computers. The data produced must contain an exact copy-of
the source hard drives, or other electronic or magnetic media or storage device
containing the original data, and include not only active files, but all deleted, erased,
or discarded copies, and prior versions or drafls of the data.

6. Documents produced in response to any individual request below shall be physically
segregated from documents produced in response to other requests, and a request to
which they are responsive shall be specifically identified. If a document is
responsive to more than one request, cach of the requests zté which such document is

responsive shall be specified.

1280281 v! 2



7. In producing documents, all documents which are physically attached to each other
in your files shall be left so attached. Documents which are segregated or separated
from other documents whether by inclusion in binders, files, some files or by use of
dividers, tabs or any other method, shall be left so segregated or separated.
Documents shall be retained in the order in which they were maintained, in the file
where found.

8. If the documents sought by these requests are within the possession, custody, or
control of your agents, employees, attorneys, Or representatives, or any other person
over whom you have control, or have a superior right to compel to do an act or
produce an iten, the request shall be understood to require the production of such
documents or tangible things.

6. If any document requested to be produced by these requests was, but no longer is; in
your possession, custody or control, or if the document or tangible thing is no longer
in existence, please state whether the document or thing is:

a. missing or lost;

b. destroyed;

c. in the possession or control of others and, if so, please identify the current
custodian; or
4. disposed of, or otherwise unavailable.

Also, identify each person having knowledge about the disposition or loss of the
document, and identify any other document evidencing the lost document’s

existence or any facts sbout the lost document.

1280281v1 3



DEFINITIONS

“IJefendants” shall mean Lime Wire LLC, Lime Group LLC, M.J.G. Lime Wire

Family, LLP, Mark Gorton and Greg Gildson; and their respective officers,

directors, employees, partners, authorized agents and authorized representatives.

“RIAA” shall mean (a) the Recording Industry Association of America; and (b)
its officers, directors, employees, attorneys, authorized representatives, and
authorized agents.

“Plaintiffs” shall mean all of the plaintiffs in this lawsuit and their respective
officers, directors, employees, attorneys, authorized representatives, and
authorized agents,

The “Major Labels” shall mean Warner Music Group, EMI, Sony BMG and
Universal Music Group and their respective subsidiaries, affiliates, predecessors,
successors, assigns, divisions, partnerships, joint ventures or other entities under
their operation and control, and their respective officers, directors, employees,
attorneys, authorized representatives, authorized agents, and anyone acting on
their behalf.

“You,” “Your,” or “Yours” shall mean (a) QTRAX and (b) its subsidiaries,

affiliates, predecessors, successors, assigns, divisions, partnerships, joint ventures

or other entities under their operation and control, and their respective officers,

directors, employees, attorneys, authorized representatives, and authorized agents.

1280281v1

“Document” and “documents” shall be used in their broadest sense and shall
mean and include all written, printed, typed, recorded, or graphic matter of every

kind and description, both originals and copies, and all attachments and
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appendices thereto, Without limiting the foregoing, the terms “document” and
“documents” shall include all agreements, -contracts, communications,
correspondence, letters, telegrams, telexes; messages, memorandd, records,
reports, books, summaries or other records of telephone conversations or
interviews, summaries or other records of personal conversations, minutes or
sammaries or other records of mestings and conferences, summaries or other
records of negotiations, other summiaries, diaries, diary entries, calendars,
appointment books, time records, instructions, work assignments, visitor records,
forecasts, statistical data, statistical statements, financial statements, work sheets,
work papers, drawings, specifications, drafts, graphs, maps, charts, tables,
accounts, analytical records, consultants’ reports, appraisals, addenda, bulletins,
amendments, brochures, pamphlets, circulars, trade letters, press releases, notes,
notices, marginal notations, notebooks, telephone bills or records, bills,
statements, records of obligation and expenditure, invoices, lists, journals,
advertising, recommendations, files, printouts, compilations, tabulations, purchase
orders, receipts, sell orders, confirmations, checks, canceled checks, letters of
credit, envelopes or folders or similar containers, vouchers, analyses, studies,
surveys, transcripts of hearings, transcripts of testimony, expense reports,
microfilm, microfiche, articles, speeches, tape or disc recordings, sound
recordings, video recordings, film, tape photographs, punch cards, programs, data
compilations from which information can be obtained (including matter used in
data processing), and other printed, written, handwriﬁ:exﬁ, typewritten, recorded,

stenographic, computer-generated, computer-stored, or electronically-stored
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matter, including without limitation, information stored on computer data disks
and hard drives, electronic mail (e-mail) and network messages, however and by
whomever produced, prepared, reproduced, disseminated, or made. The terms
“document” and “documents” shall include all copies of documents by whatever
means made, except that where a document is identified or produced, identical
copies thereof which do not contain any markings, additions, or deletions
different from the original need not be separately produced. “Document” or
“documents” mean and include all matter within the foregoing description that is
in the possession, control or custody of you or in the possession, control or

custody of any attorney, accountant or financial advisor for yon. Without limiting

the term “control,” a document is deemed fo be within your control if ‘you have

ownership, possession or custody of the document, or the right to secure the
document or copy thereof from any person or public or private entity having
physical possession hereof.

“Communication” or “communications” shall mean communication(s) of every
form and manmer by which information may be transmitted or received, whether
written, oral or otherwise. If an allegation or cvent involves an oral
communication, identify the date and persons who participated in said
communication.

The term “entity” shall mean any commercial business or operation in-any form,
including, but not limited to, partnership, corporation, unincorporated association,
trust, sole proprietorship, or other group however organized, and its present and

former officers, directors, partners, employees, agents, representatives, parent,



10.

11
12.

13.

14.
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subsidiaries, affiliates, attorneys, predecessors in interest, and all other natural
persons or businesses or legal entities, presently or previously, acting or
purporting to act for or on behalf of the entity.

The term “person” shall mean natural persons, and also includes professional
associations; corporations, partnerships, associations, federations, local or state or
federal governments and any of their agencies, and any other entity.

The terms “indicating”, “concerning,” “referencing,” “reflecting”, “relating to,”
and *referring to” shall be interpreted so as to encompass the scope of discovery
set forth in FEp. R. Civ. P. 26(b)(1). For example, documents that “indicate”,
“concern” “reflect”, “relate to,” or “refer to” any given subject means all
documents that constitute, deal with, refer to, describe, evidence, contain, discuss,
embody, reflect, identify, state or concern in any way, the subject or is in any way
pertinent to that given subject including, but not limited to, documents concerning

the preparation of other documents.

‘The singular includes the plural, and vice versa.

“Including” means “inchuding, but not limited to.”

The term “any” should be understood in either its most or its least inclusive sense
as necessary to bring within the scope of discovery request all responses that
might otherwise be construed to be outside of its scoée.

The connectives “and” and “or” shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of this discovery request all

responses that might otherwise be construed to be outside of its scope.



15.

16.
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Unless otherwise specifically stated, the Documents requested below are those
prepared from January 1, 2003 to the present.

This request in no way should be deemed to be a waiver of or limitation on the
right of the Defendants to demand further discovery from You as otherwise
permitted by the Federal Rules.

REQUEST FOR PRODUCTION

All Documents that refer, relate, or pertain to any agreement, draft or otherwise,

with any of the Plaintiffs, the RIAA or the Major Labels.




