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I write regarding several documents that Defendants apparently have withheld under a
claim of privilege.! Each of the following entries on Lime Wire's privilege log, July 8, 2008,
was shared with one or more individuals from companies other than the Lime Wire entities,
including without limitation individuals from Bearshare (e.g., Vinnie Falco), Sharecom (e.g.,
Mike Weiss), Freepeers (e.g., Vinnie Falco), Morpheus (e.g., Matt Neco), and Flanigan
Consulting (e.g., Adam Eisgrau), and/or were circulated on public or semi-public email lists,
including “eff-ip.” We fail to see how any such communications would have been privileged in
the first place, or, if there was a claim of privilege, why that claim would not have been waived
when the communications were shared with third parties.

' This letter does not purport to fully catalogue Plaintiffs’ objections to Lime Wire’s privilege
log. Plaintiffs reserve all rights in that regard,

12392011.1



MUNGER, TOLLES & OLSON LLP

Tariq Mundiya, Esq.
Mary Eaton, Esq.
December 2, 2010

Page 2
To From CC Date Description Privilege
Claimed
Matt Neco, | Fred von | Mark Gorton 5/5/2004 | Email AC
Adam Lohmann discussing
Eisgrau, Senators letter
Marty to FTC
Lafferty,
Philip
Corwin
Mike Fred von { Charles Baker 2/24/2004 | Counsel AC
Weiss, Matt | Lohmann forwarding
Neco, article
Adam
Eisgrau,
Mark
Gorton
Joshua Fred von | Greg Bilson; 8/28/2003 | Email AC
Wattles Lohmann | Mark Gorton; discussing
Matt Neco; RIAA
Philip Corwin; subpoenas
Adam Eisgrau
Greg Fred von 8/28/2003 | Email AC
Bildon, Lohamnn discussing
Mark RIAA
Gorton, subpoenas
Mike
Weiss, Matt
Neco, Josh
Wattles,
Phillip
Corwin,
Adam
Eisgrau
Mike Weiss | Fred von | Mark Gorton; 9/13/2002 | Email AC
Lohmann | Greg Bildson; discussing
Vinnie Falco Grokster
briefs
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To From CC Date Description | Privilege
Claimed
Greg Fred von 8/30/2002 | Email AC
Bildson, Lohmann discussing
Mark attorney
Gorton, representation
Vinnie
Falco, Mark
Chasan,
Mike Weiss
Fred von | Fred von 12/4/2002 | Email AC
Lohmann Lohmann discussing
Grokster order
Greg Fred von 8/28/2003 | Email AC
Bildson; Lohmann discussing
Mark RIAA
Gorton; subpoena
Mike statistics
Weiss; Matt
Neco;
Joshua
Wattles;
Philip
Corwin;
Adam
Eisgrau
eff-ip Fred von | musiccity Priv<musiccity- 10/2/2002 | Email AC
Lohmann | priv@eff.org>; forwarding
Michael Page article
<Mhp@KVN.com>; discussing
Mark Gorton P2P network
<mark@limegroup.com>; funding
Mike Weiss
<mweiss@sharecom.com>;
Vinnie Falco
<vinnie@freepeers.com>

2 Lime Wire’s failure to list any recipients of this document other than Mr. von Lohmann would
appear to be inconsistent with the fact that the email was located in Lime Wire’s files. Thus,
there is no basis to conclude that the communication would have been privileged in the first
place, or, if there was a claim of privilege, why that claim would not have been waived when the
communications was distributed to an untold number of undisclosed recipients.
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To From CC Date Description | Privilege
] Claimed |
Mike Weiss | Fred von | Mark Gorton; 9/13/2002 | Email AC
Lohmann | Greg Bildson; discussing
Vinnie Falco Plaintiffs’
brief in
Grokster
Greg Fred von 8/30/2002 | Email AC
Bildson; Lohmann discussing
Mark attorney
Gorton; referrals
Vinnie
Falco; Mark
Chasan;
Mike Weiss

Please produce the foregoing documents forthwith.

Susan Traub Boyd

STB:reb
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