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AQO 440 (Rev. 8/01) Summons in a Civil Action

UNITED STATES DISTRICT COURT

Southern District of Florida

ELEKTRA ENTERTAINMENT GROUP INC., a SUMMONS IN A CIVIL ACTION
Delaware corporation; BMG MUSIC, a New York

I part hip; UMG RECORDINGS, INC.,
Delaware corporatien; SONY BMG MUSIC  CASE NUMBER: 08-61023-CIV-COHN/SELTZER

ENTERTAINMENT, a Delaware general
partnership; and LAFACE RECORDS LLC, a
Delaware limited liability company,

V.

PATRICE CHANNER

TO:
Patrice Channer
7020 SW 38th Court
Miramar, FL 33023

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (name and address)

CHAILA D. RESTALL

Florida Bar No.: 0581771
chaila.restall@akerman.com
AKERMAN SENTERFITT

SunTrust Financial Centre

401 East Jackson Street, Suite 1700
Tampa, Florida 33602

Phone: (813) 209-5027
Facsimile: (813) 223-2837

ATTORNEYS FOR PLAINTIFFS

an answer to the complaint which is served on you with this summons, within 20 _ days after
service summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be
taken against you for the relief demanded in the complaint. Any answer that you serve on the parties to this
action must be filed with the Clerk of this Court within a reasonable period of time after service.

JULY 3, 2008

SUMMONS | DATE

s/Iris Garrido

o ~ . Deputy Clerk
Steven M. Larimore U.S. District Courts
Clerk of Court

2RIAA0042391
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10f13

Case 0:08-cv-61023-JIC  Document 1 Entered on FLSD Docket 07/07/2008 Page 1 0of 8

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

case No.08-61023-CIV-COHN/SELTZER

ELEKTRA ENTERTAINMENT GROUP FILEDby IG  D.C.
INC., a Delaware corporation; BMG ELECTRONIC

MUSIC, a New York general partnership;

UMG RECORDINGS, INC., a Delaware July 3, 2008

corporation, SONY BMG MUSIC
ENTERTAINMENT, a Delaware general

STEVEN M. LARIMORE

partnership; and LAFACE RECORDS CLERK US. DIST. CT.
LLC, a Delaware limited liability e :
company,

Plaintiffs,
V.
PATRICE CHANNER,

Defendant.

/
PLAINTIFFS' COMPLAINT FOR COPYRIGHT INFRINGEMENT
JURISDICTION AND VENUE
1. This is a civil action seeking damages and injunctive relief for copyright

infringement under the copyright laws of the United States (17 U.S.C. §101 et seq.).

2. This Court has jurisdiction under 17 U.S.C. § 101 ef seq.; 28 U.S.C. §1331
(federal question); and 28 U.S.C. §1338(a) (copyright).

3. This Court has personal jurisdiction over the Defendant, Patrice Channer, and
venue in this District is proper under 28 U.S.C. § 1391(b) and (c) and 28 U.S.C. § 1400, because,
on information and belief, the Defendant resides in this District and/or a substantial part of the

acts of infringement complained of herein occurred in this District.

(TP386888;1}
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PARTIES

4. Plaintiff Elektra Entertainment Group Inc. is a corporation duly organized and
existing under the laws of the State of Delaware, with its principal place of business in the State
of New York.

5. Plaintiff BMG Music is a general partnership duly organized and existing under
the laws of the State of New York, with its principal place of business in the State of New York.

6. Plaintiff UMG Recordings, Inc. is a corporation duly organized and existing under
the laws of the State of Delaware, with its principal place of business in the State of California.

7. Plaintiff SONY BMG MUSIC ENTERTAINMENT is a Delaware general
partnership, with its principal place of business in the State of New York.

8. Plaintiff LaFace Records LLC is a limited liability company duly organized and
existing under the laws of the State of Delaware, with its principal place of business in the State
of New York.

9. Plaintiffs are informed and believe that Defendant is an individual who resided in
Miramar, Florida, within this District at the time of the infringement complained of herein. Upon
information and belief, Defendant may still be found in this District.

COUNT1
INFRINGEMENT OF COPYRIGHTS

10. Plaintiffs incorporate herein by this reference each and every allegation contained
in each paragraph above.

11.  Plaintiffs are, and at all relevant times have been, the copyright owners or
licensees of exclusive rights under United States copyright law with respect to certain

copyrighted sound recordings, including but not limited to, all of the copyrighted sound

{TP386888;1}2
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recordings on Exhibit A to this Complaint (collectively, these copyrighted sound recordings shall
be identified as the “Copyrighted Recordings”). Each of the Copyrighted Recordings is the
subject of a valid Certificate of Copyright Registration issued by the Register of Copyrights, for
which the Plaintiffs are the owners as specified on Exhibit A.

12. Among the exclusive rights granted to each Plaintiff under the Copyright Act are
the exclusive rights to reproduce the Copyrighted Recordings and to distribute the Copyrighted
Recordings to the public.

13.  Much of the unlawful distribution of copyrighted sound recordings over the
Internet occurs via “peer-to-peer” (“P2P”) file copying networks or so-called online media
distribution systems. P2P networks, at least in their most popular form, refer to computer
systems or processes that enable Internet users to search for files (including audio recordings)
stored on other users’ computers and transfer exact copies of files from one computer to another
via the Internet, which can include both downloading an exact copy of that file onto the user’s
own computer and distributing an exact copy of that file to other Internet users on the same P2P
network. P2P networks enable users who otherwise would have no connection with, or
knowledge of, each other to provide a sophisticated search mechanism by which users can locate
these files for downloading and to reproduce and distribute files off of their personal computers.

14.  Users of P2P networks who distribute files over a network can be identified by
using Internet Protocol (“IP”) addresses because the unique IP address of the computer offering
the files for distribution can be captured by another user during a search or a file transfer. Users
of P2P networks can be identified by their IP addresses because each computer or network device
(such as a router) that connects to a P2P network must have a unique IP address within the

Internet to deliver files from one computer or network device to another. Two computers cannot

{TP386888;1}3
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effectively function if they are connected to the Internet with the same IP address at the same
time.

15.  Plaintiffs identified an individual using LimeWire on the P2P network Gnutella at
IP address 131.247.224.178 on April 15, 2007 at 20:32:30 EDT distributing 1093 audio files
over the Internet. The Defendant was identified as the individual responsible for that IP address
at that date and time. Plaintiffs are informed and believe that as of April 15, 2007, Defendant,
without the permission or consent of Plaintiffs, had continuously used, and continued to use, a
P2P network to download and/or distribute to the public the Copyrighted Recordings. Exhibit A
identifies the date and time of capture and a list of Copyrighted Recordings that Defendant has,
without the permission or consent of Plaintiffs, downloaded and/or distributed to the public.
Through Defendant’s continuous and ongoing acts of downloading and/or distributing to the
public the Copyrighted Recordings, which acts Plaintiffs believe to have been ongoing for some
time, Defendant has violated Plaintiffs’ exclusive rights of reproduction and distribution.
Defendant’s actions constitute infringement of Plaintiffs’ copyrights and exclusive rights under
copyright.

16.  In addition to the sound recordings listed on Exhibit A, Plaintiffs are informed
and believe that Defendant has, without the permission or consent of Plaintiffs, continuously
downloaded and/or distributed to the public additional sound recordings owned by or exclusively
licensed to Plaintiffs or Plaintiffs’ affiliate record labels, and Plaintiffs believe that such acts of
infringement are ongoing.

17. Plaintiffs have placed proper notices of copyright pursuant to 17 U.S.C. § 401 on
each respective album cover of each of the sound recordings identified in Exhibit A. These

notices of copyright appeared on published copies of each of the sound recordings identified in

{TP386888;1}4
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Exhibit A. These published copies were widely available, and each of the published copies of
the sound recordings identified in Exhibit A was accessible by Defendant.
18. Plaintiffs are informed and believe that the foregoing acts of infringement have
been willful and intentional, in disregard of and indifference to the rights of Plaintiffs.
19. As a result of Defendant’s infringement of Plaintiffs’ copyrights and exclusive
rights under copyright, Plaintiffs are entitled to statutory damages pursuant to 17 U.S.C. § 504(c)
for Defendant’s infringement of each of the Copyrighted Recordings. Plaintiffs further are
entitled to their attorneys’ fees and costs pursuant to 17 U.S.C. § 505.
20. The conduct of Defendant is causing and, unless enjoined and restrained by this
Court, will continue to cause Plaintiffs great and irreparable injury that cannot fully be
compensated or measured in money. Plaintiffs have no adequate remedy at law. Pursuant to
17 U.S.C. §§ 502 and 503, Plaintiffs are entitled to injunctive relief prohibiting Defendant from
further infringing Plaintiffs’ copyrights, and ordering Defendant to destroy all copies of sound
recordings made in violation of Plaintiffs’ exclusive rights.
WHEREFORE, Plaintiffs pray for judgment against Defendant as follows:
1. For an injunction providing:
“Defendant shall be and hereby is enjoined from directly or
indirectly infringing Plaintiffs’ rights under federal or state law in
the Copyrighted Recordings and any sound recording, whether now
in existence or later created, that is owned or controlled by
Plaintiffs (or any parent, subsidiary, or affiliate record label of
Plaintiffs) (“Plaintiffs’ Recordings™), including without limitation
by using the Internet or any online media distribution system to
reproduce (i.e., download) any of Plaintiffs’ Recordings, to
distribute (i.e., upload) any of Plaintiffs’ Recordings, or to make
any of Plaintiffs’ Recordings available for distribution to the
public, except pursuant to a lawful license or with the express

authority of Plaintiffs. Defendant also shall destroy all copies of
Plaintiffs’ Recordings that Defendant has downloaded onto any

{TP386888;1}5
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computer hard drive or server without Plaintiffs’ authorization and
shall destroy all copies of those downloaded recordings transferred
onto any physical medium or device in Defendant’s possession,
custody, or control.”

2. For statutory damages for each infringement of each Copyrighted

Recording pursuant to 17 U.S.C. § 504.

3. For Plaintiffs’ costs in this action.

4. For Plaintiffs’ reasonable attorneys’ fees incurred herein.

5. For such other and further relief as the Court may deem just and proper.
Respectfully submitted,

Dated: b‘z 5\' fZ;Zﬁ By: /,%c?;é 2[&’(%///
CHAILA D. RESTALL
Florida Bar No.: 0581771
chaila.restall@akerman.com
AKERMAN SENTERFITT
SunTrust Financial Centre
401 East Jackson Street, Suite 1700
Tampa, Florida 33602
Phone: (813) 209-5027
Facsimile: (813) 223-2837

ATTORNEYS FOR PLAINTIFFS

{TP386888:1}6
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EXHIBIT A

PATRICE CHANNER

IP Address: 131.247.224.178 2007-04-15 20:32:30 EDT

P2P Network: Gnutella

Copyright Owner

Elektra Entertainment
Group Inc.

BMG Music

UMG Recordings, Inc.

SONY BMG MUSIC
ENTERTAINMENT

LaFace Records LLC
BMG Music

SONY BMG MUSIC
ENTERTAINMENT

UMG Recordings, Inc.

{TP386888;1}

Artist

LSG

SWv
Keke Wyatt
Jagged Edge

TLC
Luther Vandross

Marvin Gaye

Avant

Recording Title

My Body

I'm So Into You
Nothing In This World
He Can't Love You

Creep
I'd Rather

Sexual Healing

My First Love

Page 7 of 8

CASE ID# 125626763

Total Audio Files: 1093

Album Title

Levert, Sweat,
Gill

It's About Time
Soul Sista
J.E. Heartbreak

CrazySexyCool
Luther Vandross

Midnight Love

My Thoughts

252-131

146-905
303-159
288-396

198-743
298-047
41-568

281-220

2RIAA0042398
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

case No. 08-61023CIV-COHN/SELTZER

ELEKTRA ENTERTAINMENT GROUP
INC., a Delaware corporation; BMG gfé—cggjﬁg B (CamyXe
MUSIC, a New York general partnership;
UMG RECORDINGS, INC., a Delaware

corporation; SONY BMG MUSIC JUly 3, 2008
ENTERTAINMENT, a Delaware general
partnership; and LAFACE RECORDS STEVEN M. LARIMORE
LLC, a Delaware limited liability oo OF FLA SMIAMT
company,

Plaintiffs,
V.
PATRICE CHANNER,

Defendant.

/

CERTIFICATE OF INTERESTED PERSONS AND CORPORATE DISCLOSURE
STATEMENT

I hereby disclose the following pursuant to Federal Rule of Civil Procedure 7.1:

1. The names of each person, attorney, association of persons, firm, law firm,
partnership, and corporation that has or may have an interest in the outcome of this action —
including subsidiaries, conglomerates, affiliates, parent corporations, publicly-traded companies
that own 10% or more of a party's stock, and all other identifiable legal entities related to any
party in the case:

Plaintiff ELEK TRA ENTERTAINMENT GROUP INC.'s ultimate parent
corporation is Warner Music Group Corp., which is publicly traded in the U.S.
Plaintiff BMG MUSIC is a general partnership owned by SONY BMG MUSIC
ENTERTAINMENT and Ariola Eurodisc LLC, neither of which is publicly

traded.

{TP386888;1}
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Plaintiff UMG RECORDINGS, INC.'s ultimate parent corporation is Vivendi
S.A., a publicly held French company.

Plaintiff SONY BMG MUSIC ENTERTAINMENT is a Delaware general
partnership owned by USCO Holdings Inc., BeSo Holding LLC, Arista Holding,
Inc., and Zomba US Holdings, Inc., none of which is publicly traded. Its ultimate
parents are Bertelsmann AG and Sony Corporation, the latter of which is publicly
traded in the United States.

Plaintiff LAFACE RECORDS LLC is a limited liability company owned by
SONY BMG MUSIC ENTERTAINMENT, whose ultimate parents are
Bertelsmann AG, which is not publicly traded, and Sony Corporation, which is
publicly traded in the United States.

2. The names of every other entity whose publicly-traded stock, equity, or debt may
be substantially affected by the outcome of the proceedings:

None.

3. The name of every other entity which is likely to be an active participant in the
proceedings, including the debtor and members of the creditor's committee (or twenty largest
unsecured creditors) in bankruptcy cases:

None.

4. The name of each victim (individual or corporate) of civil and criminal conduct
alleged to be wrongful, including every person who may be entitled to restitution:

ELEKTRA ENTERTAINMENT GROUP INC., a Delaware corporation; BMG
MUSIC, a New York general partnership; UMG RECORDINGS, INC., a

Delaware corporation; SONY BMG MUSIC ENTERTAINMENT, a Delaware

{TP386888:1}2
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general partnership; and LAFACE RECORDS LLC, a Delaware limited liability
company,.
[ hereby certify that, except as disclosed above, I am unaware of any actual or potential
conflict of interest involving the district judge and magistrate judge assigned to this case, and

will immediately notify the Court in writing on learning of any such conflict.

Respectfully submitted,

ot _(o/30/0% e Waols DJostetl

CHAILA D. RESTALL

Florida Bar No.: 0581771
chaila.restall@akerman.com
AKERMAN SENTERFITT
SunTrust Financial Centre

401 East Jackson Street, Suite 1700
Tampa, Florida 33602

Phone: (813) 209-5027
Facsimile: (813)223-2837

ATTORNEYS FOR PLAINTIFFS

(TP386888;1}3
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TO:

Register of Copyrights
Copyright Office
Library of Congress
Washington, D.C. 20559

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION OR APPEAL
REGARDING A COPYRIGHT

In compliance with the provisions of 17 U.S.C. 508, you are hereby advised that a court
action or appeal has been filed on the following copyright(s):

COURT NAME AND LOCATION

ELEKTRA ENTERTAINMENT GROUP INC.; BMG MUSIC; UMG RECORDINGS,
INC.; SONY BMG MUSIC ENTERTAINMENT; and LAFACE RECORDS LLC

ACTION D APPEAL United States District Court
Southern District of Florida
DOCKET NO. DATE FILED U.S. Federal Building and Courthous
299 East Broward Boulevard, Suite 3
Fort Lauderdale, FL 33301
PLAINTIFF DEFENDANT

PATRICE CHANNER

COPYRIGHT

REGISTRATION NO.

TITLE OF WORK

AUTHOR OF WORK

See Exhibit A, attached.

4

In the above-entitled case, the following copyright(s) have been included:

DATE INCLUDED

INCLUDED BY
0 Amendment

O Answer O Cross Bill

O Other Pleading

COPYRIGHT

REGISTRATION NO.

TITLE OF WORK

AUTHOR OF WORK

2

In the above-entitled case, a final decision was rendered on the date entered below. A
copy of the order or judgment together with the written opinion, if any, of the court is attached:

COPY ATTACHED WRITTEN OPINION ATTACHED DATE RENDERED
O Order O Judgment O Yes 1 No
CLERK (BY) DEPUTY CLERK DATE

Copyrights
DISTRIBUTION:

{TP386888;1}

4106613

1) Upon initiation of action, 2) Upon filing of document adding copyright(s),
mail copy to Register of Copyrights  mail copy to Register of Copyrights

4) In the event of an appeal, forward copy to Appellate Court

*U.S.G.P.O. 1982-374-279

3) Upon termination of action,
mail copy to Register of

5) Case File Copy

2RIAA0042402
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EXHIBIT A

PATRICE CHANNER

Page 50of 5

IP Address: 131.247.224.178 2007-04-15 20:32:30 EDT

CASE ID# 125626763

P2P Network: Gnutella

Total Audio Files: 1093

Copyright Owner

Elektra Entertainment
Group Inc.

BMG Music

UMG Recordings, Inc.

SONY BMG MUSIC
ENTERTAINMENT

LaFace Records LLC
BMG Music

SONY BMG MUSIC
ENTERTAINMENT

UMG Recordings, Inc.

{TP386888;1}

Artist

LSG

SWV
Keke Wyatt

Jagged Edge

TLC
Luther Vandross

Marvin Gaye

Avant

Recording Title

My Body

I'm So Into You
Nothing In This World
He Can't Love You

Creep
I'd Rather

Sexual Healing

My First Love

Album Title

Levert, Sweat,
Gill

It's About Time
Soul Sista
J.E. Heartbreak

CrazySexyCool
Luther Vandross
Midnight Love

My Thoughts

SR#

252-131

146-905
303-159
288-396

198-743
298-047
41-568

281-220
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< A0 121 (6/90)

TO:
Register of Copyrights REPORT ON THE
Copyright Office FILING OR DETERMINATION OF AN
Library of Congress ACTION OR APPEAL
Washington, D.C. 20559 REGARDING A COPYRIGHT

In compliance with the provisions of 17 U.S.C. 508, you are hereby advised that a court action or appeal has been filed
on the following copyright(s):

COURT NAME AND LOCATION
M AcTioN [ APPEAL USDC/Southern District of Florida
DOCKET NO. DATE FILED 299 East Broward Blvd. FILED BY D.C.
08CV61023-COHN 7/3/2008 Fort Laudertale, Florida 33301
PLAINTIFF DEFENDANT
Elektra Entertainment Group Inc., et al Patrice Channer JUL - 7 2008
STEVEN M. LARJ
CLERKU.S. 3& CT.
S.D. OF FLA. FT. LAUD.
COPYRIGHT
REGISTRATION NO, TITLE OF WORK AUTHOR OR WORK
1 See attached COMPLAINT
2
3
4
5
In the above-entitled case, the following copyright(s) have been included:
DATE INCLUDED INCLUDED BY
[] Amendment [] Answer [ Cross Bill [] Other Pleading
COPYRIGHT
REGISTRATION NO. TITLE OF WORK AUTHOR OF WORK
1
2
3

In the above-entitled case, a final decision was rendered on the date entered below. A copy of the order or judgment
together with the written opinion, if any, of the court is attached.

COPY ATTACHED WRITTEN OPINION ATTACHED DATE RENDERED
] Order [] Judgment [ Yes [ No
CLERK (BY) DEPUTY CLERK DATE
1) Upon initiation of action, 2) Upon filing of document adding copyright(s), 3) Upon termination of action,
mail copy to Register of Copyrights mail copy to Register of Copyrights mail copy to Register of Copyrights
DISTRIBUTION:
4) In the event of an appeal, forward copy to Appellate Court 5) Case File Copy
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