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L.A. MURPHY, MARVIN STERNHELL, and 
HENOCH KAIMAN, on their own behalf and on : -- 
behalf of all others similarly situated, -.-__-_ 

Plaintiffs, 

vs. 

KOHLBERG KIZAVIS ROBERTS & COMPANY: 
CARLYLE GROUP; CLAYTON, DUBlLlER S( 
RICE; SILVER LAKE PARTNERS; 
BLACKSTONE GROUP: BAlN CAPITAL LLC: 
THOMAS H. LEE PARTNERS; TEXAS PACIFIC 
GROUP: MADISON DEARBORN PARTNERS: 
AI'OLLO MANAGEMENT LP; PROVDEKCE' 
EQUITY PARTNEKS; MEKKILL LYNCH AND 
CO., INC.; and \\'AKBURG PMCUS, LLC., 

: Case No.: 06 CV 13210 (LLS) 

Defendants. : 

X 

STIPULATlON AND [PROPOSED] ORDER 
STAYING ACTION 

WHEREAS, by stipulation of the partia and Ordcr of the Court, the date 

for Defendants to move against or answer the complaint in this action is currently 

February 16,2007; and 

WHEREAS, a conference in accordance with Fedmal Rule of Civil 

Procedure 16@) (the "Rule 16@) conference") is scheduled for February 16,2007; and 

WHEREAS, Dcfcndants are prepared to file amotion to dismiss the 

complaint on or before Februnry 16,2007; and 

WHEREAS, one of several grounds for Defendants' motion is that the 

complaint fails to plead a conspiracy under the antitrust laws; and 
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WIiEREAS, the United States Supreme Court has recently heard oral 

argument on the pleading issue in actions alleging a conspiracy under the antitrust laws 

(Twombly u. Bell Atlantic Corp., 425 F.3d 99 (2d Cir. 2005), cert. granted, 126 S .  Ct. 

2965 (2006)(argued November 27,2006)); and 

WHEREAS, plaintiffs proposed and defendants agree that it will benefit 

the parties and the Court and serve the interests ofjudicial economy to have the daision 

of the Supreme Court in Twombly before briefing the motion to dismiss. 

NOW THEREFORE, IT IS HEREBY STIPCLATED AND AGREED, by 

and between the panies through their undersigned attorneys, subject to the approval of 

the Court: 

1. That this action be stayed pending the Supreme Court's decision in 

Twombly. 

2. That within ten (LO) days of the Supreme Court's decision in 

Twombly, Plaintiffs will notify Defendants whether Plaintiffs intend to file an amended 

complaint in this action. 

3 .  That any amended complaint will be filed and served by Plaintiffs 

within thirty (30) days of such notice. 

4. That Defendants will move against or answer the operative 

complaint within forty-five (45) days of notice that an nmcndcd complaint will not be 

filed or service of an amcnded complaint. 

5 That the Rule 16@) conference currently scheduled for February 

16,2007 is adjourned, and will be rescheduled by thc Court after Defendants file an 

answer to the wmplaint or, if Defendants move to dismiss h e  wmplaint, aRer the Court 

decides Defendants' motion to dismiss. 
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WOLF HALDENSTEW ADLER FREEMAN 
& HER2 LLP 

c 
By: 

Fred T. Isquith (FI 6712) -..- 
Gregory Nespole (GN 6820) 
Gustavo B N C ~ ~ I  (GB 770) 
270 Madison Avenue 
New York, NY 10016 
Telephone: (212) 545-4600 
Facs~mile: (212) 5454653 

- and - 
Mary Jane Edelstein Fait (ME 1434) 
55 West Mantoe Street Suite 1 l I l 
Chicago, IL 60603 . 
l'clephpone: (312) 984-0000 
Facsimile: (312) 984-0001 

Artorneys for Plaintifls 
L. A. Murphy, Marvin Srernhell and 
Henoch Kaiman 

SIMPSON THACHER & BARTLETT LLP 

By: 
Joseph F. Tringali (JT 9575) 
Paul C. Gluckow (PG 0159) 
425 &hgton~;enuc ' 
New Yo*, NY 10017-3954 
Telephone: (212) 455-2000 
Facsimile: (212) 455-2502 

Artomeysfor Defendant 
Kohlberg Kruvis Roberts & Company 
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WOLF HALDENSTElN ADLER FREEMAN 
& HER2 LLP 

By: 
Fred T. Isquith (FI 6782) 
Gregory Nespole (GN 6820) 
Gustavo Bruckner (GB 7701) 
270 Madison Avenue 
NewYork,NY 10016 
Telephone: (212) 545-4600 
F~csimile: (2 12) 545-4653 

and - 

Mary Jane Edelstein Fait (ME 1434) 
55 West Monroe Street, Suitc 111 1 
Chicago, IL 60603 
Telephpone: (312) 984-0000 
Facsimile: (3 12) 984-0001 

Attorneys for Plainr~ys 
L. A. Murphy, Marvin Sfernhell and 
Henoch Kaiman 

SIMPSON THACHER L BARTLETT LLP 

425 bxington ~ & u e  
New York, NY 1001 7-3954 
Telephone: (212) 455-2000 
Facsimile: (212) 455-2502 

Attorneysfor Defendant 
Kohlberg Kravis Roberts & Company 
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LATHAM & WATKINS LLP 

By: 

E. Marcellus Williamson (EW 0026) 
William R. Sherman (WS 0888) 
555 1 1 "  Street. NW 
Washington, DC 20004-1304 
Telephone: (202) 637-2200 
Facsimile: (202) 627-2201 

Atlorneys for Defendant 
TC Group, L.L.C. (sued herein us Carlyle Group) 

DEBEVOISE & PLlMPTON LLP 

BY: -- 
John H. Hall (JH 18841 

91 9.~hird ~ v e n " c  
New York, NY 10022 
Telephone: (212) 909-6000 

Atlorneys for Defendant 
Clayfon, Dubiller & Rice 
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LATHAM & WATKINS LLP 

By: 
Kcnneth Conboy (KC 115431 
885 Third Avenue, Suite 1000 
New York, NY 10022 
Telephone: (212) 906-1 200 
Facsimile: (21 2) 75 1-4864 

E. Marcellus Williamson (EW 0026) 
William R. Sherman (WS 0888) 
555 l l I h  street, NW 
Washington, DC 20004-1304 
Telephone: (202) 637-2200 
Facsimile: (202) 627-2201 

Attorneyssjbr Defendant 
TC Group. L.L.C. (sued herein as Carlyle Group) 

DEBEVOlSE & PLIMPTON LLP 

By: &-, "0. KUlm 
John H. Hull (JH 1884) 0 
Gary W. Kubek (GK 1739) 
919-Third ~ v & e  
New York, NY 10022 
Telephone: (2 12) 909-6000 
Facsimile: (212) 909-6836 

Attorneysfir Defindanr 
Clayton. Dubilier & Rice 
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HUNTON & WILLIAMS LLP 

By: 
Wesley R.  owell (WP 7857) 
200 Park venue 
New York, NY 10166 
Telephone: (2 12) 309-1 000 
Facsimile: (212) 309-1 100 

Artorneysfor DefenJrrnt 
Silver Lake Partners 
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m H A C H E R  & BARTLET LLP 

By: 

425 Lexington Avenue 
New York. NY 10017-3954 

- and - 
Peh C. Thomas (PT 5677) 
601 Pemsybmia Avcnuc, NW 
Nortb Buifding 
Washington, D.C. 20004 
Tde~hone: (2021 220-7735 

Attorneys for Defendant 
Blahtone Gmup 

KlRKLAND & ELLIS LLP 

BY 
Thomas D. Yannucci, P.C. 
Craig S. Primis. P.C. (0 5017) 
655 FiRcmth Shed N W  .---.- ~ 

Washington, DC 20005 
Telephone: (202) 879-5000 
Facsimile: (202) 879-5200 

- and - 
lama H. Mutcbnik, P.C. 
200 EaPt Randol~h Drive 

Arrwneys for Defendant 
Bain Captal LLC 
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SIMPSON THACHER & BARTCerrr LLP 

By: 
Kevin Arquit (KA 21 39) 
425 Lexington Avenue 
New York NY 10017-3954 
~elcphon': (212)455-2003 
Facsimile: (212) 455-2502 

- and - 
Peter C. Thomaa (PT 5677) 
601 Pmnsvlvania Avenue. NW 
North ~ d d i n ~  
Washinnton D.C. 20004 

Attorneys for Defendant 
Bfackrtone G ~ m p  

KIRKLAND & ELLIS LLP 

Craig S. Phis ,  P.C. (CP 5017) 
655 F'iftanth Sbncf NW 
Washington, DC 20005 
Telephone: (202) 879-5000 
Famimile: (202) 879-5200 

- and - 
lames H. MutchniL, P.C. 
200 Eas( Rgndolph Drive 
Chicago, n, 60601 
Talephone: (312) 861 -2000 
Pacsmulc: (3 12) 861-2200 
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WEJL, GOTSHAL & MANGES LIP 

By: 
Helene D. l a m  8435) 
Alan I. We~nschcl (AW 5659) 
Fiona A. Schaeffer (FS 2839) 
767 Fifth A~vcauc 
New York Ncw York 10153 
Telephone: 212-310-8000 
Facsmkle: 212-310-8007 

Cowisel for D e f c d u ~  Thomas H. Lee Parmers 

ARNOLD & PORTER LLP 

ny: 
Nancy G. Milbum (NM 9691) 
399 Park Avenue 
New York, N Y  10022 
Telephone: (212) 715-1000 
Facsimile: (212) 715-1399 

- and - 

William J .  Bscr 
~rdnkkin L ~ S  
555 Twclfth Sheet. NW - - - . . . . . . . 
Warhinglon, PC h D 4  
Telephone: (202) 942-5'330 
Facsimile: (202) 942-5999 

Alrorneys for &tbzdanr 
Taw& Panners. L P. 
(sued herein ar Texas Pacific Group) 
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WEIL, GOTSHAL & MANGES LLP 

By: 
Helene D. lase (HI 8435) 
Alan I. Weinschel (AW 5659) 
Fiona A. Scbeffer (FS 2839) 
767 Fifth Avenue 
New York. Kew York 10153 
Telephone: 2 12-3 10-8000 
Facsmile: 21 2-3 10-8007 

Counsel for Defindanl nornor H. Lee Parmers 

ARNOLD & PORTER LLP 

BY: n f i l 4 ~ -  
Na!!y G%ilb!d pJh4 9691) 
399 Park Avenue 
New York. NY 10022 
~ e l e ~ h o n e  (212) 7 1 5 - 1 0 ~ )  
Facsimile: (212) 715-1399 

- and - 
William J .  Baa 
Franklin Liss 
555 Twelflh St-. NW ~ 

Washington, DC kC.4 
Telephone: (202) 942-5000 
Facsimile: (202) 942-5999 

Attorneysfor Defendnnr 
Tarrant Parmers, L.P. 
(sued herein lu Terar PaciJTc Group) 
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KIXKLANID & ELLIS U P  

By: f f .  - 
Peter A. Bcllacosa P B  2394) 
Citigroup C p t a  
153East 53 Street 
New York, NY I W 2 2  
Tele~hone: (212) 446-4800 

- and - 

Richard C. Godhey 
J. Robed Robertson 
200 Easl Ranhiph Drive 
Chicago. KL -1 
Telephone: (312) 861-2000 
Facslmilc: (312) 861-2200 

Altornrysjor Dejendanf 
Madison Dearbom Partners 

By: 
Jollathan Rombcrg (iR9739) 
Times Squam Towor 
7 Ties Square 
Ncw York, W 10036 
Telephone: (212) 326-2000 
Facsimile: (2 12) 326-2061 

Richard Parker 
Ian Simmons 
1625 Eye Strccf N.W. 
W&ington, D.C. 20006-4001 
Telephone: (202) 383-5300 
Facsimile: (202) 383-5414 

Anorneys for Defendanr 
Apollo Management LP 
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KIRKLAND & ELLIS LLP 

By: 
Peter A. Bellacosa (PB 2394) 
Citigroup Ce~tff 
153 East53 Street ~. . . - - ~~ ~. . 
New Yo& NY 10022 
Telephone: (212) 4464800 
Facsimile: (212) 446-4900 

- and - 
Richard C. Godfrcy 
J .  Robert RobaWn 
200 East M l p h  Drive 
Chicano. IL 60601 

Atlorneys for Lkfendnnr 
Madi~on &orborn Paffners 

O'MELVENY & MYERS LLP 

Ties Square Tower 
7 Tunes Squan 
New York. NY 10036 
Telephone: (212) 3262000 
Facsimile: (212) 326-2061 

Richard Parker 
Ian Simmons 
1625 Eye S h t ,  N.W. 
Washington, D.C. 20006-400 1 
Telephone.: (202) 383-5300 
Facsimile: (202) 383-5414 

Allorneys for fifindonr 
A p l l o  Manugernenr LP 
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WEIL. GOTSHAL & MANGES LLP 

/ 

w ashmgton, M 
Telephone: (202 
Facsimile: (202) 857-1 

Artorney~ for Defendant 
Providence Equity Partners 

SHJMRMAN & STERLING LLP 

By: 
kcnnnh M. Krama (lUCl462) 
WaweDalc C o h  TWC 0518) 
~ t k  S. Fortinsky (IF 1103) 
Daniel M. Scnal (DS 2106) 
599 LcxingtoL ~ i e n u e  
Ncw York, NY 10022 
Tclcphone: (212) 848-4000 
Pacslmiie: (212) 848-71 79 

 attorney^ for Deferufanr 
Mem'll Lynch & Co., Inc. 

WILLKIE FARR & GALLAGHER LLP 

By: 
Richard L. Poscn (RP 3593) 
RogerD.Neaer(RN7190) 
787 Seventh Avenue 
New York, NY 1 001 9 
Telephone: (212) 728-8000 
Facsimile: (212) 728-811 1 

Attorneys for Defendant 
Warburg P i n w  LLC 
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BY: -____-.- - 
.lanes C. Fgan, Jr .  (1E1875) 
1300 Eye Shcct. N .W.  
Washingt~i~i. D.C. 20005 
Telephone: (202) 6x2-7000 
Fucsimile: (202) 857-0940 

SHEARMAN & SlFRL ING LLP 

By: 
' k ~ ~ i i h - ~ :  t G ; = n e  
\V;~ync Dslc I'ollins (WC 051 8 )  
J m m e  S. Fortinsky (JF 1 103) 
1)anicl M.  Sepl (DS 2106) 
599 Lexineton Avenue 
New ~ o r k : ~ ~  I(K)?? 
'Telephone: (2 I?) 848-4000 
F~wirnilc: (1 I?) 848-71 79 

Allorncys for &j;~nciujr/ 
hlcrrill Lvtrrh r(; ('o.. Inc 

WlLLKlE FARR & (iALLAti1~lE.R LLI' 

By: 
~ c l l a r d  L. I'osen fRI' 359.3) 
Rogcr D. Kctzcr (I<N 71001 
7x7 Scvci~lh Avcnuc 
Ncw Yurk. NY 1001 Y 
'~C~CP~~OIIC: 12 I 2 )  73s-YOOO 
Fatisi~nilc: ( ? I ? )  778-8 I I 1  
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WEE. GOTSHAL & MANGES LLP 

By: 
James C. Eean. Jr. (JE1875) 
1300 Eye N:W. 
Wnshin~lon. D.C. 20005 
~ c l e ~ h & e :  (202) 682-7000 
Facsimile: (202) 857-0940 

Anorneys for Defendant 
Providence Equity Panners 

SHEARMAN & STERI,ING LLP 

By: 
K e ~ e t h  M. Kramcr (KK1462) 
Wayne Dale Collins (WC 05 18) 
Jerome S. Forthsky (JF 1103) 
Daniel hf. Scgd p S  2106) 
599 Lexington Avenue 
New York. NY 10022 
Tclephonc: (212) 848-4030 
F M C S I ~ C :  (646) 848-7179 

Anonvys for Defendan! 
Mem'U kynch & Co.. Inc. 

By: 

A~rorneys for Defendant 
Warburg Pincur LLC 
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