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1 14:06 forward.

2 A. Okay.

3 Q. You know, you -- you get a little -- you

4 know, I mean, sometimes I just don't know exactly

5 14:06 what it is, and --

6 A. Yes.

7 Q. -- so if it's a list of subpublishers,

8 that helps me, because I didn't necessarily know

9 that.

10 14:06 A. Okay.

11 Q. Are these all of the subpublishers that

12 XRD has entered contracts with?

13 MR. GALDSTON: At present?

14 MS. SCHULTZ: At present is fine.

15 14:06 THE WITNESS: Yeah. Was there a date on

16 this sheet?

17 BY MS. SCHULTZ:

18 Q. There was not.

19 MS. KEEGAN: The e-mail.

20 14:06 MS. SCHULTZ: It was -- the e-mail was in

21 '07.

22 THE WITNESS: Okay.

23 Then I can't really say at present,

24 because it's '09. So without knowing immediately

25 14:06 offhand if any of these have changed -- well, a
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1 14:06 couple have, but -- so as of 2007, this would be

2 accurate.

3 BY MS. SCHULTZ:

4 Q. And I think you just explained it, but it

5 14:07 says, "Statement received." Is that what -- that

6 would be when you receive a statement from the

7 subpublisher?

8 A. Correct.

9 Q. And you would receive those, you said,

10 14:07 about twice a year, every --

11 A. Yes.

12 Q. Okay.

13 And can these subpublishers execute

14 licenses for use of XRD's works on the Internet?

15 14:07 A. Yes.

16 Q. Does that include YouTube?

17 MR. GALDSTON: Object to the form of the

18 question.

19 THE WITNESS: Is YouTube on the Internet?

20 14:07 BY MS. SCHULTZ:

21 Q. You tell me.

22 A. Then I would say yes.

23 Q. What is EMI?

24 A. EMI is a large publishing company.

25 14:08 Q. And what is EMI's relationship with X-Ray
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1 14:08 Dog?

2 A. They have several subpublishing agents in

3 various territories.

4 Q. Do you know which territories?

5 14:08 A. Well, off the top of my head, but looking

6 at this list -- well, first of all, they have

7 territories in -- they have companies in every

8 territory. We just chose not to go with some of

9 them.

10 14:08 Here it's Hungary. Ireland, which we've

11 since discontinued working with. Italy, same thing.

12 Scandinavia, we're still in business with them.

13 Sweden. Taiwan. And technically U.K. KPM Music is

14 a division of EMI.

15 14:08 MS. SCHULTZ: I'm going to hand you what's

16 going to be marked as Exhibit 10, which is

17 XD00057132.

18 (Whereupon Exhibit 10 was marked for

19 identification.)

20 14:09 THE WITNESS: Do I need this one still?

21 No?

22 BY MS. SCHULTZ:

23 Q. After you get a chance to look at the

24 agreement, if you could just let me know what this

25 14:09 agreement is.
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From: Lionel Dubois [Idubois@fft.fr] 

Sent: Friday, September 07, 2007 1:11 PM 
To:'Jean-FranSois Caujolle' 
Subject: TR: Djokovic: Cet homme est fou 
Que fail-on avec res images de Mansour, ii m'a relance [j dessus. Et si on ]e diffuse je dois faire uno selection 
dimages,, sauf si je lui demande de le taire[ 
Je ne sais m&me pas si son dvd sera rci·fcirenc~ ~ bercy. 
tiens des images plus actuelles: 

h~·2p:ii~l·,ysutube.@orn/waTeh?\d=xYA TRUSarl~ 

au passage, si adidas nous demande de passer des spots sur [es Qcrans, ce serait une bonne idee 

que ces images en soient le conterru. 

**~**~8~*~~***X~***~**~~***X***~~**~~~**~~*~~*~*~~******t~~***X***~%*~*~***X*~*X~**~****~***X~*~L** 

Le prCsent message et tous les documents inclus contiennent des informations privilCgiCes et confidentielles destinCes 
uniquement B l'usage du ou des destinataire(s) ci-dessus. Si vous n'hes pas le destinataire de ce message, nous vous 
rendons attentifs sur le fait que la diffusion, la reproduction ou I'usage de ce message est strictement interdit. Si vous avez 
re~u cc message par erreur ou sans autorisation, merci de nous en avertir immCdiatement par retour e-mail ct de dCtruire cc 
message de votre systbme. Si vous avez besoin d'assistance, merci d'adresser un message B helpdesk@adidas.fr. Merci par 
avance. 

'This email and any attachments contain privileged and confidential information intended only for the use of the 
addressee(s). If you are not an intended recipient of this email, you are hereby notified that any dissemination, copying or 
use of information within it is strictly prohibited. If you received this email in error or without authorisation, please notify 
us immediately by reply e-mail and delete the e-mail from your system. If you need any further assistance, please send an 
cmail to helpdeskC~,adidas.fr. Thanks in advance. 

Y***~*X***~***X****~**~~***X%*******~***X1**88~*~~******~*X***~~**~**~h~***O~**X**~8~***~**~X***~** 
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From: Lionel Dubois ~ldubois@fft.fr] 
Sent: Friday, September 07, 2007 1:11 PM 
To:'Jean-Francois Caujolle' 
Subject: TR: Djokovic: This man is crazy 
What do we do with Mansour's images, he contacted me about it. And if we are posting 
it, I have to make a selection of the images, otherwise I ask him to do it! 
I don't even know if his dvd will be referenced at bercy. 
here are more current images: 

http.//fr.youtube. com/watch?v=xYA 7RU SarU 

by the way, if adidas asks us to put spots on the screens, it would be a good idea for these 
images to be the content. 

This email and any attachments contain privileged and confidential information intended 
only for the use of the addressee(s). If you are not an intended recipient of this email, you 
are hereby notified that any dissemination, copying or use of information within it is 
strictly prohibited. If you received this email in error or without authorisation, please 
notify us immediately by reply e-mail and delete the e-mail from your system. If you 
need any further assistance, please send an email to helpdesk@adidas.fr. Thanks in 
advance. 

This email and any attachments contain privileged and confidential information intended 
only for the use of the addressee(s). If you are not an intended recipient of this email, you 
are hereby notified that any dissemination, copying or use of information within it is 
strictly prohibited. If you received this email in error or without authorisation, please 
notify us immediately by reply e-mail and delete the e-mail from your system. If you 
need any further assistance, please send an email to helpdesk@adidas.fr. Thanks in 
advance. 
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From: Lionel Dubois [Idubois@fft.fr] 

Sent: Thursday, December 06, 2007 1:56 PM 
To:  
Cc: 
Subject: Envoi d'un message : descriptifs animations BNPPM 07 

Attachments: Programme Pr~visionnel BNP PM 2007 + Animations.pdf; descriptifs animations 
BNPPM 07.dec 

Bonjour, 

Je fais suite g notre conversation t~lephonique, veuillez trouver ci-joint un descriptif des animations, un 
programme du tournoi avec les animations, et un lien youtube qui vous permettra de voir aussi les animations 
videos faites et I'ambiance. 

httn ://tr.voutube.com/\hratch ?v=lo TZF1CAiY 

Cordialement, 

<<...>~ ~<...>> 

Lionet Dubois 

ucHle~T 
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From: Lionel Dubois [Idubois@fft.fr] 
Sent: Thursday, December 06, 2007 1:56 PM 
To: om 
Cc:  
Subject: Sending a message: descriptions, animations BNPPM 07 

Attachments: Programme Previsionnel BNP PM 2007 + Animations.pdf; descriptifs 
animations BNPPM ·07.doc 

Hello, 

I am following up on our telephone conversation, please find enclosed a description of 
the animations, a tournament program with the animations, and a YouTube link which 
will allow you to also see the video animations made and the ambiance. 

http://fr.youtube.com/watch?v=lo TZF1OAjY 

Sincerely, 

<< >> <<...>> 

Lionel Dubois 

Confidential FT00096491 
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From: Lionel Dubois [Idubois@fft.fr] 

Sent: Tuesday, November 13, 2007 9:59 AM 
To:'LONGUEPEE Fr~dCric'; 'Jean-FranSois Caujolle' 
Subject: buzz post masters 
Pour info j'ai demand~ si on pouvait mettre une ou deux itw de Dip sur "You tube", histoire de cr~er un peu de 
buzz. 

Ainsi que le mix video art. 
Si ce n'est pas sur "you tube", je sugg~re de les envoyer par mail ~ nos contacts, je pense que Ca pourrait bien 
circular, notamment I'ITW de santoro et de clement/llodra. 
Enfin, the Original Sound track du bnppm 07 devrait sortir sous peu (avec 15 titres), 

Fred, 

on avait parl8 de signature automatique des mails FFT qui serait brand6 , le lien pourrait ~tre vvww.tennis- 
biljets.fr avec un logo sympa, mais les gens ne I'utiliseront pas si on ne le donne pas tout fait, 

A+ 

X.;io~~:i~l 8:~~~!w~·i- 

%, a.vc;nr~a· Gorilofr B@I·ine~~ 

'75C:15 j'-'anis 

'T`r~lOL .4'?.;11·_~.~-8.38! XSa~: ii ,·:t·1.683 .;-$~).~rj 

;..i -.::-.;-iii.: i: I.1' -.. i;.- -.; j.-i..i:-I i!i..l -...i·_.. :;;..:: i.:.. .::..: .-.'- 
:..:.: i::.::-:-;:.. :~:`:.-:..:I:: :::i::..: i - i :.::: - I ii...;'.·.:i :-"i::::.:: :::::'lj':j;::. i ii::::~1 i j.: i.i i ~j i:: i: ·: i i;:: 

I~~:.;:.::,-· :-;.·i~ ,;: :,::,:;:-;,i~::-·i iii:_- i.·::;~l:. i..:i::.:i,ri:· i:::i::i:_li i:i.,:i::;ii:·, i: -. I-,:: i:: i:::::· 
i.:i ---;-... I i., i':·:-i::i.i:... i: _.. ·::iii;'::ii -~:ii.:.. :(.1:l,i- -;--.-.:r ·..-iiiiii-1 :-: i::-:::. i -;-..- : · :i'i: i~·-. ·::-iE:l::iiii . -: j:..:.ii:-: :..-.. i.t.. ·i..: i ::i-.; i;::· :.i:..i- i 

:::::"i:--i:::-:i' :I ii.:.;- -:i; :·.;iii::i:iii. 

::`:'.i-::i _- .I:.:lli li;,·:·::..,:i:::~ 1: - i:- i::::: I::: i . I:.:.:.1 .:::.i:·i:i:.·::::: i:::::.-::-:i::. :i::ilii::i:i:-i: ii:·: i ...· ii 
: ij i:::::::i -::--.: ii i::;.::i:·ii;i:;i. ;j- ii::l::: ii:-;~:-i ii:ir.:i i;·:.. ·-.:i:i :-.'. i:i.l(:i~ :i:::,:i·:. ·.j::::i-· i.:-~;i:.i: ·.::-i::.:.:-.j: -L;ii.:.i -·.'- i ir:::~r ii _i -::i-:~j·:::l-:i·:. :.i 

: i: i:::::.·-::; :I:;-::i-i,;~l:: ;;i·i:_ ;:i-::-:::: '::..1: i.;: i::':':-::: 

i:i.:::i.:li,:.-::: i:l:-i;·i:::..;l i:!::.- i::~::i::::l· i:1.1: ·..i~lii_ii i:: :.--: i:::::::: -1:_iii::_ii. -:i ·;:i li:i:::"::: il:_i:.;i iii: ii::::·.-i.::;; :I.:-~:.i. -..::·;i:. 
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From: Lionel Dubois [Idubois@fft.fr] 
Sent: Tuesday, November 13, 2007 9:59 AM 
To:'LONGUEPEE Frederic'; 'Jean-Francois Caujolle' 
Subject: post masters buzz 

FYI: I asked whether we could put one or two Dip itw on "You tube," just to create a little buzz. 
As well as the mix video art. 

If it is not on "you tube," I suggest sending them to our contacts by email. I think they could 
circulate very well, especially the ITW of santoro and clement/llodra. 
Finally, the Original Sound track of bnppm 07 should come out soon (with 15 titles). 

Fred, 

We spoke about automatic signature on the FFT emails that would be branded, the link could be 
www.tennis-billets.fr with a nice logo, but people will not use it if we don't give it to them 
completely. 

Talk to you soon 

Lionel Dubois 

FFT - Roland Garros Management 

2, avenue Gordon Bennett 

75016 Paris 

Tel: 01.47.43.48.38/ Fax: 01.47.43.40.80 

IMPORTANT NOTICE: This e-mail message is intended to be received only by persons entitled 
to receive the information it contains. E-mail messages are confidential. Please do not read, copy, 
forward or store this message unless you are an intended recipient of it. If you have received this 
message in error, please forward if back to the sender and delete it completely from your 
computer system. The addressee recognizes and accents that the present message is not binding 
as between the parties and cannot be used as an instrument of proof under the French civil code 
or any other laws. The present message shall not be considered as constituting an electronic 
signature under existing laws and regulations. 

IMPORTANT NOTICE: This e-mail message is intended to be received only by persons entitled 
to receive the information it contains. E-mail messages are confidential. Please do not read, copy, 
forward or store this message unless you are an intended recipient of it. If you have received this 
message in error, please forward if back to the sender and delete it completely from your 
computer system. The addressee recognizes and accents that the present message is not binding 
as between the parties and cannot be used as an instrument of proof under the French civil code 
or any other laws. 

Confidential FT00096527 



The present message shall not be considered as constituting an electronic signature under 
existing laws and regulations. 

Confidential FT00096528 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

 

THE FOOTBALL ASSOCIATION 
PREMIER LEAGUE LIMITED, BOURNE 
CO. (together with its affiliate MURBO 
MUSIC PUBLISHING, INC.), MUSIC 
FORCE MUSIC PUBLISHING 
COMPANY, INC., CAL IV 
ENTERTAINMENT LLC, ROBERT TUR 
d/b/a LOS ANGELES NEWS SERVICE, 
NATIONAL MUSIC PUBLISHERS’ 
ASSOCIATION, THE RODGERS & 
HAMMERSTEIN ORGANIZATION, 
STAGE THREE MUSIC (US), INC., 
EDWARD B. MARKS MUSIC 
COMPANY, FREDDY BIENSTOCK 
MUSIC COMPANY d/b/a BIENSTOCK 
PUBLISHING COMPANY, ALLEY 
MUSIC CORPORATION, X-RAY DOG 
MUSIC, INC., FÉDÉRATION 
FRANÇAISE DE TENNIS, THE MUSIC 
FORCE LLC, and SIN-DROME 
RECORDS, LTD. on behalf of themselves 
and all others similarly situated, 
 

Plaintiffs, 
 

v. 
 

YOUTUBE, INC., YOUTUBE, LLC and 
GOOGLE, INC., 
 

Defendants. 
 

 
 
Case No. 07 Civ. 3582 (LLS) 
 
THE MUSIC FORCE MEDIA 
GROUP LLC, THE MUSIC FORCE 
LLC, AND SIN-DROME RECORDS, 
LTD.’S RESPONSES AND 
OBJECTIONS TO DEFENDANTS’ 
FIRST SET OF REQUESTS FOR 
ADMISSION 
 
 
 
 
 
  

 

Pursuant to Rule 36(a) of the Federal Rules of Civil Procedure, Named Plaintiff The 

Music Force Media Group LLC, The Music Force LLC, and Sin-Drome Records, Ltd. 

(collectively, “Music Force”) hereby responds and objects to the Requests for Admission (the 
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“Requests”) propounded by Defendants YouTube, Inc., YouTube LLC and Google, Inc. 

(“YouTube” or “Defendants”). 

1. Music Force objects to the Requests on the ground that Music Force is still in the 

process of gathering and analyzing information relevant to these Requests.  Music Force has not 

completed its review and analysis of all discovery obtained by the parties in this and the related 

Viacom action.  Additionally, defendants and non-parties have produced more than 1.5 million 

pages of documents since October 13, 2009.  Music Force has not yet examined each document 

produced by defendants or otherwise in this action for the purpose of determining which 

individual allegations of the Second Amended Class Action Complaint (“Complaint”) it might 

support, nor has Music Force completed depositions that may more fully reveal facts and 

information relevant to these Requests.   As discovery is not yet closed, including deposition and 

expert discovery, and the production of remaining data and/or documents, Music Force’s 

responses to these Requests is preliminary and tentative subject to completion of discovery and 

following an adequate opportunity to review and analyze all discovery in this action. 

GENERAL OBJECTIONS 

The following general objections and statements (“General Objections”) apply to each of 

the particular Requests propounded by Defendants and are hereby incorporated within each 

response set forth below.  All of the responses set forth below are subject to and do not waive the 

General Objections: 

2. In responding to these Requests, Music Force does not concede the relevance, 

materiality or admissibility of any of the admissions or responses sought herein.  Music Force’s 

responses are made subject to and without waiving any objections as to relevancy, materiality, 

admissibility, vagueness, ambiguity, competency or privilege. 
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3. Music Force does not waive any of its rights to object on any ground to the use of 

its responses herein. 

4. Music Force objects to the Requests to the extent that they set forth compound, 

conjunctive or disjunctive statements. 

5. Music Force objects to the each request, instruction or definition to the extent that 

they seek to impose obligations beyond those imposed or authorized by the Federal Rules of 

Civil Procedure, the Civil Local Rules of the United States District Court for the Southern 

District of New York (“Civil Local Rules”), or the applicable standing orders and orders of this 

Court. 

6. Music Force objects to the each request, instruction or definition to the extent that 

they seek information, documents, or other materials that are neither relevant to the subject 

matter of this action, nor reasonably calculated to lead to the discovery of admissible evidence. 

7. Music Force objects to the each request, instruction or definition to the extent that 

they seek information, documents, or other materials protected by the attorney-client privilege, 

the work product doctrine, or any other applicable privilege or immunity. 

8. Music Force objects to the each request, instruction or definition to the extent that 

they seek documents or information generated or compiled by or at the direction of Music 

Force’s counsel. 

9. Music Force objects to the each request, instruction or definition to the extent that 

they seek information which is publicly available or which is already within Defendants’ 

possession, custody or control. 

10. Music Force objects to the each request, instruction or definition to the extent that 

they are vague, ambiguous, overly broad or unduly burdensome. 
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11. Music Force objects to the each request, instruction or definition to the extent that 

they purport to require separate responses for each “Accused Clip” as compound and unduly 

burdensome. 

12. Music Force objects to each request to the extent that they fail to specify an 

applicable time period and are thereby vague, ambiguous and overbroad. 

13. Music Force objects to each request as premature to the extent that it calls for 

expert opinion, particularly with respect to requests that require a legal conclusion. 

14. Music Forces object to the each request, instruction or definition to the extent that 

they purport to require Music Forces to respond to Defendants’ characterizations of legal 

contentions or call for the application of law to fact to the extent such request seeks disclosure of 

privileged information.  

15. Music Force objects to the definitions of “the MF Entities”, “you” and “your” as 

overly broad and unduly burdensome, and further objects to the extent it seeks to impose 

obligations broader than those specified by Federal Rules of Civil Procedure 26, and Civil Local 

Rule 26.3(c)(5).  Music Force further objects on the grounds that the definition includes an 

unknown and unknowable number of “present and former agents, employees, representatives, 

accountants, investigators, attorneys,” “person[s] acting or purporting to act on its behalf”, and 

“other person[s] otherwise subject to its control, which controls it, or is under common control 

with them.” Moreover, this definition includes “affiliates,” “divisions,” and “units” without any 

explanation of those terms’ meaning.  Music Force further objects to the extent these definitions 

call for privileged information and to the extent they seek information outside of Plaintiffs’ 

possession, custody or control.  In responding to the requests, Plaintiffs will construe the terms 
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“the MF Entities”, “you” and “your” to mean Named Plaintiffs collectively referred to herein as 

Music Force. 

16. Music Force objects to the definitions of “Work(s) In Suit” and “Accused Clip(s)” 

as compound, vague and ambiguous.  Music Force further objects to the extent these definitions 

call for privileged information.  Music Force further objects to the definitions of “Work(s) In 

Suit” and “Accused Clip(s)” to the extent such definitions attempt to limit the number or identity 

of infringed works or instances of infringement for which Music Force seeks recovery.  As set 

forth at paragraph 74 of the Second Amended Complaint, the infringed works specified by Music 

Force in this litigation are “representative of Protected Works that are and have been infringed 

by Defendants and/or YouTube’s users.”  Similarly, the infringements identified in Exhibit A to 

the Complaint and within the Complaint are representative and not an exhaustive list of the 

ongoing and massive infringement by defendants.  Music Force reserves all rights to identify 

additional infringements and infringed works. 

17. Music Force objects to the definition of “substantially DMCA-compliant 

takedown notice” on the grounds that such definition vague and ambiguous as it requires a 

qualitative judgment and lacks common or ready definition. 

18. Music Force objects to the definition of “YouTube Copyright Protection Service” 

on the grounds that such definition vague and ambiguous as it requires a qualitative judgment 

and lacks common or ready definition. 

19. Where Music Force indicates a lack of information or knowledge sufficient to 

admit or deny a specific request, this lack of information or knowledge follows a reasonable 

inquiry by Music Force, and the information known or readily obtainable by Music Force is 

insufficient to enable the party to admit or deny. 
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20. Music Force reserves the right to supplement or amend these responses.  These 

responses should not be construed as, and do not constitute, a waiver of Music Force’s right to 

prove additional facts at summary judgment or trial or any other rights. 

21. These general objections are continuing and are incorporated by reference in 

Music Force’s answers to each of the Requests set forth below.  Any objection or lack of 

objection to any portion of these Requests is not an admission.  Music Force reserves the right to 

amend, supplement, modify, or correct these responses and objections as appropriate. 

MUSIC FORCE’S RESPONSES AND OBJECTIONS TO SPECIFIC  
REQUESTS FOR ADMISSION 

 

   Admit that at all relevant times YouTube was a “service provider” as that term is used in 
17 U.S.C. § 512(k)(1)(B). 

REQUEST FOR ADMISSION NO. 1  

 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 1 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the term “at all relevant 

times.” Music Force further objects to this Request to the extent it calls for a legal conclusion.  

Subject to and without waiving the foregoing objections, Music Force admits that the YouTube 

website in part, provides or operates facilities for, among other things, "online services or 

network access" as those terms are used in 17 U.S.C. § 512(k)(1)(B), and otherwise denies the 

Request. 

 

Admit that at all relevant times, YouTube stored material “at the direction of a user” as 
that phrase is used in 17 U.S.C. § 512(c)(1). 

REQUEST FOR ADMISSION NO. 2  
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RESPONSE TO REQUEST FOR ADMISSION NO. 2 

  Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request as vague and overbroad, including with respect to the terms “at all relevant 

times” and “material,” which are undefined terms.  Music Force further objects to this Request to 

the extent it calls for a legal conclusion.  YouTube is a media entertainment enterprise that 

engages in an array of directly and secondarily infringing activities that are neither storage nor at 

the direction of a user, such as, without limitation, transforming, copying and distributing 

material without the direction of a user.  Subject to and without waiving the foregoing 

objections, Music Force denies this Request. 

   Admit that the material you allege to infringe your copyrights in this case was stored on 
the youtube.com service “at the direction of a user” as that phrase is used in 17 U.S.C. § 
512(c)(1). 

REQUEST FOR ADMISSION NO. 3  

 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 3 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request for Admission as vague and overbroad, including with respect to the term 

“material,” which is an undefined term.  Music Force further objects to this Request to the extent 

it calls for a legal conclusion.  Subject to and without waiving the foregoing objections, Music 

Force denies this Request. 

Admit that all of your copyright infringement claims in this action allege infringement of 
copyrights “by reason of the storage at the direction of a user” of material that resides on a 
system or network controlled or operated by or for YouTube, as set forth in 17 U.S.C. § 
512(c)(1). 

REQUEST FOR ADMISSION NO. 4  
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RESPONSE TO REQUEST FOR ADMISSION NO. 4 

  Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request for Admission as vague and overbroad, including with respect to the term 

“material,” which is an undefined term.  Music Force further objects to this Request to the extent 

it calls for a legal conclusion.  Subject to and without waiving the foregoing objections, Music 

Force denies this Request. 

   Admit that at all relevant times, YouTube had “designated an agent to receive 
notifications of claimed infringement” as set forth in 17 U.S.C. § 5l2(c)(2). 

REQUEST FOR ADMISSION NO. 5 

 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the term “at all relevant 

times.”  Subject to and without waiving the foregoing objections, Music Force denies this 

Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 5 

Admit that on every occasion that you sent YouTube a DMCA takedown notice relating 
to an accused clip, YouTube responded “expeditiously,” as that phrase is used in 17 U.S.C. § 
512(c)(1)(A)(iii), to remove or disable access to the material claimed to be infringing. 

REQUEST FOR ADMISSION NO. 6 

 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the term “material”.  

Music Force further objects to this Request to the extent it calls for a legal conclusion.  Subject 

to and without waiving the foregoing objections, Music Force denies this Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 6 

 



Confidential 

9 

 

REQUEST FOR ADMISSION NO. 7 

Admit that on every occasion that you sent YouTube a DMCA takedown notice relating 
to an accused clip, YouTube responded within seventy-two business hours to remove or disable 
access to the material claimed to be infringing. 

 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the term “material.”  

Subject to and without waiving the foregoing objections, Music Force denies this Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 7 

Admit that for all of the accused clips, prior to receiving a DMCA takedown notice from 
you identifying those specific clips, YouTube did not have “actual knowledge” that the material 
was infringing, as described in 17 U.S.C. § 512(c)(1)(A)(i). 

REQUEST FOR ADMISSION NO. 8 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request to the extent it calls for a legal conclusion.  Subject to and without waiving the 

foregoing objections, Music Force denies this Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 8 

Admit that on no occasion did YouTube fail to expeditiously remove or disable access to 
an accused clip to the extent YouTube became aware of facts or circumstances from which 
infringing activity was apparent, as described in 17 U.S.C. § 512(c)(1)(A)(ii). 

REQUEST FOR ADMISSION NO. 9 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request as compound.  Music Force further objects to this Request to the extent it calls 

for a legal conclusion.  Subject to and without waiving the foregoing objections, Music Force 

denies this Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 9 
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REQUEST FOR ADMISSION NO. 10 

Admit that YouTube lacked the right and ability to control the infringing activity alleged 
by you in this case, as described in 17 U.S.C. § 512(c)(l)(B). 

 

Music Force incorporates each of the foregoing General Objections.  Music Force objects to this 

Request to the extent it calls for a legal conclusion.  Subject to and without waiving the 

foregoing objections, Music Force denies this Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 10 

Admit that YouTube did not receive a financial benefit directly attributable to the 
infringing activity alleged by you in this case, as described in 17 U.S.C. § 512(c)(1)(B). 

REQUEST FOR ADMISSION NO. 11 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request to the extent it calls for a legal conclusion.  Subject to and without waiving the 

foregoing objections, Music Force denies this Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 11 

Admit that at all relevant times, access to and use of the youtube.com service was 
provided to users by YouTube free and without charge. 

REQUEST FOR ADMISSION NO. 12 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to the request as compound.  Music Force further objects to the terms “at all relevant times”, 

“access” and “use” as vague and ambiguous.  For example, “use” of and “access” to the 

youtube.com website includes various activities, such as advertising.  Subject to and without 

waiving the foregoing objections, Music Force denies that “use” of the youtube.com website was 

provided free and without charge.   

RESPONSE TO REQUEST FOR ADMISSION NO. 12 
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Admit that during all time periods relevant to this case, the revenues generated by the 
youtube.com service never exceeded the costs of operating the youtube.com service. 

REQUEST FOR ADMISSION NO. 13 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the terms "all time 

periods relevant to this case", "revenues", "generated", "service", "costs", and "operating".  

Music Force further objects to this Request on the grounds that it is premature, as discovery is 

ongoing and Music Force has not completed its review of relevant discovery obtained from 

Defendants. 

RESPONSE TO REQUEST FOR ADMISSION NO. 13 

Admit that at all relevant times YouTube had adopted and reasonably implemented, and 
informed its subscribers and account holders of, a policy that provides for the termination in 
appropriate circumstances of subscribers and account holders of YouTube who were repeat 
infringers, as described in 17 U.S.C. § 512(i)(1)(A). 

REQUEST FOR ADMISSION NO. 14 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request as vague and ambiguous, including the terms “at all relevant times”, “reasonably 

implemented” and “appropriate circumstances”.  Music Force further objects to this Request to 

the extent it calls for a legal conclusion.  Subject to and without waiving the foregoing 

objections, Music Force denies this Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 14 

Admit that at no time relevant to this lawsuit have there been any “standard technical 
measures” in existence as that term is defined in 17 U.S.C. §§ 512(i)(1)(B) and 512(i)(2). 

REQUEST FOR ADMISSION NO. 15 
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Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request as vague and ambiguous, including the term “in existence”.  Music Force further 

objects to this Request to the extent it calls for a legal conclusion.  Music Force further objects to 

this Request on the ground that the requested matter is outside the scope of information relevant 

to this case.  Subject to and without waiving the foregoing objections, Music Force denies 

Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 15 

Admit that there has been no broad consensus of copyright owners and service providers 
in an open, fair, voluntary, multi-industry standards process resulting in the development of 
“standard technical measures,” as defined in 17 U.S.C. § 512(i)(2). 

REQUEST FOR ADMISSION NO. 16 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the terms "broad 

consensus", and "open fair, voluntary, multi-industry standards process".  Music Force further 

objects to this Request on the ground that the requested matter is outside the scope of 

information relevant to this case.  Music Force further objects to this Request to the extent it calls 

for a legal conclusion.  Music Force further objects to this Request to the extent it is not bounded 

by any time period. 

RESPONSE TO REQUEST FOR ADMISSION NO. 16 

REQUEST FOR ADMISSION NO. 17 

Admit that you do not claim in this case that YouTube failed to comply with 17 U.S.C. 
§§ 512(i)(1)(B) (i.e., YouTube accommodates and not interfere with “standard technical 
measures” to the extent any exist). 
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Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request to the extent it calls for a legal conclusion.  Subject to and without waiving the 

foregoing objections, Music Force denies Request. 

RESPONSE TO REQUEST FOR ADMISSION NO. 17 

Admit that the presence on the youtube.com website of videos embodying the works in 
suit can have the effect of increasing consumer demand for those works.   

REQUEST FOR ADMISSION NO. 18 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the phrases “can have 

the effect” and “consumer demand.”  Music Force further objects to this Request on the ground 

that the requested matter is outside the scope of information relevant to this case.  Music Force 

further objects to this request on the ground that it seeks Music Force’s opinion regarding an 

incomplete hypothetical question, not the admission or denial of a fact.  Subject to and without 

waiving the foregoing objections, Music Force denies that the presence of videos on 

youtube.com has the effect of increasing consumer demand, including, without limitation, when 

the works are being made available for free on youtube.com and are a substitution of the 

products sold or licensed by Music Force to third parties for a fee and/or otherwise damage 

Music Force’s business. 

RESPONSE TO REQUEST FOR ADMISSION NO. 18 

REQUEST FOR ADMISSION NO. 19  

Individually for each Accused Clip, admit that you did not send a DMCA takedown 
notice to YouTube within one week of becoming aware of that clip's presence on YouTube. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 19 
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 Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the term “becoming 

aware.”  Music Force further objects to this Request on the ground that it calls for the disclosure 

of information protected by the attorney-client privilege and/or the work-product doctrine.  

Music Force further objects to this Request on the ground that the requested matter is outside the 

scope of information relevant to this case.  Music Force further object to this request on the 

ground that it misconstrues the parties’ respective obligations under applicable law.  Subject to 

and without waiving the foregoing objections, Music denies this Request to the extent that 

DMCA takedown notices were sent to YouTube within one week of Music Force discovering the 

infringing content.  Music Force states that, because of the huge volume of infringements of its 

works on the YouTube website, it notified YouTube in a manner compliant with the DMCA as 

expeditiously as possible after determining that each YouTube video that it claims as infringing 

in the Complaints in this action infringed its content. 

REQUEST FOR ADMISSION NO. 20  

Individually for each Accused Clip, admit that you did not send a DMCA takedown 
notice to YouTube within one month of becoming aware of that clip's presence on YouTube. 

 

 Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the term “becoming 

aware.”  Music Force further objects to this Request on the ground that it calls for the disclosure 

of information protected by the attorney-client privilege and/or the work-product doctrine.  

Music Force further objects to this Request on the ground that the requested matter is outside the 

scope of information relevant to this case.  Music Force further object to this request on the 
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ground that it misconstrues the parties’ respective obligations under applicable law.  Subject to 

and without waiving the foregoing objections, Music denies this Request to the extent that 

DMCA takedown notices were sent to YouTube within one month of Music Force discovering 

the infringing content.  Music Force states that, because of the huge volume of infringements of 

its works on the YouTube website, it notified YouTube in a manner compliant with the DMCA 

as expeditiously as possible after determining that each YouTube video that it claims as 

infringing in the Complaints in this action infringed its content. 

REQUEST FOR ADMISSION NO. 21  

Individually for each Accused Clip, admit that you did not send a DMCA takedown 
notice to YouTube within two months of becoming aware of that clip's presence on YouTube. 

 

 Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that it is vague and ambiguous, including the term “becoming 

aware.”  Music Force further objects to this Request on the ground that it calls for the disclosure 

of information protected by the attorney-client privilege and/or the work-product doctrine.  

Music Force further objects to this Request on the ground that the requested matter is outside the 

scope of information relevant to this case.  Music Force further object to this request on the 

ground that it misconstrues the parties’ respective obligations under applicable law.  Subject to 

and without waiving the foregoing objections, Music denies this Request to the extent that 

DMCA takedown notices were sent to YouTube within two months of Music Force discovering 

the infringing content.  Music Force states that, because of the huge volume of infringements of 

its works on the YouTube website, it notified YouTube in a manner compliant with the DMCA 
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as expeditiously as possible after determining that each YouTube video that it claims as 

infringing in the Complaints in this action infringed its content. 

REQUEST FOR ADMISSION NO. 22  

Admit that You never requested YouTube to give You access to use a YouTube 
Copyright Protection Service. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 22 

 Music Force incorporates each of the foregoing General Objections.  Music Force 

objects on the grounds that YouTube has used several euphemisms to refer a number of “tools” 

that it offers to content owners.  Music Force objects to this Request on the grounds that it is 

vague and ambiguous, including the term “YouTube Copyright Protection Service.”  Music 

Force further objects to this Request on the ground that it calls for the disclosure of information 

protected by the attorney-client privilege and/or the work-product doctrine.  Music Force further 

objects to this Request on the ground that the requested matter is outside the scope of 

information relevant to this case.  Music Force further objects to this request on the ground that it 

misconstrues the parties’ respective obligations under applicable law.  Subject to and without 

waiving the forgoing objections, and to the extent that “YouTube Copyright Protection Service” 

refers one or more of Defendants’ “tools”, Music Force states that Defendants have not made 

these tools readily available to Plaintiffs on reasonable terms.  

REQUEST FOR ADMISSION NO. 23  

Admit that YouTube never denied any request by You to use a YouTube Copyright 
Protection Service. 

 

Music Force incorporates each of the foregoing General Objections.  Music Force objects 

on the grounds that YouTube has used several euphemisms to refer a number of “tools” that it 
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offers to content owners.  Music Force objects to this Request on the grounds that it is vague and 

ambiguous, including the term “YouTube Copyright Protection Service.”  Music Force further 

objects to this Request on the ground that it calls for the disclosure of information protected by 

the attorney-client privilege and/or the work-product doctrine.  Music Force further objects to 

this Request on the ground that the requested matter is outside the scope of information relevant 

to this case.  Music Force further objects to this request on the ground that it misconstrues the 

parties’ respective obligations under applicable law.  Subject to and without waiving the forgoing 

objections, and to the extent that “YouTube Copyright Protection Service” refers one or more of 

Defendants’ “tools”, Music Force states that Defendants have not made these tools readily 

available to Plaintiffs on reasonable terms.  

REQUEST FOR ADMISSION NO. 24  

Individually, for each Accused Clip, admit that You were not the owner of the copyright 
allegedly infringed by the Accused Clip at the time the accused clip was uploaded to YouTube. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 24 

 Music Force incorporates each of the foregoing General Objections.  Subject to and 

without waiving the foregoing objections, Music Force denies this Request. 

REQUEST FOR ADMISSION NO. 25  

Individually, for each Accused Clip, admit that the MF Entities were not the sole owners 
of the copyright allegedly infringed by the Accused Clip at the time the Accused Clip was 
uploaded to YouTube. 

 

 Music Force incorporates each of the foregoing General Objections.  Subject to and 

without waiving the foregoing objections, Music Force admits that Robert Caldwell is a co-
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owner of the copyrights listed in ¶33A-D of the Second Amended Complaint but that Henry 

Marx and the Music Force fully control and administer each of such copyright. 

REQUEST FOR ADMISSION NO. 26  

Individually, for each Accused Clip, admit that the MF Entities and their employees were 
not the only entities and persons with the right or authorization to upload videos to YouTube 
containing the Work in Suit alleged infringed by the Accused Clip at the time the Accused Clip 
was uploaded to YouTube. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 26 

 Music Force incorporates each of the foregoing General Objections.  Subject to and 

without wavier of the foregoing objections, Music Force denies this Request. 

REQUEST FOR ADMISSION NO. 27  

Individually, for each Accused Clip, admit that Robert Caldwell would have had the right 
to upload the Accused Clip to YouTube. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 27 

 Music Force incorporates each of the foregoing General Objections.  Subject to and 

without wavier of the foregoing objections, Music Force denies this Request and further states 

that Robert Caldwell did not upload any of the Accused Clips to YouTube. 

REQUEST FOR ADMISSION NO. 28  

Individually, for each Accused Clip, admit that Robert Caldwell would have had the right 
to authorize the presence of the Accused Clip on YouTube. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 28 

 Music Force incorporates each of the foregoing General Objections.  Subject to and 

without wavier of the foregoing objections, Music Force denies this Request and further states 

that that Robert Caldwell did not authorize the presence of the Accused Clips on YouTube. 
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REQUEST FOR ADMISSION NO. 29  

Individually, for each Accused Clip, admit that other videos containing the Work in Suit 
allegedly infringed by the Accused Clip had been uploaded to YouTube by someone with the 
right or authorization to do so. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 29 

 Music Force incorporates each of the foregoing General Objections.  Music Force objects 

to this Request on the grounds that the phrase “other videos” is vague and ambiguous.  Music 

Force further objects to this Request on the grounds that the failure to specify an applicable time 

period renders the Request vague and ambiguous.  Subject to and without waiving the foregoing 

objections, Music Force denies this request.   

REQUEST FOR ADMISSION NO. 30 

Admit that You have uploaded videos containing copyrighted works to YouTube. 
 

RESPONSE TO REQUEST FOR ADMISSION NO. 30 

 Music Force incorporates each of the foregoing General Objections.  Subject to and 

without waiving the foregoing objections, Music Force incorporates by reference its Responses 

To Requests For Admissions Nos. 40-42 below and further states that such uploads were made 

without the knowledge or authorization of Henry Marx and did not involve the works in suit. 

REQUEST FOR ADMISSION NO. 31 

Admit that You have created a YouTube user account. 
 

 Music Force incorporates each of the foregoing General Objections.  Music Force 

incorporates by reference its Responses To Requests For Admissions Nos. 38-39 and No. 44 

below and further states that such accounts were made without the knowledge or authorization of 

Henry Marx. 

RESPONSE TO REQUEST FOR ADMISSION NO. 31 
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REQUEST FOR ADMISSION NO. 32 

Admit that a YouTube user account was created using an email address owned or 
controlled by You. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 32 

 Music Force incorporates each of the foregoing General Objections.  Music Force 

incorporates by reference its Responses To Request For Admission Nos. 38-39, 44 below and 

further states that such accounts were created without the knowledge or authorization of Henry 

Marx. 

REQUEST FOR ADMISSION NO. 33 

Admit that videos containing copyrighted works have been uploaded to YouTube using 
an account created with an email address owned or controlled by You. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 33 

 Music Force incorporates each of the foregoing General Objections.  Music Force 

incorporates by reference its Responses To Request For Admissions Nos. 40-42, 44 and 45-47 

below and further states that such uploads were made without the knowledge or authorization of 

Mr. Marx and did not involve the works in suit. 

 REQUEST FOR ADMISSION NO. 34 

Admit that Robert Caldwell distributed copies of the Works in Suit in which he did not 
own distribution rights. 

 

 Music Force incorporates by reference the General Objections.  Music Force objects to 

this Request on the grounds that it seeks information that is neither relevant to any claim or 

defense of any party nor reasonably calculated to lead to the discovery of admissible evidence.  

Music Force further objects to this Request on the grounds that it fails to specify an applicable 
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time period and is thereby vague, ambiguous and overbroad.  Subject to and without waiver of 

the foregoing objections, Music Force lacks specific knowledge of the actions of the non-party 

Robert Caldwell necessary to admit or deny this Request.   

REQUEST FOR ADMISSION NO. 35 

Admit that Robert Caldwell’s wife encouraged him to distribute copies of the Works in 
Suit in which he did not own distribution rights. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 35 

 Music Force incorporates by reference the General Objections.  Music Force objects to 

this Request on the grounds that it seeks information that is neither relevant to any claim or 

defense of any party nor reasonably calculated to lead to the discovery of admissible evidence.  

Music Force further objects to this Request on the grounds that it fails to specify an applicable 

time period and is thereby vague, ambiguous and overbroad.  Subject to and without waiver of 

the foregoing objections, Music Force lacks specific knowledge of the actions of the non-party 

wife of Robert Caldwell necessary to admit or deny this Request.   

REQUEST FOR ADMISSION NO. 36 

Admit that You do business as Hyena Records. 
 

RESPONSE TO REQUEST FOR ADMISSION NO. 36 

 Music Force incorporates by reference the General Objections.  Subject to and without 

waiver of the foregoing objections, Music Force admits that Hyena Records is a d/b/a of The 

Music Force Media Group. 

REQUEST FOR ADMISSION NO. 37 

Admit that You do business as Big Deal Records. 
 

 



Confidential 

22 

 

RESPONSE TO REQUEST FOR ADMISSION NO. 37 

 Music Force incorporates by reference the General Objections.  Subject to and without 

waiver of the foregoing objections, Music Force admits that Big Deal Records is a d/b/a of The 

Music Force Media Group. 

REQUEST FOR ADMISSION NO. 38 

Admit that You created the “hyenarecords” YouTube account. 
 

RESPONSE TO REQUEST FOR ADMISSION NO. 38 

Music Force incorporates by reference the General Objections.  Subject to and without 

waiver of the foregoing objections, Music Force admits that as a result of its inquiry into 

responding to these Requests, it learned that former Hyena Records participating partner Joel 

Dorn created the “hyenarecords” YouTube account without Henry Marx’s knowledge or 

authorization.     

REQUEST FOR ADMISSION NO. 39 

Admit that You created the “bigdealrecords” YouTube account. 
 

RESPONSE TO REQUEST FOR ADMISSION NO. 39 

Music Force incorporates by reference the General Objections.  Subject to and without 

waiver of the foregoing objections, Music Force admits that as a result of its inquiry into 

responding to these Requests, it learned that former Music Force employee Layla Ross created 

the “bigdealrecords” YouTube account without Henry Marx’s knowledge or authorization.     

REQUEST FOR ADMISSION NO. 40 

Admit that You have uploaded videos containing copyrighted works to YouTube using 
the “hyenarecords” YouTube account. 

 
 



Confidential 

23 

 

RESPONSE TO REQUEST FOR ADMISSION NO. 40 

Music Force incorporates by reference the General Objections.  Music Force objects to 

the phrase “videos containing copyrighted works” as vague and ambiguous.  Music Force objects 

to the extent that that the failure to specify an applicable time period renders the Request vague 

and ambiguous.  Subject to and without waiver of the foregoing objections, Music Force admits 

that as a result of its inquiry into responding to these Requests, it learned that former Hyena 

Records participating partner Joel Dorn created the “hyenarecords” YouTube account without 

Henry Marx’s knowledge or authorization and caused to be uploaded a very limited number of 

videos (approximately eleven) to YouTube.  Music Force further admits that none of the videos 

are related to the Works in Suit and that all such uploads appear to have occurred approximately 

two or more years ago. 

REQUEST FOR ADMISSION NO. 41 

Admit that You have uploaded videos containing copyrighted works to YouTube using 
the “bigdealrecords” YouTube account. 

 

Music Force incorporates by reference the General Objections.  Music Force objects to 

the phrase “videos containing copyrighted works” as vague and ambiguous.  Music Force objects 

to the extent that that the failure to specify an applicable time period renders the Request vague 

and ambiguous.  Subject to and without waiver of the foregoing objections, Music Force admits 

that as a result of its inquiry into responding to these Requests, it learned that former Music 

Force employee Layla Ross created the “bigdealrecords” YouTube account without Henry 

Marx’s knowledge or authorization and caused to be uploaded approximately one video to 
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YouTube. Music Force further admits that none of the videos are related to the Works in Suit and 

that all such uploads appear to have occurred approximately two and one-half or more years ago. 

REQUEST FOR ADMISSION NO. 42 

Admit that videos containing copyrighted works have been uploaded to YouTube using 
the “grumpoM” YouTube Account. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 42 

Music Force incorporates by reference the General Objections.  Music Force objects to 

the phrase “videos containing copyrighted works” as vague and ambiguous.  Music Force objects 

to the extent that that the failure to specify an applicable time period renders the Request vague 

and ambiguous.  Subject to and without waiver of the foregoing objections, Music Force denies 

this Request to the extent that it appears that no videos have been uploaded to YouTube using the 

“grumpoM” YouTube Account.  

REQUEST FOR ADMISSION NO. 43 

Admit that Henry Marx created the “grumpoM” YouTube account. 
 

RESPONSE TO REQUEST FOR ADMISSION NO. 43 

 Music Force incorporates by reference the General Objections.  Subject to and without 

waiving the foregoing objections, Music Force denies this request.   

REQUEST FOR ADMISSION NO. 44 

Admit that someone created the “grumpoM” YouTube account using an email address 
owned or controlled by Henry Marx. 

 

Music Force incorporates by reference the General Objections.  Subject to and without 

waiver of the foregoing objections, Music Force admits that as a result of its inquiry into 

responding to these Requests, it learned that former Music Force employee Layla Ross created 

RESPONSE TO REQUEST FOR ADMISSION NO. 44 



Confidential 

25 

 

the “grumpoM” YouTube account using an email address owned or controlled by Henry Marx 

without Henry Marx’s knowledge or authorization.     

Admit that only Henry Marx and his internet service providers have authorized access to 
the 

REQUEST FOR ADMISSION NO. 45 

 email address. 
 

Music Force incorporates by reference the foregoing General Objections.  Subject to and 

without waiver of the foregoing objections, Music Force admits that only Henry Marx has 

authorized access to the 

RESPONSE TO REQUEST FOR ADMISSION NO. 45 

 email address but that on specific occasions former 

Music Force employees were provided access to the  email address for 

limited purposes, none of which involved YouTube. 

Admit that only Henry Marx and his internet service providers have authorized access to 
the 

REQUEST FOR ADMISSION NO. 46 

 email address. 
 

Music Force incorporates by reference the foregoing General Objections.  Subject to and 

without waiver of the foregoing objections, Music Force admits that only Henry Marx has 

authorized access to the 

RESPONSE TO REQUEST FOR ADMISSION NO. 46 

 email address but that on specific occasions 

former Music Force employees were provided access to the  email address 

for limited purposes, none of which involved YouTube. 

Admit that only Henry Marx and his internet service providers have authorized access to 
the 

REQUEST FOR ADMISSION NO. 47 

 email address. 
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Music Force incorporates by reference the foregoing General Objections.  Subject to and 

without waiver of the foregoing objections, Music Force admits that only Henry Marx has 

authorized access to the 

RESPONSE TO REQUEST FOR ADMISSION NO. 47 

 email address but that on specific occasions former 

Music Force employees were provided access to the  email address for 

limited purposes, none of which involved YouTube. 

REQUEST FOR ADMISSION NO. 48 

Admit that Robert Caldwell filed a “First Amended Verified Complaint” in federal 
district court on March 4, 2008 alleging claims against You and Henry. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 48 

Music Force incorporates by reference the foregoing General Objections.  Music Force 

objects to this Request on the grounds that it seeks information that is neither relevant to any 

claim or defense of any party nor reasonably calculated to lead to the discovery of admissible 

evidence.  Subject to and without waiver of the foregoing objections, the Music Force admits 

that on March 4, 2008, Robert Hunter Caldwell, et al. filed a complaint in the United States 

District Court for the Central District of California against Henry G. Marx, et al.  Music Force 

further admits that such complaint was dismissed with prejudice on July 9, 2009 and that Mr. 

Caldwell subsequently issued an apology to Mr. Marx in which he stated that the foregoing 

lawsuit was totally without merit. 

 

REQUEST FOR ADMISSION NO. 49 

Admit that, in a March 4, 2008 complaint filed by Robert Caldwell against You and 
Henry Marx, Robert Caldwell sued Henry Marx for, among other claims, “fraud.” 
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RESPONSE TO REQUEST FOR ADMISSION NO. 49 

Music Force incorporates by reference the foregoing General Objections.  Music Force 

objects to this Request on the grounds that it seeks information that is neither relevant to any 

claim or defense of any party nor reasonably calculated to lead to the discovery of admissible 

evidence.  Subject to and without waiver of the foregoing objections, the Music Force admits 

that on March 4, 2008, Robert Hunter Caldwell, et al. filed a complaint in the United States 

District Court for the Central District of California against Henry G. Marx, et al. and that such 

complaint included a claim for fraud.  Music Force further admits that such complaint was 

dismissed with prejudice on July 9, 2009 and that Mr. Caldwell subsequently issued an apology 

to Mr. Marx in which he stated that the foregoing lawsuit was totally without merit. 

REQUEST FOR ADMISSION NO. 50 

Admit that, in a March 4, 2008 complaint filed by Robert Caldwell against You and 
Henry Marx, Robert Caldwell alleged that Henry Marx engaged in a fraud against him in 
connection with, among other alleged acts and omissions, “the misrepresentation by omission 
and failure to disclose the existence of an opportunity to acquire a share of the ownership interest 
in the copyright composition ‘What You Won’t Do For Love,’ Marx’s intent to acquire the 
interest, or the fact that he had done so.” 

 

Music Force incorporates by reference the foregoing General Objections.  Music Force 

objects to this Request on the grounds that it seeks information that is neither relevant to any 

claim or defense of any party nor reasonably calculated to lead to the discovery of admissible 

evidence.  Subject to and without waiver of the foregoing objections, the Music Force admits 

that on March 4, 2008, Robert Hunter Caldwell, et al. filed a complaint in the United States 

District Court for the Central District of California against Henry G. Marx, et al. and that ¶133 of 

such complaint stated and alleged, in part, “the misrepresentation by omission and failure to 
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disclose the existence of an opportunity to acquire a share of the ownership interest in the 

copyright composition ‘What You Won’t Do For Love,’ Marx’s intent to acquire the interest, or 

the fact that he had done so.”  Music Force further admits that such complaint was dismissed 

with prejudice on July 9, 2009 and that Mr. Caldwell subsequently issued an apology to Mr. 

Marx in which he stated that the foregoing lawsuit was totally without merit. 

REQUEST FOR ADMISSION NO. 51 

Admit, consistent with allegations in counterclaims filed by You against Robert Caldwell 
on August 1, 2007, that as of August 1, 2008, “What You Won’t Do For Love [was] Robert 
Caldwell’s only bona fide hit as a recording artist”. 

 
RESPONSE TO REQUEST FOR ADMISSION NO. 51 

Music Force incorporates by reference the foregoing General Objections.  Music Force 

objects to this Request on the grounds that it seeks information that is neither relevant to any 

claim or defense of any party nor reasonably calculated to lead to the discovery of admissible 

evidence.  Subject to and without waiver of the foregoing objections, Music Force admits that 

Henry Marx, et al. filed a counterclaim on August 1, 2008 against Robert H. Caldwell, et al.  and 

that ¶18 of such counterclaim alleged “[t]o date, “What You Won’t Do For Love” is Caldwell’s 

only bono fide hit as a recording artist.” 

REQUEST FOR ADMISSION NO. 52 

Admit that one of the issues disputed during litigation between You and Robert Caldwell 
was whether Robert Caldwell was the sole author of the song “Stuck on You.” 

 

Music Force incorporates by reference the foregoing General Objections.  Music Force 

specifically objects to this Request on the grounds that it seeks information that is neither 

relevant to any claim or defense of any party nor reasonably calculated to lead to the discovery 

RESPONSE TO REQUEST FOR ADMISSION NO. 52 
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of admissible evidence and that the phrase “one of the issues disputed during litigation” is vague 

and ambiguous.  Subject to and without waiver of the foregoing objections, Music Force admits 

that, consistent with ¶79 of counterclaim filed by Henry Marx, et al., against Robert H. Caldwell 

et al., on August 1, 2008, Henry Marx co-wrote “Stuck on You”.   

 AS TO OBJECTIONS: 

Dated: New York, New York 
            January 8, 2010 

Attorneys for The Music Force Media Group 
LLC, The Music Force LLC, and Sin-Drome 
Records, Ltd. 
 

 

/s/ Christopher M. McGrath 
Christopher Lovell (CL-2595) 
Christopher M. McGrath (CM-4983) 
LOVELL STEWART HALEBIAN LLP 
61 Broadway, Suite 501 
New York, New York 10006 
Telephone: (212) 608-1900  
Facsimile: (212) 719-4775 
 
                    -and- 
 
Jeffrey L. Graubart (JG-1338) 
LAW OFFICES OF JEFFREY L. 
   GRAUBART, P.C. 
350 West Colorado Boulevard, Suite 200 
Pasadena, California 91105-1855 
Telephone: (626) 304-2800  
Facsimile: (626) 304-2807 
 
                    -and- 
 
Steve D’Onofrio (SD-8794) 
5335 Wisconsin Avenue, N.W. Suite 950 
Washington, D.C. 20015 

         Telephone: (202) 686-2872  
         Facsimile: (202) 686-2875 



Schapiro Exhibit 99



#p/a/E/O/tjsvHUpzcRY Page 1 of2 

vou~m~ iiSearch puritchi OSignOut 
BroadcastYcurself'" Home Videos Channels Shows 

Subscriptions History 

All Uploads Favorites 

Uploads (O) 

Favorites (2) 

What You Won't Do For Love 

(featuring The L Word cast) 
rachelsna... -19,894 views 

thehumanv... 2,362 views 

The Human Value "Give Me" 

into Comments Favorite Share Playlists Flag 

What You Won't Do For Love (featuring The L Word cast) 45 ratings ~k~t~~B 
From: rachelsnavygirl I September 15, 2006 1 19,894 views 

What You Won't Do For Love - music by Boyz II Men and MC Lyte - music video featuring the cast of the Showtime lesbian 
drama series The L Word (rachelshelley.com) 

View comments, related videos, and more 
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Subscribe 
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Subscribers: 0 
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