UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC.,
COMEDY PARTNERS, COUNTRY
MUSIC TELEVISION, INC.,
PARAMOUNT PICTURES
CORPORATION, and BLACK
ENTERTAINMENT TELEVISION
LLC,

Case No.: 1:07-CV-02103 (LLS)
(Related Case No.: 1:07-CV-03582
(LLS))

NOTICE OF MOTION FOR
ADMISSION PRO HAC VICE OF
RUSSELL J. FRACKMAN |

3

Wiasy $ 25 517w L.

Plaintiffs,

V.

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

0 'n°g

Defendants.
______________________________ X. 2 -
PLEASE TAKE NOTICE that upon the Declaration of Paul D. Montclare dated May 12,

T

|__"\
L

2010, the accompanying Declaration of Russell J. Frackman dated May 13, 2010, and the exhibit
annexed thereto, the undersigned moves this Court for an Order, pursuant to Rule 1.3(c) of the
Local Rules for the United States District Court for the Southern District of New York, admitting

Russell J. Frackman to the Bar of this Court pro hac vice to appear and participate as counsel for

amicus curiae the Washington Legal Foundation in the above-captioned action.

Dated: New York, New York
May 17,2010
MITCHELL SILBERBERG & KNUPP LLP

By: /"""“\\x

Paul D. Montclare (PM-4454)
12 East 49th Street, 30th Floor
New York, New York 10017
Telephone: (212) 509-3900
Facsimile: (212) 509-7239
E-mail: pdm{@msk.com

2686191.1/42813-00000
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VIACOM INTERNATIONAL, INC., INDEX NO. 1:07-CV-02103 (LLS)
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MITCHELL SILBERBERG & KNUPP LLP

Attorneys for Non-Party Washington Legal Foundation

12 East 49th Street, 30th Floor
New York, New York 10017-1028
Telephone: (212} 509-3900
Facsimile: (212) 509-7239




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

------------------------------ X
VIACOM INTERNATIONAL, INC., :
COMEDY PARTNERS, COUNTRY
MUSIC TELEVISION, INC., : Case No.: 1:07-CV-02103 (LLS)
PARAMOUNT PICTURES : (Related Case No.: 1:07-CV-03582
CORPORATION, and BLACK . (LLS))
ENTERTAINMENT TELEVISION
LLC,

Plaintiffs, . DECLARATION OF PAUL D.

V. MONTCLARE IN SUPPORT OF
MOTION FOR ADMISSION PRO HAC

YOUTUBE, INC., YOUTURBE, LLC, VICE OF RUSSELL J. FRACKMAN
and GOOGLE, INC,,

Defendants.
______________________________ x

PAUL D. MONTCLARE, declares under the penalties of perjury as follows:

I. I'am a member of the law firm of Mitchell Silberberg & Knupp LLP, counsel for
amicus curige the Washington Legal Foundation (“WLF”). I submit this declaration in support
of the motion, pursuant to Rule 1.3(c) of the Local Civil Rules of the United States District Court
for the Southern District of New York, for an order granting Russell J. Frackman, Esq.,
admission to the Bar of this Court pro hac vice for the purpose of allowing him to appear on
behalf of the amicus curiae WLF in the above-captioned matter, and to appear before this Court.

2. [ am a member in good standing of the Bar of this Court.

3. I have reviewed the Declaration of Russell J. Frackman in support of the Motion
for Admission Pro Hac Vice submitted herewith, and I believe that the Declaration is true and

correct.

2646215.1
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4. Mr. Frackman is a partner, through his professional corporation, in the law firm of
Mitchell Silberberg & Knupp LLP, located at 11377 West Olympic Boulevard, Los Angeles, CA
90064. He is experienced and familiar with the matter which ié. pending before this Court.

5. No previous application has been made tor the relief requested herein.

6. Accordingly, I respectfully request that Russell J. Frackman be admitted to the
Bar of this Court pro hac vice.

7. Pursuant to 28 U.S.C. § 1746, 1 declare, under penalty of perjury under the laws

of the United States, that the foregoing statements are true and correct.

Executed on May 17, 2010 in New York, New York

It

Paul D. Montclare
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

------------------------------ X
VIACOM INTERNATIONAL, INC,, :
COMEDY PARTNERS, COUNTRY ;
MUSIC TELEVISION, INC,, ' CaseNo.: 1:07-CV-02103 (LLS)
PARAMOUNT PICTURES * (Related Case No.: 1:07-CV-03582
CORPORATION, and BLACK D (LLS)
ENTERTAINMENT TELEVISION :
LLC,

Plaintiffs, . DECLARATION OF RUSSELL J.

v, . FRACKMAN IN SUPPORT OF
:  MOTION FOR ADMISSION

YOUTUBE, INC., YOUTUBE, LLC, . PRO HAC VICE
and GOOGLE, INC,, ;

Defendants. )
______________________________ x

RUSSELL J. FRACKMAN, applicant herein for admission pro hac vice, declares under

the penalties of perjury as follows:

l. I am a partner, through my professional corporation, in the law firm Mitchell
Silberberg & Knupp LLP, 11377 West Olympic Boulevard, Los Angeles, CA 90064.

2. I submit this Declaration in support of the motion, pursuant to Local Rule 1.3(c)
of the Local Rules of the United States District Court for the Souther District of New York, for
an Order granting Russell J. Frackman admission pro hac vice to the Bar of the United States
District Court for the Southern District of New York to appear and participate as counsel for
Plaintiffs in the above-captioned action.

3. As demonstrated by the Certificate of Good Standing annexed hereto, [ am a
member in good standing of the Bar of the State of California. I am also a member in good

standing of the Bars for the United States District Courts for the Eastern, Central and Northern

2692803.1/42813-00000



Districts of California, the United States District Courts of Appeals for the Second and Ninth
Circuits and the United States Supreme Court.

4. There are no pending disciplinary proceedings against me in any State or Federal
Court.

WHEREFORE, your applicant respectfully requests to be admitted to practice before this
Court pro hac vice in the above-captioned matter on behalf of Plaintiffs.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.

Executed on May 13, 2010 in Los Angeles, California

(1 420 O Sess I

RUSSELL J. FRACKMAN

26%92803.1/42813-00000



THE STATE BAR MEMBER SERVICES CENTER
OF CALIFORNIA

180 HOWARTD STREET, SAN FRANCISCO, CALIFORNIA 94105-1639 TELEPHONE: 888-800-3400

CERTIFICATE OF STANDING

May 5, 2010

TO WHOM IT MAY CONCERN:

This is to certity that according to the records of the State Bar, RUSSELL JAY
FRACKMAN, #049087 was admitted to the practice of law in this state by the
Supreme Court of California on February 26, 1971; and has been since that date,
and is at date hereof, an ACTIVE member of the State Bar of California; and that
no recommendation for discipline for professional or other misconduct has ever
been made by the Board of Governors or a Disciplinary Board to the Supreme
Court of the State of California.

THE STATE BAR OF CALIFORNIA

il

Kath Lambert
Custodian of Membership Records






UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

------------------------------ x
VIACOM INTERNATIONAL, INC., :
COMEDY PARTNERS, COUNTRY
MUSIC TELEVISION, INC., :
PARAMOUNT PICTURES * CaseNo.: 1:07-CV-02103 (LLS)
CORPORATION, and BLACK ' (Related Case No.: 1:07-CV-03582
ENTERTAINMENT TELEVISION :
(LLS))
LLC, :
- . ORDER FOR ADMISSION
Plaintiffs, © PRO HAC VICE
V. ON WRITTEN MOTION

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.
______________________________ x

Upon the motion of Paul D. Montclare, attorney for amicus curiae the Washington Legal
Foundation (“WLF™) in the above-captioned action, and said sponsor attorney’s declaration in
support:

IT IS HEREBY ORDERED that:

Russell J. Frackman, Esq.
Mitchell Silberberg & Knupp LLP
11377 W. Olympic Blvd.

Los Angeles, CA 90064

Tel: 310-312-3119

Fax: 310-231-8319

E-mail: rjfi@msk.com

is admitted to practice pro hac vice as counsel for the Plaintiffs in the above-captioned case in
the United States District Court for the Southern District of New York. All attorneys appearing
before this Court are subject to the Local Rules of this Court, including the Rules governing
discipline of attorneys. If this action is assigned to the Electronic Case Filing (ECF) system,
counsel shall immediately apply for an ECF password at nysd.uscourts.gov, Counsel shall
forward the pro hac vice fee to the Clerk of the Court.

2686242 1/42813-00000



Dated: May __, 2010
New York, New York

United States District Court Judge

2686242,1/42813-00000



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., INDEX NO. 1:07-CV-02103 (LLS)

COMEDY PARTNERS, COUNTRY MUSIC (Related Case No.: 1:07-CV-03582 (LLS))

TELEVISION, INC, PARAMOUNT
PICTURES CORPORATION and BLACK
ENTERTAINMENT TELEVISION LLC,

Plaintiffs,

V.

YOUTUBE, INC., YOUTUBE, LLC and
GOOGLE, INC.,

Defendants.

ORDER FOR ADMISSION PRO HAC VICE ON WRITTEN MOTION

MITCHELL SILBERBERG & KNUPP LLP

Attorneys for Non-Party Washington Legal Foundation

12 East 49th Street, 30th Floor
New York, New York 10017-1028
Telephone: (212) 509-3900
Facsimile: (212) 509-7239




AFFIDAVIT OF SERVICE

STATE OF NEW YORK
8S.

COUNTY OF NEW YORK

Derek Piasecki, being duly sworn, deposes and says:

1. I am not a party to this action, am over the age of 18 and reside at New York
County, New York.

2. On this 17th day of May, 2010, I served a copy of NOTICE OF MOTION FOR
ADMISSION PRO HAC VICE OF RUSSELL J. FRACKMAN, DECLARATION OF PAUL D.
MONTCLARE IN SUPPORT OF MOTION FOR ADMISSION PRO HAC VICE OF RUSSELL J.

FRACKMAN, and PROPOSED ORDER FOR ADMISSION PRO HAC VICE ON WRITTEN

MOTION by Regular Mail upon:

Eric R, Haren

Jenner & Block, LLP (DC)
1099 New York Avenue, N.W.
Suite 900

Washington , DC 20001-4412
(202) 639-6000

Fax: (202) 639-6066

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

Luke Cardillo Platzer

Jenner & Block, LI.P (DC)

1099 New York Avenue, N.W., Suite 900
Washington , DC 20001-4412
(202)-639-6094

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

James C. Cox

Jenner & Block, LLP (DC)
1099 New York Avenue, N.'W.
Suite 900

Washington , DC 20001-4412
(202) 639-6000

Fax: (202) 639-6066

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

Matthew William Alsdorf
Jenner & Block LLP (NYC)
919 Third Avenue, 37th Floor
New York , NY 10022
(212)-891-1656

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC



Sarah Ann Maguire
Grayson & Kubli, P.C.
1420 Spring Hill Road
Suite 230

McLean, VA 22102
(202)-637-6357

Fax: (202)-661-4916

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

Sharmila Schoni

Jenner & Block LLP (NYC)
919 Third Avenue, 37th Floor
New York , NY 10022

(212) 891-1674

Fax: (212) 909-0873

Attorrneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

William M. Hohengarten
Jenner & Block, LLP (DC)
1099 New York Avenue, N.W.
Suite 900

Washington , DC 20001-4412
(202) 639-6048

Fax: (202) 661-4901

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

Matthew S. Hellman

Jenner & Block, LLP (DC)
1099 New York Avenue, N.W.
Suite 900

Washington , DC 20001-4412
(202)-639-6000

Fax: (202)-639-6066

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

Scottt Block Wilkens

Jenner & Block, LLP (DC)
1099 New York Avenue, N.W.
Suite 900

Washington , DC 20001-4412
(202) 639-6072

Fax: (202) 639-6066

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

Susan Joan Kohlmann

Jenner & Block LLP (ILA)

633 West 5th Street, Suite 3500
Los Angeles , CA 90071

(212) 891-1690

Fax: (212) 891-1699

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

John Gueli

Shearman & Sterling LL.P (NY)
599 Lexington Avenue

New York , NY 10022

212 848-4744

Fax: 212 848-7179

Email: jgueli@shearman.com

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

Michael Brian Desanctis
Jenner & Block, LLP (DC)
1099 New York Avenue, N.W.
Suite 900

Washington , DC 20001-4412
(202)-637-6323

Fax: (202)-661-4828

Auttorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC



Paul March Smith

Jenner & Block, LLP (DC)
1099 New York Avenue, N.W.
Suite 900

Washington , DC 20001-4412
(202) 639-6000

Fax: 202 661-4948

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC

Stuart Jay Baskin

Shearman & Sterling LLP (NY)
599 Lexington Avenue

New York , NY 10022

(212) 848-4000

Fax: (646) 848-4974

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC.

A. John P. Mancini
Mayer Brown LLP
1675 Broadway

New York , NY 10019
(212)506-2500

Fax: (212)262-1910

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Jonathan M. Jacobson

Wilson Sonsini Goodrich & Rosati{NYC)
1301 Avenue of the Americas

40th Floor

New York , NY 10019

212-996-5858

Fax: 212-999-5899

Attorneys for Youtube, Inc., Yourube,
LLC, Google, Inc.

Tonia Maria Ouellette Klausner

Wilson Sonsini Goodrich & Rosati(NYC)
1301 Avenue of the Americas

40th Floor

New York , NY 10019

(212)-497-7706

Stephen Robert Fishbein
Shearman & Sterling LLP (NY)
599 Lexington Avenue

New York , NY 10022

212 848-4424

Fax: 212 848-7179

Attorneys for Viacom International, Inc.,
Comedy Partners, Country Music
Television, Inc., Paramount Pictures
Corporation, Black Entertainment
Television, LLC.

Andrew H. Schapiro
Mayer Brown LLP(DC)
1999 "K" Street, N.W,
Washington , DC 20006
(212) 506-2500

Fax: (212) 262-1910

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Richard Ben-Veniste

Mayer Brown [LLP

1909 K Street, N.'W.

8th Floor, Suite 804
Washington , DC 20006-1101
(202) 263-3000

Fax: (202)-263-3300

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Maura Lea Rees

Wilson Sonsini Goodrich & Rosati, P.C.
650 Page Mill Road

Palo Alto , CA 94304

(650) 493-9300



Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Bart E. Volkmer

Wilson Sonsini Goodrich & Rosati, P.C.

650 Page Mill Road
Palo Alto , CA 94304
650 565 3508

Fax: 650 565 5100

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Dylan J. Liddiard

Wilson Sonsini Gooedrich & Rosati, P.C.

650 Page Mill Road
Palo Atlo, CA 94304
(650) 493-9300

Fax: (650) 493-6811

Attorneys for Youtube, Inc., Yourube,
LLC, Google, Inc.

James Joseph Hartnett , IV
Faegre & Benson LLP (MN)
2200 Wells Fargo Center

90 South Seventh Street
Minneapolis , MN 55402
(612) 766-6924

Fax: (612) 766-1600

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

John H. Hinderaker

Faegre & Benson LLP

2200 Wells Fargo Center

90 South Seventh Street
Minneapolis , MN 55402-3901
(612) 766-7000

Fax: (612) 766-1600

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Caroline Wilson

Wilson Sonsini Goodrich & Rosati, P.C.
650 Page Mill Road

Palo Alto , CA 94304

650 565 3762

Fax: (650) 493-9300

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

David H. Kramer

Wilson, Sonsini, Goodrich & Rosati
650 Page Mill Road

Palo Alto , CA 94304

(650) 493 9300

Fax: (650) 493-6811

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Michael Harrison Rubin

Wilson Sonsini Goodrich & Rosati, P.C.
650 Page Mill Road

Palo Alto , CA 94304

(650) 849 3311

Fax: 650 565 5100

Email: mrubin@wsgr.com

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.

Leo P Cunningham

Wilson Sonsini Goodrich & Rosati, P.C.
650 Page Mill Road

Palo Alto , CA 94304

(650) 493-9300

Fax: (650) 565-5100

Attorneys for Youtube, Inc., Youtube,
LLC, Google, Inc.



Edward Hernstadt
Hemstadt Atlas, LLP
11 Broadway

Suite 615

New York , NY 10004
(212) 809-2501

Fax: (212) 214-0307

Attorneys for American Library
Assaciation

Clifford M. Sloan

Skadden, Arps, Slate, Meagher & Flom
LLP (DC)

1440 New York Avenue N.W.
Washington , DC 20005
(202)-371-7000

Attorneys for American Society of
Composers, Authors And Publishers,
Broadcast Music, Inc., Broadcast Music,
Inc., Disney Enterprises, Inc., NBC
Universal, Inc., Warner Bros.
Entertainment Inc., Association Of
American Publishers, Center For The
Rule Of Law, Institute For Policy
Innovation, The Media Institute, Picture
Archive Council Of America, Professional
Photographers of America, Rosetta Stone
Lid, Zuffa, LLC

Peter Dante DeChiara
Cohen, Weiss and Simon
330 West 42nd Street
New York , NY 10036
212 356-0216

Attorneys for Directors Guild of America,
Screen Actors Guild, American
Federation of Television and Radio
Artists, International Alliance of
Theatrical Stage Employees

Christopher Gardner Clark

Skadden, Arps, Slate, Meagher & Flom
LLP (MA)

One Beacon Street

Boston , MA 02108

(617)-573-4868

Fax: (617)-305-4868

Attorneys for American Society of
Composers, Authors And Publishers,
Broadcast Music, Inc., Broadcast Music,
Inc., Disney Enterprises, Inc., NBC
Universal, Inc., Warner Bros.
Entertainment Inc., Association Of
American Publishers, Center For The
Rule Of Law, Institute For Policy
Innovation, The Media Institute, Picture
Archive Council Of America, Professional
Photographers of America, Rosetta Stone
Lid, Zuffa, LLC

Mary Eleanor Rasenberger

Skadden, Arps, Slate, Meagher & Flom
LLP (NYC)

Four Times Square

42nd floor

New York , NY 10036

(212)-735-3565

Fax: (917)-777-3565

Attorneys for American Society of
Composers, Authors And Publishers,
Broadcast Music, Inc., Broadcast Music,
Inc., Disney Enterprises, Inc., NBC
Universal, Inc., Warner Bros.
Entertainment Inc., Association Of
American Publishers, Center For The
Rule OFf Law, Institute For Policy
Innovation, The Media Institute, Picture
Archive Council Of America, Professional
Photographers of America, Rosetta Stone
Lid., Zuffa, LLC
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Derek Piasecki

Sworn to before me this
17th day of May, 2010.

NOTARY PUBLIC

NDRA LOVAEN
::‘E%i?qﬁ PUBLIC, STATE OF NEW YORK
. 31-4881830
gaALlFIED 1N NEW YORK COUN;J I l
COMMISSION EXPIRES MAY 20, LA



