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UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY )
PARTNERS, COUNTRY MUSIC. )
TELEVISION, INC., PARAMOUNT )
PICTURES CORPORATION, and BLACK )
ENTERTAINMENT TELEVISION, LLC, )

)
Plaintiffs, )

)
vs. ) NO. 07-CV-2203

)
YOUTUBE, INC., YOUTUBE, LLC, )
and GOOGLE, INC., )

)
Defendants. )

___________________________________)
)

THE FOOTBALL ASSOCIATION PREMIER )
LEAGUE LIMITED, BOURNE CO., et al.,)
on behalf of themselves and all )
others similarly situated, )

)
Plaintiffs, )

vs. ) NO. 07-CV-3582
)

YOUTUBE, INC., YOUTUBE, LLC, and )
GOOGLE, INC., )

)
Defendants. )

___________________________________)

VIDEOTAPED DEPOSITION OF MICHAEL SOLOMON
PALO ALTO, CALIFORNIA

TUESDAY, SEPTEMBER 1, 2009

JOB NO. 17576
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1 SEPTEMBER 1, 2009

2 9:05 a.m.

3

4 VIDEOTAPED DEPOSITION OF MICHAEL SOLOMON,

5 WILSON SONSINI GOODRICH & ROSATI,

6 650 Page Mill Road, Palo Alto, California,

7 pursuant to notice, and before me, ANDREA M.

8 IGNACIO HOWARD, CLR, RPR, CRR, CSR License

9 No. 9830.
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1 A P P E A R A N C E S:

2

3 FOR THE PLAINTIFFS VIACOM INTERNATIONAL, INC.:

4 JENNER & BLOCK, LLP

5 By: MICHAEL DESANCTIS, Esq.

6 SARAH MAGUIRE, Esq.

7 1099 New York Avenue, NW, Suite 900

8 Washington, D.C. 20001

9 (202) 639-6000 mdesanctis@jenner.com

10

11 FOR THE LEAD PLAINTIFFS AND PROSPECTIVE CLASS:

12 BERNSTEIN LITOWITZ BERGER & GROSSMANN LLP

13 By: BENJAMIN GALDSTON, Esq.

14 12481 High Bluff Drive, Suite 300

15 San Diego, California 92130-3582

16 (858) 720-3188 beng@blbglaw.com

17

18 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC and

19 GOOGLE, INC.:

20 WILSON SONSINI GOODRICH & ROSATI, LLP

21 By: MICHAEL RUBIN, Esq.

22 650 Page Mill Road

23 Menlo Park, California 94304

24 (650) 493-9300 mrubin@wsgr.com
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1 A P P E A R A N C E S (Continued.)

2

3 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC and

4 GOOGLE, INC.:

5 MAYER BROWN, LLP

6 By: MATTHEW D. INGBER, Esq.

7 BRIAN WILLEN, Esq.

8 1675 Broadway

9 New York, New York 10019

10 (212) 506-2146 mingber@mayer.com

11

12 ALSO PRESENT: Kelly Truelove, Consultant

13 Stewart Pettigrew, Videographer.
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1 SOLOMON, M.

2 15:42:05 element itself does not change.

3 15:42:07 Q You mean the video being watched?

4 15:42:13 A So in the context of the page, there's some

5 15:42:15 quantity of html.

6 15:42:17 Q Uh-huh.

7 15:42:18 A And then there is the -- the player element.

8 15:42:22 Q Uh-huh.

9 15:42:23 A The metadata and the display around the video

10 15:42:29 element does not change, even though the contents of

11 15:42:33 what the video element is displaying does.

12 15:42:38 Q Okay. Does the title change?

13 15:42:41 A I do not know, but it seems to suggest that

14 15:42:46 this person is actually playing video No. 2, not video

15 15:42:50 No. 1, because the video No. 2 is highlighted.

16 15:42:54 Q Uh-huh.

17 15:42:55 A So it looks like -- it looks like the

18 15:43:00 video -- that the message relates to the first video,

19 15:43:06 but you're actually watching the second video.

20 15:43:09 Q And when you say "the message," do you mean

21 15:43:12 the message "this video is no longer available due to

22 15:43:16 a copyright claim by Viacom"?

23 15:43:19 A Yes.

24 15:43:19 Q Okay. So you interpret this as the -- the

25 15:43:25 line "this video is no longer available due to a
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1 SOLOMON, M.

2 15:43:28 copyright claim by Viacom," applies to the first

3 15:43:34 video. I see. Therefore, it is not being shown, and

4 15:43:37 what is being shown is the second video.

5 15:43:40 A That's correct.

6 15:43:40 Q Is that -- okay.

7 15:43:41 Below the play list box that you were just

8 15:43:57 looking at is a box called "Related Videos."

9 15:43:59 A Uh-huh.

10 15:43:59 Q Can you explain what Related Videos are in

11 15:44:02 this context of --

12 15:44:04 A At that time --

13 15:44:06 Q Uh-huh. This is April '09.

14 15:44:11 A April '09.

15 15:44:12 No, no, I can't comment about the

16 15:44:17 implementation of related videos then.

17 15:44:20 Q Okay. Do you know what -- in the term

18 15:44:24 "related videos," do you know what they are related

19 15:44:27 to?

20 15:44:29 MR. WILLEN: Objection to the form.

21 15:44:31 THE WITNESS: In general, you know, the

22 15:44:38 original implementation of related videos that I did

23 15:44:41 some years ago, related videos are related to the

24 15:44:49 video you are currently watching.

25 15:44:52 MR. DESANCTIS: Okay.
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1 SOLOMON, M.

2 15:45:11 Q And are those served up by YouTube without

3 15:45:13 the user requesting to see related videos?

4 15:45:21 MR. WILLEN: Objection.

5 15:45:22 MR. DESANCTIS: Q. And I'm talking about the

6 15:45:24 thumbnails that appear right here on the right side of

7 15:45:28 what's been marked as Solomon Exhibit 20.

8 15:45:31 MR. WILLEN: So you're asking at the time

9 15:45:33 this document was created?

10 15:45:35 MR. DESANCTIS: Yeah, in April '09. I'm

11 15:45:41 asking questions about this document.

12 15:45:45 MR. WILLEN: The witness was talking

13 15:45:47 generally about something that happened previously, so

14 15:45:50 there was some ambiguity on the transcript.

15 15:45:54 THE WITNESS: In terms of the page makeup,

16 15:45:59 when a user requests a Watch Page, what they see is,

17 15:46:07 you know, an amalgamation of -- of properties. We --

18 15:46:12 we put that together on the back-end and send it to

19 15:46:16 the user.

20 15:46:17 MR. DESANCTIS: Okay.

21 15:46:33 Q I'd like to go back to a topic that -- that

22 15:46:35 you and I discussed before the last break, which was

23 15:46:38 the Suggested Search feature. Do you remember that

24 15:46:43 conversation we had?

25 15:46:44 A I do.
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