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UNI TED STATES DI STRI CT COURT

FOR THE SOUTHERN DI STRI CT OF NEW YORK

VI ACOM | NTERNATI ONAL, | NC., COMEDY

PARTNERS, COUNTRY MUJSI C.

TELEVI SI ON, | NC., PARAMOUNT

Pl CTURES CORPORATI ON, and BLACK

ENTERTAI NMVENT TELEVI SI ON, LLC,
Plaintiffs,

VS.

YOUTUBE, | NC., YOUTUBE, LLC,
and GOOGLE, | NC.,

Def endant s.

THE FOOTBALL ASSOCI ATI ON PREM ER

LEAGUE LI M TED, BOURNE CO., et al.

on behal f of thenselves and all
others simlarly situated,

Plaintiffs,
VS.

YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, | NC.,

Def endant s.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

NO. 07-CV-2203

NO. 07-CV-3582

VI DECTAPED DEPGSI TI ON OF M CHAEL SOLOMON
PALO ALTO, CALI FORNI A

TUESDAY, SEPTEMBER 1,

JOB NO. 17576

2009
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SEPTEMBER 1, 2009

9:05 a.m

VI DEOTAPED DEPOSI TI ON OF M CHAEL SOLOMON,

W LSON SONSI NI GOODRI CH & ROSATI ,

650 Page M 1| Road, Palo Alto, California,
pursuant to notice, and before nme, ANDREA M
| GNACI O HOWARD, CLR, RPR, CRR, CSR License

No. 9830.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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APPEARANCES

FOR THE PLAI NTI FFS VI ACOM | NTERNATI ONAL, I NC.:
JENNER & BLOCK, LLP
By: M CHAEL DESANCTI S, Esg.
SARAH MAGUI RE, Esq.
1099 New York Avenue, NW Suite 900
Washi ngton, D.C. 20001

(202) 639-6000 ndesanctis@ enner.com

FOR THE LEAD PLAI NTI FFS AND PROSPECTI VE CLASS:
BERNSTEI N LI TON TZ BERGER & GROSSMANN LLP
By: BENJAM N GALDSTON, Esq.
12481 High Bluff Drive, Suite 300
San Di ego, California 92130-3582

(858) 720-3188 beng@l bgl aw. com

FOR THE DEFENDANTS YOUTUBE, |NC., YOUTUBE, LLC and
GOOGLE, | NC.:

W LSON SONSI NI GOCDRI CH & ROSATI, LLP

By: M CHAEL RUBI N, Esq.

650 Page M 1| Road

Menl o Park, California 94304

(650) 493-9300 nrubin@wsgr.com

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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APPEARANCES (Conti nued.)

FOR THE DEFENDANTS YOUTUBE, I NC., YOUTUBE, LLC and

GOOGLE,

I NC. :

MAYER BROWN, LLP

By: MATTHEW D. | NGBER, Esq.
BRI AN W LLEN, Esg.

1675 Br oadway

New Yor k, New York 10019

(212) 506-2146 m ngber @mayer.com

ALSO PRESENT: Kelly Truel ove, Consultant

Stewart Pettigrew, Videographer.

DAVID FELDMAN WORLDWIDE, INC.

450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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SOLOVON, M
el ement itself does not change.
Q You nean the video being watched?
A So in the context of the page, there's sone

quantity of htm .

Q Uh-huh.
A And then there is the -- the player elenent.
Q  Uh-huh.

A The nmetadata and the display around the video
el ement does not change, even though the contents of
what the video element is displaying does.

Q Okay. Does the title change?

A | do not know, but it seens to suggest that
this person is actually playing video No. 2, not video

No. 1, because the video No. 2 is highlighted.

Q  Uh-huh.
A So it looks like -- it looks |ike the
video -- that the nmessage relates to the first video,

but you're actually watching the second video.

Q And when you say "the nmessage,"” do you nean
the nessage "this video is no | onger available due to
a copyright claimby Viacont?

A Yes.

Q OCkay. So you interpret this as the -- the

line "this video is no | onger avail able due to a

185

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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SOLOVON, M

copyright claimby Viacom" applies to the first
video. | see. Therefore, it is not being shown, and
what is being shown is the second video.
A That's correct.
Q Is that -- okay.
Bel ow the play list box that you were just
|l ooking at is a box called "Rel ated Vi deos."
A Uh- huh.
Q Can you explain what Related Videos are in
this context of --
A At that tine --
Q Uh-huh. This is April '09.
A April '09.
No, no, | can't coment about the
i npl ementation of related videos then.
Q Okay. Do you know what -- in the term

"related videos," do you know what they are rel ated

to?

MR. WLLEN: Objection to the form

THE WTNESS: In general, you know, the
original inplementation of related videos that | did

some years ago, related videos are related to the
video you are currently watching.

MR. DESANCTI S:  Ckay.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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SOLOVON, M

Q And are those served up by YouTube wi t hout
the user requesting to see related vi deos?

MR. WLLEN: Objection.

MR. DESANCTIS: Q And |I'mtal king about the
t hunbnail s that appear right here on the right side of
what's been marked as Sol omon Exhi bit 20

MR. WLLEN. So you're asking at the tinme
this document was created?

MR. DESANCTI S: Yeah, in April "09. I'm
aski ng questions about this docunent.

MR. WLLEN: The witness was talking
general |y about something that happened previously, so
there was sonme anmbiguity on the transcript.

THE WTNESS: In terns of the page nakeup,
when a user requests a Watch Page, what they see is,
you know, an anml gamation of -- of properties. W --
we put that together on the back-end and send it to
t he user.

MR. DESANCTI S:  Ckay.

Q I'dlike to go back to a topic that -- that
you and | discussed before the | ast break, which was
t he Suggested Search feature. Do you renmenber that
conversation we had?

A | do.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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Message: RE: Proposal from MPAA on Content Identification and Filtering

#] RE: Proposal from MPAA on Content Identification and Filtering
From Kelly Liang Date Monday, October 23, 2006 6:45 PM

To Garfield, Dean

Cc

Subject RE: Proposal from MPAA on Content Identification and Filtering
Hi Dean —

It was good to speak with you, Chad and Craig on Thursday. We look forward to launching a content filtering pilot
with the MPAA sometime towards the end of the year. Please don’t hesitate to let me know if there is any further
info that | can provide to you on our development efforts with Audible Magic. | plan to be in LA within the next
couple of weeks and will definitely schedule a time to stop by for a visit if you are available.

Regards,
Kelly

From: Kelly Liang [mailto:kel@youtube.com]

Sent: Tuesday, October 17, 2006 10:53 AM

To: 'Dean_Garfield@mpaa.org'; 'chris@youtube.com’

Subject: RE: Proposal from MPAA on Content Identification and Filtering

Hi Dean —

I'll coordinate with Chris on our end but why don’t we tentatively plan for a call late Thursday afternoon, say 4pm?
Look forward to speaking with you.

Regards,

Kelly

From: Dean_Garfield@mpaa.org [mailto:Dean_Garfield@mpaa.org]
Sent: Tuesday, October 17, 2006 10:24 AM

To: chris@youtube.com

Cc: kel@youtube.com

Subject: RE: Proposal from MPAA on Content Identification and Filtering

Hi Chris and Kelly. Thanks for the email. Good to hear things are going well. T am actually heading to
NY at the end of the week. Thursday late in the day or early Friday works best for me for a call. The
system you are developing sounds very strong. Based on your comments, I think over time we can help
in speeding the automation of the manual process of reviewing the thumbnails. We actually have a
similar process in place for our notices to ISP and have a few people in India that are being used to
review the images and then cataloging the hash. We are also looking at ways of associating the hash with
useful metadata information that may also help in the long term.

Kelly, I look forward to meeting you when we next chat.

From: Chris Maxcy [mailto:chris@youtube.com]

Sent: Tuesday, October 17, 2006 7:15 AM

To: Garfield, Dean

Cc: 'Kelly Liang'

Subject: FW: Proposal from MPAA on Content Identification and Filtering

Hi Dean,

CONFIDENTIAL MPAA004540



Things are good here but seem to be busier than ever. We are all excited to be a part of Google (though things
have not closed yet — and even iffiwhen they do | have many years of work ahead ©). Thanks for sending over the
attached proposal and for working with us on a pilot test. A couple quick comments:

For the audio fingerprinting...uploaded files are “processed” on our site meaning that they do go live for a short
period of time (generally measured in seconds) before the filter kicks in. This is more of a latency issue than
anything else and we are working with Vance at Audible to ensure that the system responds quickly.

The other very important element beyond audio fingerprinting is the enhanced text search tool currently being built.
This tool will enable content owners to define searches on YouTube using key words or phrases. The search terms
can be sent to YouTube via an xml feed or can be input manually. Once YouTube has the search terms, wee will
automatically run searches on behalf of the content owners. Searchs can be saved, narrowed or broadened at the
content owners’ discretion. Content owners will get an admin tool to see the search results (consisting of a url link
and thumbnail images of the videos in question). At this point the content owner will need to review the search
results and can mark individual videos at either blocked or licensed for use on YouTube. |n either case, once a file
is identified as owned or controlled by a content owner it is fed back through the audio fingerprinting system so the
entire process gets smarter over time.

Our development team is still working out the implementation details with Vance but we are expecting to get all of 5
the audio fingerprinting and text search tools in place by year end. I'll touch base with VVance to see how we can get
the MPAA test up and running as we start to test his system. In the meantime, | also wanted to introduce Kelly 5
Liang who is one of the senior members of our BD team. Kelly will be leading the charge on our studio initiatives
going forward. I'min NYC until later this week but would love to catch up Thurs/Friday if you are available. Look
forward to catching up soon.

Best,

Chris

From: Dean_Garfield@mpaa.org [mailto:Dean_Garfield@mpaa.org]
Sent: Thursday, October 12, 2006 7:12 PM

To: chris@youtube.com

Subject: Proposal from MPAA on Content Identification and Filtering

Hi Chris. I trust that things are well. Congrats on the Google deal. How does it feel to be rich?

Hopefully, you are still working - - at least for now. In that regard, I have attached a proposal for moving
forward on our last discussion. As you may imagine, all the studios are getting calls every day to :
comment on the Google deal and so there is a lot of focus on this issue. Please let me know when it would :
be a good time to continue our conversation. Thanks. :

CONFIDENTIAL MPAA004541
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