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UNITED STATES DISTRIC T COURT 

FOR TH E SOUTHERN DISTRIC T OF NEW YORK 

VIACOM INTERNATIONAL INC. ,  COMEDY 

PARTNERS,  COUNTRY MUSI C 

TELEVISION,  INC. ,  PARAMOUNT 

PICTURES CORPORATION,  an d BLACK 

ENTERTAINMENT TELEVISIO N LLC ,  )  Cas e No . 

Plaintiffs ,  )  1:07CV0210 3 

vs . 

YOUTUBE,  INC. ,  YOUTUBE,  LLC , 

and GOOGLE,  INC. , 

Defendants . 

VIDEOTAPED DEPOSITIO N OF LE E L'ARCHEVESQUE 
NEW YORK,  NEW YORK 

Thursday ,  Februar y 18 ,  201 0 

REPORTED BY : 
ERICA RUGGIERI ,  CSR,  RPR 
JOB NO: 18753 
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Februar y 18 ,  201 0 

9:2 2 a.m . 

VIDEOTAPED DEPOSITIO N OF LE E 

L'ARCHEVESQUE,  hel d a t  th e office s o f 

Mayer  Brown ,  167 5 Broadway ,  Ne w York , 

New York ,  pursuan t  t o notice ,  befor e Eric a 

L.  Ruggieri ,  Registere d Professiona l 

Reporte r  an d Notar y Publi c o f  th e Stat e o f 

New York . 
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P E A R A N C ES 

THE LEA D PLAINTIFF S AND PROSPECTIVE 

CLASS: 

JENNER &  BLOCK,  LL P 

FOR 

BY:  LUKE C .  PLATZER,  ESQ. 

1099 Ne w Yor k Avenue ,  N W 

Suit e 90 0 

Washington ,  D C 20001-441 2 

(202 )  639-600 0 

Lplatzer@jenner.co m 

THE DEFENDANTS YOUTUBE,  INC. , 

YOUTUBE,  LL C an d GOOGLE,  INC. : 

MAYER BROWN,  LL P 

BY:  BRIA N WILLEN ,  ESQ. 

JASON I .  KIRSCHNER,  ESQ. 

1675 Broadwa y 

New York ,  Ne w Yor k 1001 9 

(212 )  506-250 0 

Bwillen@mayerbrown.co m 

Jkirschner@mayerbrown.co m 

ALSO PRESENT: 

MANUEL ABREU,  Videographe r 
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I T I S HEREBY STIPULATE D AND 

AGREED,  b y an d betwee n th e attorney s 

fo r  th e respectiv e partie s herein , 

tha t  filin g an d sealin g b e an d th e 

same ar e hereb y waived . 

I T I S FURTHER STIPULATE D AND 

AGREED tha t  al l  objections ,  excep t  a s 

t o th e for m o f  th e question ,  shal l  b e 

reserve d t o th e tim e o f  th e trial . 

I T I S FURTHER STIPULATE D AND 

AGREED tha t  th e withi n depositio n may 

be swor n t o an d signe d befor e an y 

office r  authorize d t o administe r  a n 

oath ,  wit h th e sam e forc e an d effec t 

as i f  signe d an d swor n t o befor e th e 

Court . 
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THE VIDEOGRAPHER:  Thi s i s DVD 1 

of  th e videotape d depositio n o f  Le e 

L'Archevesque ,  i n th e matte r  Viaco m 

International ,  Inc .  e t  al. ,  versu s 

YouTube ,  Inc .  e t  al. ,  Th e Footbal l 

Associatio n an d Premie r  League ,  e t  al . 

Thi s depositio n i s  bein g hel d a t 

1675 Broadway ,  Ne w York ,  Ne w York ,  o n 

Februar y 18th ,  2010 ,  a t  approximatel y 

9:0 4 a.m . 

My nam e i s  Manue l  Abreu ,  fro m 

th e fir m o f  Davi d Feldma n Worldwide , 

and I' m th e lega l  vide o specialist . 

The cour t  reporte r  i s  Eric a Ruggieri , 

i n associatio n wit h Davi d Feldma n 

Worldwide . 

Wil l  counse l  pleas e introduc e 

themselves . 

MR.  WILLEN :  Bria n Willen ,  fro m 

Mayer  Brown ,  fo r  th e defendants . 

MR.  KIRSCHNER:  Jaso n Kirschner , 

fro m Maye r  Brown ,  fo r  th e defendants . 

MR.  PLATZER:  Luk e Platzer ,  fro m 

Jenne r  &  Block ,  fo r  th e plaintiffs . 
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L'ARCHEVESQUE 

THE VIDEOGRAPHER: W i l l t h e 

c o u rt r e p o r t er p l e a se s w e ar i n t h e 

w i t n e s s. 

L E E 

as a wi 

N o t a ry 

as f o i l 

L ' A R C H E V E S Q U E , c a l l ed 

t n e s s, h a v i ng b e en d u l y s w o rn by a 

P u b l i c, was e x a m i n ed a nd t e s t i f i ed 

ows : 

EXAMINATIO N BY 

MR. WILLEN : 

Q. Good m o r n i n g, 

Mr . L ' A r c h e v e s q u e. 

A . 

Q. 

a d d r e ss 

A . 

Q. 

b e f o r e? 

A . 

Q. 

Good m o r n i n g. 

Can you s t a te y o ur f u l l name a nd \ 

f o r t h e r e c o r d, p l e a s e? 

Lee L ' A r c h e v e s q u e, ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H 

Have y ou e v er b e en d e p o s ed 

Y e s. 

What was t h e m a t t er i n w h i ch y ou 

w e re d e p o s e d? 

A . 

V i a c o m. 

Q. 

" ' W »j,»iiii .i u i IIIIJ I 

I t was an e m p l o y ee m a t t er a t 
4 

J u st t he one t ime? 
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LfARCHEVESQUE 

A. Q2, 2 0 0 8. 

Q. I s t h at when i t l a u n c h e d, or was 

t h at when Viacom s t a r t ed u s i ng i t ? 

A. T h a t 's when Viacom s t a r t ed u s i ng 

i t . 

Q. Are you aware t h at t he 

t e c h n o l o gy a c t u a l ly l a u n c h ed i n O c t o b er of 

2007? 

MR. PLATZER: O b j e c t i o n. 

F o u n d a t i o n. 

MR. WILLEN: I ' m a s k i ng i f h e 's 

a w a r e. 

A. No. 

Q. A f t e r t he Viacom t e st was 

c o m p l e t e d, were t h e re c o m m u n i c a t i o ns 

b e t w e en Viacom and Goog le a b o ut w h e t h er 

Viacom wou ld a c t u a l ly s t a rt u s i ng t he 

t e c h n o l o g y? 

A. I b e l i e ve t h e re were c e r t a i n ly 

c o n v e r s a t i o ns of t h at n a t u r e. I t ' s my 

r e c o l l e c t i on t h at t he p r i m a ry 

c o n v e r s a t i o ns were a r o u nd - - b e c a u se t he 

YouTube a p p r o a ch t o f i n g e r p r i n t i ng was 

o u t s i de of o u r, k i nd of o ur s t a n d a rd work 

" ••"IMSimi-lil - 1"' ' " "l li.iiiiDDiiMjgi.iiii.ii i i ...... ii|. M U , n ' " l " " " " ' < 0 '„  " 1 '"» » ' " " " " U " )•) " '" ••  »' " " "" ' » ' " « " " ' 
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L'ARCHEVESQUE 

flow ,  a s i t  relate s t o fingerprintin g an d 

th e othe r  partnership s w e ha d there ,  w e 

had a  lo t  o f  conversation s a s fa r  as , 

okay ,  well ,  ho w ar e w e goin g t o - -  thi s i s 

different .  Ho w ar e w e goin g t o mak e thi s 

work ? I  recal l  thos e conversation s mor e 

so than ,  hey ,  ar e w e goin g t o us e this . 

Q.  Thos e wer e interna l  Viaco m 

conversation s o r  conversation s betwee n 

Viaco m an d - -

A.  I  believ e the y wer e both . 

Q.  When yo u sa y outsid e o f  Viacom' s 

standar d wor k flow ,  wha t  exactl y d o yo u 

mean? 

A.  Th e wor k flow s tha t  w e hav e — 

th e norma l  wa y o f  fingerprintin g tha t  w e 

had establishe d wa s t o create ,  yo u know , 

thes e lo w re s files ,  thes e flas h file s an d 

fingerprin t  the m on-sit e an d the n shi p ou t 

th e fingerprints ;  s o th e conten t  woul d 

sta y in-hous e and ,  yo u know ,  withi n ou r 

walls ,  i f  yo u will . 

Becaus e o f  th e requiremen t  wit h 

th e YouTub e too l  t o fingerprin t  of f  o f  a n 

DAVID FELDMAN WORLDWIDE,  INC . 
450 Sevent h Avenu e -  St e 2803 ,  Ne w York ,  NY 1012 3 (212)705-858 5 

8116d79e-2645-43bc-8dfe-e5fc52d5d00 



01 

01 

01 

01 

01 

28 

28 

29 

:2 9 

:2 9 

36 

51 

06 

:1 8 

:4 0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 17 5 

L'ARCHEVESQUE 

AVI  file ,  tha t  wa s outsid e o f  ou r  kin d o f 

standar d approach ,  requirin g u s to ,  yo u 

know,  t o tr y t o com e u p wit h a n 

alternativ e whic h would ,  yo u know ,  allo w 

us t o kee p th e conten t  internally ,  whic h 

was ou r  preferenc e t o d o that .  Bu t 

ultimatel y i t  didn' t  wor k ou t  tha t  way . 

Q.  Why wa s i t  Viacom' s preferenc e 

t o kee p th e conten t  internally ? 

A.  We lik e t o kee p th e conten t 

clos e t o ou r  - -  clos e t o our ,  yo u know , 

our  infrastructure ,  ou r  dat a center ,  yo u 

know,  ou r  system s tha t  maintai n acces s 

control s ove r  tha t  conten t  an d thing s o f 

tha t  nature . 

Q.  S o th e norma l  wor k flow s tha t 

you wer e describing ,  thos e wer e th e wor k 

flow s tha t  Viaco m ha d use d wit h Auditud e 

at  thi s time ? 

A.  Asid e fro m th e DVD content , 

whic h w e talke d about ,  w e gav e physica l 

medi a t o the m t o fingerprin t  th e DVDs. 

Yes,  i t  wa s th e sam e approach . 

When I' m speakin g now ,  I' m 
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L'ARCHEVESQUE 

i n production .  The y wer e 

ther e wer e othe r  scenario s that , 

, w e ma y hav e take n differen t 

2s jus t  t o fas t  trac k testin g o r 

f  tha t  nature . 

When yo u sa y "production, "  yo u 

rrin g t o th e actua l  us e o f  th e 

fingerprintin g technology ? 

A. 

Q. 

Yes . 

And a t  thi s time ,  thi s i s  2007 , 

earl y 2008 ,  I  thin k you r  testimon y wa s 

tha t  th e onl y fingerprintin g vendo r  tha t 

Viaco m wa s workin g wit h i n a  productio n 

capacit y 

A. 

Q. 

A. 

tha t  a  1 

Q. 

A. 

Auditud e 

goin g t o 

We hav e 

flows . 

"» "»" " '  ' "  IIIIIM'li"'H'l" '  .in .  m i l i u m 

at  tha t  tim e wa s Auditude ? 

Yes . 

Okay. 

But  — bu t  — ca n I  elaborat e o n 

ittl e bit ? 

Sure . 

Even thoug h i t  wa s jus t 

,  i t  wa s obviou s tha t  w e wer e 

hav e othe r  partner s i n thi s area . 

a lo t  o f  differen t  conten t  wor k 

Conten t  move s aroun d th e 
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L'ARCHEVESQUE 

organizatio n a  lot .  S o wha t  w e di d wa s 

put  a  pla n togethe r  t o accommodat e thes e 

othe r  - -  yo u know ,  th e possibilit y  o f 

havin g thes e othe r  partnerships .  An d tha t 

approac h i s wha t  I' m referrin g t o a s ou r 

standar d wor k flow . 

Q.  I  see .  Bu t  a t  thi s tim e tha t 

wor k flo w wa s reall y onl y bein g 

implemente d i n a  productio n capacit y wit h 

Auditude ,  correct ? 

A.  Yes ,  that' s correct . 

Q.  S o I  thin k yo u testifie d tha t 

Viaco m ultimatel y decide d t o star t  usin g 

th e YouTub e fingerprintin g technolog y i n 

Q2,  '08 ? 

MR.  PLATZER:  Objection . 

Mischaracterize s th e witness' s prio r 

testimony . 

Q.  Okay .  Le t  me as k i t  thi s way . 

MR.  WILLEN :  That' s a  fai r 

objection . 

Q.  When di d Viaco m decid e t o star t 

usin g th e fingerprintin g technology ? 

A.  I  don' t  kno w specificall y whe n 
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L'ARCHEVESQUE 

tha t  decisio n wa s mad e t o star t  usin g th e 

YouTube technology . 

Q.  Bu t  regardles s o f  whe n th e 

decisio n wa s made ,  YouTub e - -  Viacom , 

starte d usin g th e technolog y i n Q2 '08 ? 

A.  Yes .  That' s whe n i t  wa s i n ful l 

implementation ,  yes . 

Q.  S o a s o f  Q2 '08 ,  wha t  wa s 

Viacom' s understandin g o f  ho w th e 

fingerprintin g technolog y worked ? 

A.  Sorry .  Restat e tha t  again . 

Q.  Sure .  A t  th e tim e tha t  Viaco m 

starte d usin g th e YouTub e technology ,  ho w 

di d i t  work ? 

A.  Th e genera l  matchin g technolog y 

seemed okay . 

Q.  Was i t  Viacom' s understandin g 

tha t  th e technolog y wa s screenin g video s 

on YouTub e a s the y wer e bein g uploade d t o 

th e system ? 

A.  Yes . 

Q.  An d di d Viaco m - -

A.  An d the y wer e als o goin g t o g o 

bac k an d sca n everythin g els e tha t  ha d 
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