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Subject:
From:

Hitmaker Comp
"Jackson, Brendan" "EX:/O=VIACOM/OU=MTVUSNCN=RECIPIENTS/CN=
BJACKSON69575362~
Roesch, Scott; Sanders, Joel; Albrecht, Chris; Barrera, John
Joves, Steve

Thu, 05 Apr 200716:45:59 +0000

To:
Cc:
Date:

i wanted to pass along the latest versions of the Hitmaker cpage. The text Is still FPO, but Chris's team should be
providing copy tomorrow. From a layout perspective i think we are good to go though, and unless there are any
major comments/concerns, we are going so start building these pages out. Please let me know any questions.

Thanks -

Brendan

brendan jackson

senior product manager

atom films/addicting clips

mtv networks

225 bush st. #1200

san francisco, ca 94104

0: 415.503.2442

f: 415.503.2555

List of attachments:
aL04_hitmaker.jpg
ac06_hitmaker.jpg
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Become a star: Upload Now! Now playing on
Comedy Central:

Your chance to be on
AtomFilms

Fat Girls On Bikes
from: kllerburrlto77

You've just hit the
big time

Started on ,t,tomFilms and you can
now see it on Comedy Central.

CLICK HERE TO UPLOAD VIDEOS!

Future Shock
fruii.: kïllllrOurrlvll
Lorem ipsuri dolor sit arnet., consectetur
adipisicing elit) sed do eiusrrod tempor
incididunt ut labore et dolor'e magna

Comedy Central's Test Pilots
StartinQ in June you can submit your pilot for and
see if Comedy Central will put you on lV,

~~~!L
Star Wars Fan Movie Challenge
o;tartlnlJ in June you can submit 'i'our pilot for and
see if Comedy Centlal will put you on TV,

Futiirp shock
from: kìllerburnlo77

Lorem ipsum deilol' sit arnet, consectetur
adipisicing elit, sed do eiusmod tempor
incididunt ut labore et dol ore magna

.:IOlJl'
Atom Films Studio
Starting in June you can submit \'our pilot for and
see if Comedy Central will put you on 1\1,

Future Shock
frm: kil"..burrto 71
Lorem ipsum doloi' sit amet, consectetur
adipisicing elit, sed do eiusmod tempor
incididunt ut labore et dolore magna

500 MORE REASONS TO UPLOAD

. Sed LIt perspiciatis LInde om nis

. Sed ut perspiciatis LInde om nis

Future shock
froni: kilerbun;1. 7 7
Lorern ipsurn dolor sit ,3met, consectetUl'
adipisicing a/it, sed do E'¡usrnod tempor
incididunt ut labore et dolore magna

. Sed ut perspiciatis unde omnis

. Sed LIt perspiciatis LInde om nis
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Future Shuck
frn"ll J(ille:mumoo77

Lo¡-cm ipsum dolor :;it dmct! con::cctctUl
adipisicing elit, sed do eiusmod tempor
incididunt ut labore et dolore magna

~,

Comedy CentralTs Test Pilots
Starting in June you can submit your pilot for and
see if Comedy Centtal will put you on lV,

;,_
i'~:,;;;;,\,,',';t.;;iii,;',"

Star Wars Fan Movie challenge
staitiiig in June you can si~bmit your pilot for and
see if Comody Centlal will put you on Tv.

Future Shock
frm: killeroumto71

Lorem ipsum dolor sit amet, consectetur
adipisicing ellt, sed do eiusmod tempoc'
incididunt ut labor8 et dolore magna

ilãtoll' AtomFilms StLldio
Starting in June you can submit your pilot for and
see if Comedy Central will put you on TV,

Future Shock
frtH. ltillcrbuml:'J"J

Lorem ìpsurn dolor sit arnet, consectetur
adlpisicinQ elit, sed dc, en.ismod tempor
incididunt ut labot8 et dolore magna

. Sed ut perspiciatis LInde om nis

. Sed LIt perspiciatis LInde om nis

Future Shock
frm; itilierourni'o77
Lorern ipsurn dolot sit amet, consectetur
adipisicing elit, sed do eilismod ternpor
incididunt ut labore et dolore magna

. Sed ut perspiciatis unde omnis

. Sed ut perspiciatis unde omnis
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UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY )
PARTNERS, COUNTRY MUSIC )
TELEVISION, INC., PARAMOUNT )
PICTURES CORPORATION, and BLACK )
ENTERTAINMENT TELEVISION, LLC, )

)
Plaintiffs, )

)
vs. ) NO. 07-CV-2203

)
YOUTUBE, INC., YOUTUBE, LLC, )
and GOOGLE, INC., )

)
Defendants. )

___________________________________)
)

THE FOOTBALL ASSOCIATION PREMIER )
LEAGUE LIMITED, BOURNE CO., et al.,)
on behalf of themselves and all )
others similarly situated, )

)
Plaintiffs, )

vs. ) NO. 07-CV-3582
)

YOUTUBE, INC., YOUTUBE, LLC, and )
GOOGLE, INC., )

)
Defendants. )

___________________________________)
VIDEOTAPED DEPOSITION OF CHAD HURLEY

SAN FRANCISCO, CALIFORNIA
WEDNESDAY, APRIL 22, 2009

BY: ANDREA M. IGNACIO HOWARD, CSR, RPR, CLR
JOB NO. 16789
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1 APRIL 22, 2009

2 9:08 a.m.

3

4 VIDEOTAPED DEPOSITION OF CHAD HURLEY,

5 held at the offices of SHEARMAN & STERLING,

6 525 Market Street, San Francisco, California,

7 pursuant to notice, before ANDREA M. IGNACIO

8 HOWARD, CLR, CCRR, RPR, CSR License No. 9830.
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1 A P P E A R A N C E S:

2

3 FOR THE PLAINTIFFS VIACOM INTERNATIONAL, INC.:

4 JENNER & BLOCK, LLP

5 By: SCOTT WILKENS, Esq.

6 1099 New York Avenue, NW, Suite 900

7 Washington, D.C. 20001

8 (202) 639-6000 swilkens@jenner.com

9

10 FOR THE LEAD PLAINTIFFS AND PROSPECTIVE CLASS:

11 BERNSTEIN LITOWITZ BERGER & GROSSMANN LLP

12 By: JOHN C. BROWNE, Esq.

13 1285 Avenue Of The Americas

14 New York, New York 10019

15 (212) 554-1533 johnb@blbglaw.com

16

17 FOR THE PLAINTIFFS VIACOM INTERNATIONAL INC.:

18 SHEARMAN & STERLING LLP

19 By: STUART J. BASKIN, Esq.

20 599 Lexington Avenue

21 New York, New York 10022-6069

22 (212) 848-4000 stuart.baskin@shearman.com

23

24

25
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1 A P P E A R A N C E S (Continued.)

2

3 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC and

4 GOOGLE, INC.:

5 MAYER BROWN, LLP

6 By: ANDREW H. SCHAPIRO, Esq.

7 BRIAN WILLEN, Esq.

8 1675 Broadway

9 New York, New York 10019-5820

10 (212) 506-2279 aschapiro@mayer.com

11

12 ALSO PRESENT:

13 GOOGLE

14 By: ADAM L. BAREA, Litigation Counsel

15 1600 Amphitheater Parkway

16 Mountain View, California 94043

17 (650) 214-4879 adambarea@google.com

18

19 KEN REESER, Videographer.

20

21 ---oOo---

22

23

24

25
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1 HURLEY, CHAD

2 10:58:49 Q Did you have any other goals at that time

3 10:58:55 with respect to the YouTube website?

4 10:58:59 A I can't, you know, remember specifically.

5 10:59:02 It's just we -- we wanted to build a -- a great site.

6 10:59:06 We wanted to build a great team. We -- yeah, I mean,

7 10:59:09 we were creating business. We want to be successful

8 10:59:11 on all levels.

9 10:59:13 Q Was one of your goals at this time to

10 10:59:18 potentially sell the YouTube website?

11 10:59:22 A I mean, yeah. You could dream. We -- we

12 10:59:26 never imagined what would have happened, you know. It

13 10:59:30 looks like I'm discussing going public. I mean, we

14 10:59:32 did have the experience of being involved with PayPal.

15 10:59:34 We saw what was possible with just -- come up with a

16 10:59:37 simple idea that would empower people with, you know,

17 10:59:41 an otherwise complicated procedure that, you know,

18 10:59:44 give them a solution.

19 10:59:45 So, you know, if we did the right things,

20 10:59:48 potentially we could -- we would find ourselves in the

21 10:59:50 same position. We were optimistic about that.

22 10:59:53 Q Would -- would having additional traffic help

23 10:59:58 advance your goal of potentially selling the YouTube

24 11:00:00 website?

25 11:00:02 A Sure. It could be a factor.
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1 HURLEY, CHAD

2 11:00:04 Q Would having additional traffic help increase

3 11:00:09 the price by which you might be able to sell the

4 11:00:11 YouTube website?

5 11:00:13 A Yeah. Again, it -- it could be one of the

6 11:00:15 factors that someone would consider.

7 11:00:16 Q Can you think of any other reason, other than

8 11:00:23 ones that we've discussed, why -- why YouTube needed

9 11:00:27 to attract more traffic in July of 2005?

10 11:00:30 MR. SCHAPIRO: Objection; lacks foundation.

11 11:00:31 THE WITNESS: Yeah, I -- I don't know what

12 11:00:34 you necessarily mean. It just -- like I said, we were

13 11:00:38 trying to build a great service, a great site on all

14 11:00:42 levels, just...

15 11:00:47 MR. BROWNE: Q. But as of July of '05

16 11:00:50 and -- and I'm sorry if you answered this already, but

17 11:00:53 you were already considering -- you and your

18 11:00:56 cofounders were already considering selling

19 11:00:59 advertisements on the YouTube website; is that right?

20 11:01:02 A It's probably something -- it's probably

21 11:01:05 something that we were considering. I don't know, you

22 11:01:08 know, specifically if -- of our plans. I can't

23 11:01:12 remember at the time. You know, again, another thing

24 11:01:15 that we were -- we were looking at doing is -- is, you

25 11:01:20 know, creating a site that people could share their
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1 HURLEY, CHAD

2 11:01:23 experiences.

3 11:01:24 i mean, these sites, Stupid Videos or Big

4 11:01:26 Boys or, you know, which became great, these were

5 11:01:31 sites that were paying people to do, basically, stupid

6 11:01:34 things. You know, jumping off buildings, drinking a

7 11:01:37 gallon of milk, whatever. That's not what we wanted

8 11:01:40 the site to be about. We were trying to build a

9 11:01:42 community.

10 11:01:44 Q Well, you were also, at that time, thinking

11 11:01:46 of ways to start making money off of the website;

12 11:01:51 weren't you?

13 11:01:52 A I'm sure, but, I mean, we were thinking about

14 11:01:53 lots of things beyond just advertising. I mean, at

15 11:01:56 the end of the day, you have to create a great service

16 11:01:58 for your users and build a great community to -- to

17 11:02:02 have any chance of success.

18 11:02:03 Q And you have to have a lot of traffic to have

19 11:02:06 any chance of success; is that right?

20 11:02:08 A Again, that's another factor that would come

21 11:02:10 into play. Sure.

22 11:02:12 MR. BROWNE: Let's mark Exhibit 6.

23 11:02:23 (Document marked Hurley, C., Exhibit 7

24 11:02:28 for identification.)

25 11:02:28 MR. BASKIN: I believe, Exhibit 7.
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1 HURLEY, CHAD

2 11:02:30 MR. BROWNE: Oh, Exhibit 7. I'm sorry.

3 11:02:41 THE WITNESS: Thanks. That's a long one.

4 11:02:57 MR. BROWNE: Wait. I said 6, and you guys

5 11:03:01 said 7.

6 11:03:02 MR. SCHAPIRO: This is 7.

7 11:03:03 MR. BROWNE: Oh, okay. So you were right.

8 11:03:05 THE WITNESS: Should I start reading it?

9 11:03:07 MR. BROWNE: Yeah, you know --

10 11:03:08 THE WITNESS: It looks like a resumé in the

11 11:03:10 middle here, so I'll skip through that.

12 11:03:12 MR. BROWNE: I'm sorry.

13 11:03:13 Q You said it looks like a resumé? Can I see

14 11:03:19 what --

15 11:03:20 A In the middle there. Is that the right one?

16 11:03:28 Q Yeah. We have the same one. Sorry about

17 11:03:29 that. It didn't seem right to me.

18 11:03:32 A Yeah.

19 11:03:45 Q Yeah, in fact, Mr. Hurley, I -- so we can all

20 11:03:48 get out of here today, I -- I'll tell you I'm not

21 11:03:51 going to ask you any questions about any part of this

22 11:03:54 document starting on the second half of page two and

23 11:03:56 continuing to the end.

24 11:03:58 A Okay. I'll hurry up and read my part, at

25 11:04:00 least.
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1 HURLEY, CHAD

2 17:10:01 e-mail?

3 17:10:05 A Yeah, it looks like I got it.

4 17:10:06 Q And there actually was a prior e-mail

5 17:10:09 reference that you sent out on November 16th, 2006,

6 17:10:16 responding to Peter Chang in which you stated that

7 17:10:22 this could potentially be a very powerful acquisition

8 17:10:25 for Google; correct?

9 17:10:29 A Yeah, it looks like that's what I did, yeah.

10 17:10:31

11 17:11:38

12 17:11:47

13 17:11:49

14 17:11:51 MR. SCHAPIRO: Objection; asked and answered.

15 17:11:53

16 17:11:57

17 17:11:59

18 17:12:02 MR. BASKIN: Q. And, in fact, basically all

19 17:12:09 of the media companies that you were talking to in and

20 17:12:14 around October 2006 wanted you to adopt a similar

21 17:12:19 technology to this, a filtering technology; isn't that

22 17:12:24 correct?

23 17:12:24 MR. SCHAPIRO: Objection; lacks foundation.

24 17:12:29 MR. BASKIN: Q. Is that true, sir?

25 17:12:32 A It may have been the case. I --
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1 HURLEY, CHAD

2 17:12:35 Q Do you know who Kevin Donahue is?

3 17:12:37 A Yeah, I think he leads partnerships, some

4 17:12:41 partnerships for us. I think he reports to -- to

5 17:12:44 Chris, I think.

6 17:12:45 Q And did he report to you that all of your

7 17:12:48 would-be partners basically want YouTube to agree to

8 17:12:56 certain filtering and copyright protection standards

9 17:12:58 as part of transactions?

10 17:13:02 A It may have been the case. I mean, we make

11 17:13:04 our tools available to them. We want to make our

12 17:13:07 tools available generally to anyone. They don't need

13 17:13:10 to -- to enter into a licensing agreement because of

14 17:13:13 it.

15 17:13:13 Q Okay. We'll get to that.

16 17:13:15 We'll just mark -- let's mark as Exhibit 26,

17 17:13:21 which we'll provide to everyone.

18 17:13:22 (Document marked Hurley, C., Exhibit 26

19 17:13:26 for identification.)

20 17:13:26 THE VIDEOGRAPHER: Counsel, could you slide

21 17:13:28 your microphone up?

22 17:13:29 MR. BASKIN: Yes. Sorry.

23 17:13:38 MR. SCHAPIRO: She's marking it.

24 17:13:44 THE WITNESS: Okay. Let me just read this

25 17:13:45 quickly.
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1 HURLEY, CHAD

2 17:13:50 MR. BASKIN: Just, again, to speed things

3 17:13:51 along, I'm only going to be referencing the first

4 17:13:55 paragraph with you, so we can try to get everyone to

5 17:13:57 the garage on time.

6 17:13:58 THE WITNESS: Okay. All right.

7 17:14:56 MR. BASKIN: Q. Now, again, this is an

8 17:14:59 e-mail, Exhibit 26, an e-mail, in fact, received by

9 17:15:03 you, correct, sir?

10 17:15:05 A Yeah, that's what it looks like.

11 17:15:06 Q And in the first paragraph, Mr. Donahue is

12 17:15:09 discussing with you some of the wishes of the networks

13 17:15:13 and studios with which you are engaging in discussions

14 17:15:17 at the time; is that correct?

15 17:15:18 A Yeah, it looks like that's what he's

16 17:15:20 discussing here.

17 17:15:21 Q And among the things that they want, I

18 17:15:26 believe, he says, "I believe the business development

19 17:15:29 people would like to do a deal, but you must -- they

20 17:15:34 must satisfy their lawyers and that means that they

21 17:15:36 want YouTube to agree to certain filtering and

22 17:15:40 copyright protection standards"; do you see that?

23 17:15:43 A I see that.

24 17:15:43 Q And was the transaction with Audible Magic,

25 17:15:46 at least in part, intended to provide a filtering
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1 HURLEY, CHAD

2 17:35:14 come on board.

3 17:35:15 Q Are you suggesting that you think you might

4 17:35:17 have entered into a techno- -- a license agreement

5 17:35:18 with NBC in and around February 2007?

6 17:35:21 A I don't know if it was part of that deal or

7 17:35:22 if this was a separate one. I don't know.

8 17:35:24 Q And did you, in fact, not end up offering to

9 17:35:27 NBC in and around February 2007 video techno- --

10 17:35:32 fingerprinting technology once they declined to enter

11 17:35:36 into a license agreement with YouTube?

12 17:35:38 MR. SCHAPIRO: Objection; unclear syntax.

13 17:35:46 MR. BASKIN: You can answer a question with

14 17:35:49 unclear syntax.

15 17:35:49 MR. SCHAPIRO: Did you, in fact, not end up

16 17:35:52 offering --

17 17:35:52 THE WITNESS: Yeah.

18 17:35:52 MR. SCHAPIRO: -- once they declined.

19 17:35:54 MR. BASKIN: Okay. Thank you. Let me clear

20 17:35:55 it up.

21 17:35:56 Q Once they declined to enter into a license

22 17:36:00 agreement with you, isn't it true, sir, that you

23 17:36:03 refused to provide NBC with -- with filtering

24 17:36:07 technology -- with fingerprinting technology in and

25 17:36:08 around February 2007?
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1 HURLEY, CHAD

2 17:36:10 MR. SCHAPIRO: Objection; assumes they

3 17:36:11 declined.

4 17:36:12 THE WITNESS: Yeah, so, assuming they

5 17:36:14 declined and, you know, assuming I would remember this

6 17:36:17 deal, I -- I do not know.

7 17:36:19 MR. BASKIN: Q. Viacom the same thing? Were

8 17:36:20 you prepared to offer Viacom fingerprinting technology

9 17:36:24 in and around December, January, February, of 2006 and

10 17:36:28 2007?

11 17:36:29 A I -- I don't know.

12 17:36:31 Q And once Viacom refused to enter into a

13 17:36:35 license agreement with YouTube, did YouTube offer

14 17:36:37 Viacom fingerprinting technology in -- in and around

15 17:36:41 February 2007?

16 17:36:42 MR. SCHAPIRO: Objection; foundation;

17 17:36:43 compound.

18 17:36:44 THE WITNESS: Again, like all of these

19 17:36:47 examples, I do not know what was in the deal terms.

20 17:36:51 MR. BASKIN: Q. How about EMI Music Group?

21 17:36:53 Are you familiar with that transaction?

22 17:36:55 A You know, I -- I know of the company. You

23 17:37:00 know, the -- I knew we were trying to enter deals with

24 17:37:02 all of the major music labels. Again, I don't know

25 17:37:05 the specific terms, but...
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1 HURLEY, CHAD

2 17:37:06 Q Did you enter into a transaction with EMI?

3 17:37:10 A I think we were able to reach agreement with

4 17:37:11 them.

5 17:37:11 Q And as part of that transaction with EMI,

6 17:37:14 they provided you with a license agreement, did they

7 17:37:16 not?

8 17:37:17 A Yeah.

9 17:37:17 Q And as part of the transaction with EMI for a

10 17:37:20 license agreement, you offered them fingerprint

11 17:37:23 technology, did you not, Mr. Hurley?

12 17:37:25 A I don't know.

13 17:37:26 Q Are you familiar with the -- with the

14 17:37:28 transaction with EMI? Did anyone report to you about

15 17:37:32 it, sir?

16 17:37:33 A Again, it would probably go up to Chris

17 17:37:37 Maxcy.

18 17:37:37 Q Were you told, sir, that in connection with

19 17:37:40 EMI's transaction, that YouTube contracted to provide

20 17:37:48 EMI with audio fingerprinting technology that shall

21 17:37:57 be -- shall be 95 percent or greater effective at

22 17:38:01 protecting them from uploads on your website?

23 17:38:06 A Well, considering I don't remember the terms

24 17:38:07 from any of these deals, I'm sure I don't remember

25 17:38:10 that number as well.
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1 HURLEY, CHAD

2 18:40:47 Q Do you recall the proposals or suggestions

3 18:40:54 that Mr. Fricklas makes on the top of page two of this

4 18:40:58 letter having been discussed internally at YouTube?

5 18:41:01 A We may have. Like I said, I didn't see this.

6 18:41:04 I don't remember seeing this specific document. I --

7 18:41:10 I -- I can't remember if it was discussed, these

8 18:41:15 specific points.

9 18:41:16 MR. BASKIN: I have no further questions.

10 18:41:19 Thank you.

11 18:41:19 THE WITNESS: Thank you.

12 18:41:23 THE VIDEOGRAPHER: This concludes today's

13 18:41:25 videotaped deposition --

14 18:41:27 MR. SCHAPIRO: No, no, it doesn't,

15 18:41:28 unfortunately.

16 18:41:29 THE VIDEOGRAPHER: Okay.

17 18:41:29 MR. SCHAPIRO: I'm going to have a couple of

18 18:41:30 minutes of redirect, but we'll need to step out and

19 18:41:33 prepare for a second.

20 18:41:34 THE VIDEOGRAPHER: The time is 6:40.

21 18:41:36 We're off the record.

22 18:41:38 (Recess taken.)

23 18:48:58 THE VIDEOGRAPHER: The time is 6:48 p.m.

24 18:49:02 We're back on the record.

25 18:49:02 ///
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1 HURLEY, CHAD

2 18:49:04 EXAMINATION BY MR. SCHAPIRO

3 18:49:04 MR. SCHAPIRO: Q. Mr. Hurley, do you recall

4 18:49:08 giving some testimony earlier today about the loss of

5 18:49:11 some of your e-mail messages?

6 18:49:14 A Yes, I remember that.

7 18:49:15 Q I'm going to represent to you that this

8 18:49:19 lawsuit was filed in March 2007. Was the loss of the

9 18:49:23 e-mails prior to the filing of this lawsuit?

10 18:49:29 A Yes, the -- the loss of my e-mail happened

11 18:49:32 while we were in San Mateo and well before the

12 18:49:35 lawsuit.

13 18:49:35 Q Was the loss of those e-mails prior to the

14 18:49:38 acquisition of YouTube by Google?

15 18:49:40 A Yes, absolutely.

16 18:49:43 MR. SCHAPIRO: Nothing further.

17 18:49:46 MR. BASKIN: That was easy. You made it

18 18:49:48 within two minutes.

19 18:49:50 MR. SCHAPIRO: Great. Said we would.

20 18:49:50 THE VIDEOGRAPHER: This concludes the

21 18:49:51 deposition of Chad Hurley in the matter of Viacom

22 18:49:51 International, Incorporated, and The Football

23 18:49:51 Association Premier League Limited, et al., vs.

24 18:50:06 YouTube, Incorporated.

25 18:50:06 We're off the record.
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1 HURLEY, CHAD

2 18:50:07 The time is 6:49 p.m.

3 18:50:10 (WHEREUPON, the deposition ended at 6:49 p.m.)

4 ---oOo---
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