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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL INC., COMEDY )
PARTNERS, COUNTRY MUSIC )
TELEVISION, INC., PARAMOUNT )
PICTURES CORPORATION, and BLACK )
ENTERTAINMENT TELEVISION LLC, )

)
Plaintiffs, )

vs. ) Case No.
YOUTUBE, INC., YOUTUBE, LLC, ) 1:07CV02103
and GOOGLE, INC., )

)
Defendants. )

___________________________________)
THE FOOTBALL ASSOCIATION PREMIER )
LEAGUE LIMITED, BOURNE CO., et al.,)
on behalf of themselves and all )
others similarly situated, )

)
Plaintiffs, )

vs. ) Case No.
YOUTUBE, INC., YOUTUBE, LLC, and ) 07CV3582
GOOGLE, INC., )

)
Defendants. )

__________________________________)

VIDEOTAPED DEPOSITION OF JUDY McGRATH
New York, New York

Wednesday, July 29th, 2009

REPORTED BY:
ERICA RUGGIERI, CSR, RPR
JOB NO: 17161



450 7th Avenue - Ste 2803, New York, NY 10123 (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

2

1

2

3

4 July 29, 2009

5 8:09 a.m.

6

7 VIDEOTAPED DEPOSITION OF JUDY

8 McGRATH, held at the offices of Wilson

9 Sonsini, Goodrich & Rosati, 1301 Avenue of

10 the Americas, New York, New York, pursuant

11 to notice, before before Erica L.

12 Ruggieri, Registered Professional Reporter

13 and Notary Public of the State of New

14 York.

15

16

17

18

19

20

21

22

23

24

25
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DAVID FELDMAN WORLDWIDE, INC.

3

1

2 A P P E A R A N C E S

3 FOR THE PLAINTIFFS:

4 JENNER & BLOCK, LLP

5 BY: SUSAN KOHLMANN, ESQ.

6 1099 New York Avenue, NW

7 Washington, DC 20001

8 (202) 639-6000

9 Skohlmann@jenner.com

10

11 FOR THE DEFENDANTS:

12 MAYER BROWN, LLP

13 BY: JOHN P. MANCINI, ESQ.

14 1675 Broadway

15 New York, New York 10019

16 (212) 506-2146

17 Jmancini@mayerbrown.com

18

19 FOR THE DEFENDANTS

20 WILSON SONSINI GOODRICH & ROSATI PC

21 BY: DAVID H. KRAMER, ESQ.

22 MICHAEL H. RUBIN, ESQ.

23 650 Page Mill ROad

24 Palo Alto, California 94304

25 Dkramer@wsgr.com
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4

1

2 A P P E A R A N C E S: (Cont'd)

3

4 ALSO PRESENT:

5 MICHELINA HALLEY, MTV Networks

6 ANDRA SHAPIRO, MTV Networks

7 CARLOS KING, Videographer

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 McGRATH

2 operating with respect for copyright

3 owners.

4 Q. Well --

5 12:28:31 A. Things like that.

6 (McGrath Exhibit 11, e-mail

7 thread, subject, Regarding YouTube,

8 marked for identification, as of

9 this date.)

10 12:28:49 Q. Exhibit 11, Ms. McGrath, is an

11 e-mail thread, the last few messages of

12 which are between you and Wade Davis, on

13 July 5th and July 6th, with the subject,

14 Regarding YouTube.

15 12:29:20 You, yourself, were writing to

16 the head of mergers and acquisition for

17 all of Viacom on July 6, 2006, saying, all

18 caps, "I want to own YouTube."

19 Do you see that?

20 12:29:30 A. Uh-hum.

21 Q. Why did you put that in all

22 caps?

23 A. I don't know why I put it in all

24 caps.

25 12:29:50 Q. Why do you typically put things
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1 McGRATH

2 in all caps, Ms. McGrath?

3 MS. KOHLMANN: Objection.

4 A. I would put it in all caps so

5 12:29:58 that it would stand out, and the reader

6 would read it.

7 Q. For emphasis, right?

8 A. Right.

9 Q. You put the phrase, "I want to

10 12:30:05 own YouTube" in all caps, in communicating

11 with Viacom's head of mergers and

12 acquisitions to convey to him your strong

13 opinion that Viacom should acquire

14 YouTube, right?

15 12:30:16 MS. KOHLMANN: Objection.

16 You can answer.

17 A. I emphasized that I wanted to

18 own YouTube, yes.

19 Q. You had a strong view that

20 12:30:26 Viacom should acquire YouTube, did you

21 not?

22 A. I believed that owning YouTube

23 in the video space, if the deal made

24 sense, would be a very good acquisition

25 12:30:59 for Viacom.
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1 McGRATH

2 Q. In fact, you thought it was

3 critical for Viacom to own YouTube, didn't

4 you?

5 12:31:06 A. I said I think it's critical.

6 Q. And you meant it, right?

7 MS. KOHLMANN: Objection.

8 A. Again, language in an e-mail is

9 not the kind of language you would use in

10 12:31:29 a presentation for an acquisition. So in

11 talking to Wade Davis, I said I think it's

12 critical, and I would not like to see it

13 go to a competitor.

14 Q. You don't say things that are

15 12:31:44 untrue, just because you are communicating

16 through e-mail rather than a formal

17 presentation, do you?

18 MS. KOHLMANN: Objection.

19 A. I said I think it's critical.

20 12:31:53 Q. And you thought it was critical

21 to acquire YouTube, correct?

22 MS. KOHLMANN: Objection. Asked

23 and answered.

24 A. I thought it was critical at

25 12:32:14 this point in time to own YouTube,
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1 McGRATH

2 according to this e-mail.

3 Q. And according to your

4 recollection, right?

5 12:32:26 A. According to my recollection,

6 yes.

7 Q. You thought it was critical for

8 Viacom to own YouTube, even though you

9 were fully aware at this point that some

10 12:32:37 media interests had expressed copyright

11 concerns about YouTube, correct?

12 MS. KOHLMANN: Objection.

13 A. I would never say to own YouTube

14 with -- under any circumstance, with no

15 12:32:50 condition.

16 Q. Ms. McGrath, in your e-mail to

17 Mr. Davis you don't lay out conditions on

18 owning YouTube, do you?

19 MS. KOHLMANN: Objection.

20 12:33:01 A. I suggested I'm sending him a

21 deck.

22 Q. In your message to Mr. Davis,

23 when you say "I want to own YouTube," in

24 all caps, "I think it's critical," you

25 12:33:13 don't lay out conditions for Viacom to
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1 McGRATH

2 acquire YouTube, do you?

3 MS. KOHLMANN: Well --

4 A. Well, I --

5 12:33:20 MS. KOHLMANN: -- objection.

6 You can answer.

7 A. I suggest one potential issue,

8 buying it with a partner to keep it below

9 the line --

10 12:33:30 Q. What does that mean?

11 A. -- which suggests a cost issue.

12 Q. What does that mean, "even if we

13 have to buy it with a partner to keep it

14 below the line"?

15 12:33:39 A. That is a way to share the risk

16 and reward of an acquisition with someone

17 else.

18 Q. What does it mean, "below the

19 line"?

20 12:33:52 A. That means if it's -- it's not

21 consolidated onto our company's P&L

22 completely. It's a separate company or

23 joint venture, something like that.

24 Q. Your message has roughly 15

25 12:34:12 exclamation points after the sentence "I
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1 McGRATH

2 want to own YouTube. I think it's

3 critical and if it goes to a competitor."

4 Do you see that?

5 12:34:19 A. Uh-hum.

6 Q. That was your way of emphasizing

7 in the strongest possible terms that you

8 wanted to own YouTube and that it was

9 critical, correct?

10 12:34:28 MS. KOHLMANN: Objection.

11 A. I'd like to take a break.

12 Q. Actually, can you answer that

13 question first?

14 A. No.

15 12:34:40 THE WITNESS: I'd like to just

16 take a break for a minute.

17 Q. It's typically --

18 A. I believe I have answered it

19 like 15 times. I don't know what you are

20 12:34:49 asking me.

21 Q. Well, I asked the question

22 whether, with --

23 A. I said I thought it was

24 critical.

25 12:34:55 Q. With 15 exclamation points?
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1 McGRATH

2 A. And a good idea to acquire

3 YouTube.

4 Q. And my question, then, was

5 12:35:00 whether, in light of the 15 exclamation

6 points at the end of the sentence, you

7 were stating those points in the strongest

8 possible terms to Mr. Davis?

9 MS. KOHLMANN: Objection. Asked

10 12:35:11 and answered.

11 A. I said "I think it's critical"

12 to Mr. Davis.

13 MS. KOHLMANN: Why don't we take

14 a break.

15 12:35:22 MR. KRAMER: Sure.

16 THE VIDEOGRAPHER: The time is

17 12:35 p.m., and we are off the record.

18 (Whereupon, there is a recess in

19 the proceedings.)

20

21

22

23

24

25



450 7th Avenue - Ste 2803, New York, NY 10123 (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

140

1 McGRATH

2 A F T E R N O O N S E S S I O N

3 (Time noted: 1:23 p.m.)

4 THE VIDEOGRAPHER: The time is

5 01:22:49 1:23 p.m., and we are back on the

6 record.

7 J U D Y M c G R A T H , resumed.

8 EXAMINATION BY (Cont'd)

9 MR. KRAMER:

10 01:22:52 Q. Ms. McGrath, back on Exhibit 11

11 we were talking about your comment to

12 Mr. Davis that you thought an acquisition

13 of YouTube was critical for Viacom.

14 Why was it critical for Viacom

15 01:23:04 to own YouTube?

16 A. At the time we were -- we

17 believed we were -- that video was an

18 important space on-line. We had very

19 publicly been kind of pilloried for not

20 01:23:33 acquiring MySpace. And it felt like

21 acquiring a company with this skill, as

22 opposed to trying to build one, would be a

23 better way to go, if we were going to get

24 into the space on-line.

25 01:23:44 Q. You say in your message to
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1 McGRATH

2 Q. Does that description --

3 A. -- some of which is used by

4 fewer people, as opposed to most people.

5 02:17:06 Q. Does that description in this

6 presentation comport with your

7 understanding of the YouTube service

8 around this time?

9 MS. KOHLMANN: Object to the

10 02:17:27 form of the question.

11 A. Could you restate or reframe

12 that question.

13 Q. Sure. Does that description of

14 YouTube on the title of this page comport

15 02:17:35 with your understanding of the YouTube

16 service at around this time, July 2006?

17 A. I'm not sure.

18 Q. Why are you unsure?

19 A. I'm not sure what I thought in

20 02:17:59 2006, specifically, about YouTube.

21 I didn't write this document.

22 Q. But you may have well presented

23 it to the Viacom senior executives, right?

24 MS. KOHLMANN: Objection.

25 02:18:12 A. I'm not sure I presented this
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1 McGRATH

2 document.

3 MR. KRAMER: Let's have this one

4 marked as 18.

5 02:18:21 (McGrath Exhibit 18, July 9,

6 2006 e-mail from Mr. Harrison to

7 Ms. McGrath, Mr. Wolf and Mr. Cahan,

8 with attachments, marked for

9 identification, as of this date.)

10 02:18:39 Q. Ms. McGrath?

11 A. Yes.

12 Q. Exhibit 18 is an e-mail from

13 Mr. Harrison to you, the day before

14 Exhibit 17. It's July 9, 2006. It's to

15 02:18:51 you and Mr. Wolf and Mr. Cahan. The

16 subject is Beagle Project For Discussion.

17 If you could turn, please, to

18 the fourth page of Exhibit 18, bearing

19 Bates number VIA02046014, with a slide

20 02:19:12 entitled "Key Risks and Observations."

21 You recall, I should ask first,

22 having received this document, right?

23 A. I don't recall this particular

24 document.

25 02:19:45 Q. Let me just ask you, back on
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1 McGRATH

2 Exhibit 17, then, the second bullet point

3 of the Project Beagle discussion with Judy

4 McGrath and Michael Wolf document on this

5 02:20:06 page says, "Consumption of branded content

6 on YouTube is low."

7 It's the same page we were

8 looking at.

9 MS. KOHLMANN: Which exhibit are

10 02:20:18 you on?

11 MR. KRAMER: 17.

12 Q. You are open to it right there,

13 that one right in your left hand.

14 A. This one?

15 02:20:24 Q. Correct, that page. The second

16 bullet point down says, "Consumption of

17 branded content on YouTube is low."

18 Do you see that?

19 A. I see it.

20 02:20:37 Q. What is your understanding of

21 "branded content"?

22 A. Content with some brand

23 recognition.

24 Q. Movies, television shows, that

25 02:20:59 kind of thing?
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1 McGRATH

2 A. (Witness nods.)

3 Q. So the people who you had asked

4 to work up a report on a YouTube

5 02:21:06 acquisition, who Mr. Wolf labeled the best

6 minds of MTVN, reported to you that

7 consumption of branded content on YouTube

8 is low.

9 Do you see that?

10 02:21:15 A. I see that.

11 Q. Do you have any reason to

12 believe that was untrue at the time?

13 A. No.

14 Q. Do you have any reason to

15 02:21:24 believe that there were no movie trailers

16 in the top 30 of most watched videos on

17 YouTube?

18 A. Do I have reason to believe?

19 Q. Do you have any reason to doubt

20 02:21:35 that there were no movie trailers in the

21 top 30 videos on YouTube, at the time this

22 presentation was prepared for you?

23 MS. KOHLMANN: Objection.

24 A. I'm going to go to the one

25 02:21:49 that's sent to me.
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1 McGRATH

2 Q. Okay. Same page, page 4.

3 VIA0204014.

4 A. 04 --

5 02:22:10 Q. In this version of the

6 presentation, second bullet point is the

7 same as the one we were just looking at in

8 Exhibit 17, which says the same thing.

9 "Consumption of branded content on YouTube

10 02:22:21 is relatively low."

11 Do you see that?

12 A. I see it.

13 Q. It's slightly different. The

14 word "relatively" is there. It's not in

15 02:22:31 the one that's Exhibit 17.

16 But under the subbullet point it

17 says, "There are no movie trailers in the

18 top 30."

19 Do you see that?

20 02:22:43 A. I see it.

21 Q. Do you have any reason to

22 believe that wasn't true at the time?

23 A. No.

24 Q. Do you have any reason to

25 02:22:49 believe that there were clips from popular
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From:
Date:
To:
Subject:

"heather gilette" -:heather@youtube.com:-
Mon, 17 Apr 200612:19:52 -0700
-:donn a.cooper@bet.net:-
YouTube Content Verification Tool login and instructions...

Dear Donna,

Thank you for signing up for our content verification tool! I have created an account for you.

The username is: tle1b

The password is:_

The password and email address for this content verification account can be changed by you at anytime. Simply
login to the account and click on the 'my profie' link in the navigation bar. Once on this page, click on the 'edit' link
next to the 'hello, I'm tlelb'. On this next page you wil see fields for email address and password that can be
changed.

Also, attached is a short tuorial so you have everything you need to get started!

Thank you again!

Heather Gilette

Copyright Agent

YouTube, Inc.

List of attachments:
Instructions for the CVT.doc



Instructions for the YouTube Content Verification Tool
In order to use the tool, you must have cookies, JavaScript, and popup windows
enabled for youtube.com in your web browser.

1) First, go to http://www.youtube.com and click "Log In" in the upper-right-hand
corner of the page.

2) Enter the username and password provided to you by YouTube.

You should now be logged in and see your username in the upper-right-hand
corner.

3) Next, enter one or more keywords into the text box at the top of the page and
click the "Search" button.

Videos related to your search will be displayed in an index listing. To the
immediate left of each video's listing is a small white square checkbox.

4) Select the checkbox next to each video you wish to report.

If you wish to report the majority of videos on a page, it may be quicker to click
the "Check All" link at the top of the results and then deselect only the videos you
do not wish to include.

If there are many results, they will be displayed on several Results pages. You
can switch between these pages by clicking the numbers at the bottom of the
search results, or clicking the word "Next."

5) When you are finished checking off videos throughout the various pages of
results, click the "Add to List" button at the bottom of the page. This will add all
of the checkmarks across all of the pages to your list.

You will then see a new pop-up window listing the Video 10 and Video Title for
each of the videos you selected.

6) Select any videos listed that you do not wish to report and click the "Remove
from List" button. When you are done reviewing the list, check all of the videos
you wish to report and click the "Flag Videos" button at the bottom of the list.

A confirmation message will be displayed, and you will receive an email receipt
with the list of videos you flagged. You may now close the pop-up window.

At this point, you may choose to return to searching for videos on the YouTube site. If
you continue selecting videos where you left off, without starting a new search, all of
your check marks from the previous search will persist and be added to your list again.
To clear these check marks, simply click the "Search" button and start a new search.
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UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY )
PARTNERS, COUNTRY MUSIC. )
TELEVISION, INC., PARAMOUNT )
PICTURES CORPORATION, and BLACK )
ENTERTAINMENT TELEVISION, LLC, )

)
Plaintiffs, )

)
vs. ) NO. 07-CV-2103

)
YOUTUBE, INC., YOUTUBE, LLC, )
and GOOGLE, INC., )

)
Defendants. )

___________________________________)
)

THE FOOTBALL ASSOCIATION PREMIER )
LEAGUE LIMITED, BOURNE CO., et al.,)
on behalf of themselves and all )
others similarly situated, )

)
Plaintiffs, )

vs. ) NO. 07-CV-3582
)

YOUTUBE, INC., YOUTUBE, LLC, and )
GOOGLE, INC., )

)
Defendants. )

___________________________________)

VIDEOTAPED DEPOSITION OF WARREN SOLOW
NEW YORK, NEW YORK

DECEMBER 18TH, 2009

JOB NO. 18304
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1

2 VIDEOTAPED DEPOSITION OF WARREN

3 SOLOW, held at the offices of Wilson,

4 Sonsini, Goodrich & Rosati, PC, 1301

5 Avenue of the Americas New York, New

6 York, pursuant to notice, before

7 Maureen Ratto, Registered Professional

8 Reporter and Notary Public of the State

9 of New York on December 18, 2009, at

10 10:10 a.m.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 A P P E A R A N C E S

2

3 FOR THE PLAINTIFFS:

4 JENNER & BLOCK, LLP

5 BY: SUSAN J. KOHLMANN, ESQ.

6 919 Third Avenue, New York, NY 10022

7 (212)891-1690

8 skohlmann@jenner.com

9

10 FOR THE DEFENDANTS:

11 WILSON, SONSINI, GOODRICH & ROSATI

12 BY: MICHAEL H. RUBIN, ESQ.

13 650 Page Mill Road, Palo Alto, CA 94304

14 650-849-3311

15 MRUBIN@wsgr.com

16

17

18

19

20

21

22

23

24

25
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1 VIDEOGRAPHER: This is DVD No. 1

2 of the video deposition of Warren Solow

3 in the matter of Viacom International

4 Inc., et al, versus The Football

5 09:25:06 Association Premier League Limited, et

6 al versus YouTube, Inc., et al.

7 This deposition is being held at

8 1301 Avenue of the Americas, New York,

9 New York on December 18, 2009 at

10 09:27:05 approximately 9:51 a.m.

11 My name is Manuel Abreu from the

12 firm of David Feldman Worldwide and I

13 am the legal video specialist. The

14 court reporter is Maureen Ratto, in

15 09:27:27 association with David Feldman

16 Worldwide.

17 Will counsel please introduce

18 themselves?

19 MR. RUBIN: Michael Rubin from

20 09:52:16 Wilson, Sonsini, Goodrich & Rosati for

21 defendants YouTube and Google.

22 MS. KOHLMANN: Susan Kohlmann,

23 Jenner & Block for the Viacom

24 plaintiffs.

25 * * *
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1 and other than reviewing the binder of

2 24-ish documents that was provided to

3 you, did you review any other materials

4 in connection with your preparation for

5 11:22:16 today's deposition?

6 A. No.

7 Q. Did you access any systems in

8 connection with today's deposition?

9 A. No.

10 11:23:05 MS. KOHLMANN: I'm going to

11 object.

12 THE WITNESS: Sorry.

13 MS. KOHLMANN: It's okay.

14 Q. Did you access any systems at

15 11:23:12 BayTSP in connection with your

16 preparation for today's deposition?

17 A. No.

18 Q. But you have the ability to do

19 so, don't you?

20 11:23:22 MS. KOHLMANN: Objection.

21 A. Not personally.

22 Q. You don't have a log-in and

23 password to any system at BayTSP?

24 A. If I do, I no longer remember

25 11:23:45 it.
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1 Q. When did Viacom first begin

2 sending DMCA takedown notices to

3 YouTube?

4 A. I'm not aware of the date of the

5 11:24:47 first notice sent to YouTube.

6 Q. Did Viacom hire any third

7 parties to assist in locat- -- strike

8 that.

9 Did Viacom hire any third

10 11:25:06 parties to assist in locating content

11 on YouTube?

12 MS. KOHLMANN: Objection as to

13 form.

14 A. Yes.

15 11:25:22 Q. Which third parties did Viacom

16 hire to assist in locating Viacom

17 content on YouTube?

18 A. BayTSP.

19 Q. Any others?

20 11:25:43 A. Auditude.

21 Q. Any others?

22 A. Staffing agencies.

23 Q. Can you identify the name of any

24 staffing agencies that were hired for

25 11:26:25 that purpose?
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1 A. Not as I sit here now.

2 Q. When did Viacom hire BayTSP to

3 assist in locating Viacom content on

4 YouTube?

5 11:26:49 A. I'm not sure of the exact day

6 that -- that that engagement began.

7 Q. When did Viacom hire Auditude to

8 assist in locating Viacom content on

9 YouTube?

10 11:27:14 A. In 2007.

11 Q. By October of 2006 Viacom was

12 working with BayTSP to locate and send

13 DMCA takedown notices regarding Viacom

14 content that had been located on

15 11:27:45 YouTube, right?

16 MS. KOHLMANN: Objection as to

17 form. You can answer.

18 A. By October of 2006 Viacom had

19 hired BayTSP to monitor and send out

20 11:28:05 takedown notices.

21 Q. So the answer to my question is

22 yes, right?

23 A. Yes.

24 Q. Several Viacom entities work

25 11:28:21 with BayTSP to locate their content on
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1 that they would be, but we want to

2 avoid any claim that they might be. I

3 think the most reasonable approach is

4 to move expeditiously through this. We

5 11:32:04 are, of course, willing to discuss

6 anything with you as we always are.

7 But I don't think it's going to be a

8 significant concern.

9 MS. KOHLMANN: Okay. Well, as I

10 11:32:15 said, I will allow Mr. Solow to testify

11 generally but if it goes too much --

12 into too much depth and beyond the

13 scope of the number 5 of the 30(b)(6),

14 I'm going to have to discuss it again.

15 11:32:29 You can answer.

16 A. Would you mind repeating the

17 question?

18 Q. Be more than happy to. You

19 can't recall it after that colloquy?

20 11:32:39 A. I don't want to attempt to.

21 Q. I think I'll just ask the

22 question again.

23 It's my tes- -- it's my

24 recollection of your testimony, and

25 11:32:50 please correct me if I'm wrong, that
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1 you indicated that the individual or

2 individuals at MTV who -- who were

3 responsible for directing BayTSP's

4 activities changed over time. Is that

5 11:33:09 right?

6 A. The primary point of contact

7 between Viacom and -- and BayTSP

8 changed over time, in some instances.

9 Q. Is there a distinction with

10 11:33:30 regard to the BayTSP Viacom

11 relationship between primary point of

12 contact and the individual at Viacom or

13 MTVN who directed BayTSP's activities?

14 MS. KOHLMANN: Objection as to

15 11:33:43 form. You can answer.

16 A. The person who articulated

17 direction to BayTSP changed over time,

18 as did the, potentially the makeup of

19 the people who had input into the

20 11:34:20 specifications that were provided to --

21 to Bay.

22 Q. At the beginning of the

23 relationship with BayTSP who at Viacom

24 had input into the specifications that

25 11:34:42 were provided to BayTSP?
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1 A. Primarily members of the legal

2 department.

3 Q. Can you identify them by name,

4 please?

5 11:35:10 A. I don't have direct knowledge,

6 specific knowledge, who those people

7 would be at a point in time.

8 Q. In October of 2006 who were

9 those people?

10 11:35:42 A. I hesitate because there would

11 be some level of assumption in my

12 answer.

13 Q. Was Michelena Hallie one of

14 those people?

15 11:35:56 A. Yes.

16 Q. Was Cindy Morales one of those

17 people?

18 A. Can you, again, define what one

19 of those people are, the definition of

20 11:36:16 that?

21 Q. Someone at Viacom or MTVN who

22 was providing specifications to BayTSP?

23 A. I don't believe Cindy would have

24 been one of those people.

25 11:36:38 Q. Was Adam Cahan one of those
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1 people?

2 A. Yes.

3 MS. KOHLMANN: Just to be clear,

4 you're talking October of 2006?

5 11:36:49 MR. RUBIN: October, 2006.

6 A. I would expect so, yes.

7 Q. Adam Cahan was not a member of

8 the legal department, was he?

9 A. No.

10 11:36:57 Q. And he wasn't a lawyer either,

11 was he?

12 A. No.

13 Q. A few moments ago you

14 articulated a distinction between those

15 11:37:09 who provided input into specifications

16 and those who served as points of

17 contact for BayTSP at MTV or at Viacom.

18 Other than Michelena Hallie and Adam

19 Cahan, who you've identified as people

20 11:37:27 who provided specifications to BayTSP

21 in the October 2006 time frame, can you

22 identify anyone else who either

23 provided specifications in that time

24 frame or served as a point of contact?

25 11:37:37 MS. KOHLMANN: Objection as to
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1 form.

2 A. I was considering the provision

3 of specifications as somebody who was

4 having point of contact. My separate

5 11:38:02 lives distinctions were there are

6 people who interacted with Bay directly

7 and then there were other people who

8 may have had input in what the

9 messaging to Bay would be.

10 11:38:16 Q. Okay. Thank you for the

11 clarification. So Ms. Hallie and

12 Mr. Cahan were points of contact

13 directly with BayTSP in that time

14 period?

15 11:38:36 A. I believe both of them had some

16 direct contact with BayTSP.

17 Q. Who at MTVN or Viacom more

18 broadly had input into what those

19 individuals were communicating to

20 11:38:51 BayTSP with regard to specifications?

21 In other words, where was the direction

22 actually coming from within Viacom?

23 MS. KOHLMANN: Again, I'll allow

24 Warren to answer the questions but it

25 11:39:06 does seem like we're way beyond the



450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

69

1 scope of the 30(b)(6).

2 You can answer.

3 A. I believe that there would be --

4 there were numerous people who would

5 11:39:28 have had input into the conversation

6 with BayTSP, but I do not have specific

7 knowledge of any moment where that

8 collaborative process took place and

9 who was at the table. Again, it would

10 11:39:49 be -- there would be some speculation

11 in my answer.

12 Q. You can't identify a single

13 individual at MTVN or Viacom other than

14 Ms. Hallie and Mr. Cahan who were

15 11:40:01 involved in the process in any way?

16 A. Involved in the process in any

17 way, yes, I can identify.

18 Q. Please do so.

19 A. Michael Fricklas.

20 11:40:19 Q. Was he providing direction?

21 A. I don't know that I could

22 characterize what he was providing.

23 Q. Michael Fricklas is the general

24 counsel of Viacom, is he not?

25 11:40:35 A. Yes, he is.
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1 Q. Please continue.

2 MS. KOHLMANN: Is there a

3 question pending?

4 MR. RUBIN: Yes.

5 11:40:46 Q. Please continue listing the

6 individuals that you're aware of

7 participating in contact or having

8 input into specifications with BayTSP

9 in the October, 2006 time frame?

10 11:40:58 A. Limiting it to the October time

11 frame, I'm not sure that I could -- I

12 think that there would be too much

13 speculation to list names of people.

14 Q. The mass takedown that

15 11:41:47 ultimately took place on February 2nd,

16 2007 resulted from a series of

17 directives that were provided by Viacom

18 to BayTSP. Isn't that right?

19 MS. KOHLMANN: Objection, vague.

20 11:42:03 A. Can you repeat that question,

21 please?

22 Q. Sure. The mass takedown that

23 ultimately took place on February 2nd,

24 2007 resulted from a series of

25 11:42:14 directives that were provided by Viacom
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1 to BayTSP. Isn't that right?

2 A. The mass takedown was

3 facilitated by instructions provided to

4 BayTSP.

5 11:42:46 Q. What do you mean facilitated by,

6 Mr. Solow?

7 A. They assisted in the -- the

8 work, the effort that resulted in the

9 takedown.

10 11:43:06 Q. BayTSP was acting at the express

11 direction of Viacom, right?

12 A. Yes.

13 Q. Every action they took with

14 regard to the mass takedown was at

15 11:43:17 Viacom's express direction, right?

16 MS. KOHLMANN: Objection.

17 A. That would certainly be Viacom's

18 assumption or hope.

19 Q. And the rules that led to what

20 11:43:38 content was included or excluded from

21 that takedown were set by Viacom, isn't

22 that right?

23 MS. KOHLMANN: Objection as to

24 form. You can answer.

25 11:43:48 A. Yes.
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1 Q. BayTSP did not determine the set

2 of rules that led to which content was

3 included or excluded from the mass

4 takedown on its own, did it?

5 11:44:06 A. That's correct.

6 Q. And the directives that

7 ultimately led to the February 2nd,

8 2007 mass takedown changed over time,

9 didn't they?

10 11:44:23 A. Yes.

11 Q. I'd like to introduce Exhibit 2.

12 (Exhibit 2 is received and

13 marked for identification.)

14 Q. Mr. Solow, Exhibit 2 is a

15 11:44:59 document BayTSP produced in this action

16 pursuant to YouTube's subpoena bearing

17 Bates number BAYTSP 004306300. Do you

18 see that?

19 A. Yes.

20 11:45:19 Q. I would describe the Bates

21 number process at the lower right-hand

22 corner, but you're well aware of it.

23 Do you recognize this document?

24 A. I do not.

25 11:45:37 Q. Have you seen it before?
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1 A. I do not recall seeing this

2 document before.

3 Q. This document represents

4 instructions from Paramount to BayTSP

5 11:45:54 on how to search for one of their

6 properties called "Jack Ass." Isn't

7 that right?

8 MS. KOHLMANN: I'm going to

9 object and also note that the document

10 11:46:05 is from October, 2006 and outside the

11 scope of this 30(b)(6).

12 Q. Mr. Solow, please take a moment

13 to review the document.

14 MR. RUBIN: Ms. Kohlmann, again,

15 11:46:20 there are important foundational issues

16 with respect to how the mass takedown

17 occurred. This is well within the

18 scope of the mass takedown and I

19 reiterate, if you allow the deposition

20 11:46:31 to proceed, I think it will all become

21 very clear.

22 MS. KOHLMANN: Here I'm going to

23 object because I think first you have

24 to establish that anything that

25 11:46:38 happened in October, 2006 relates to
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1 the takedown by asking our corporate

2 representative and then you can

3 determine whether or not this is

4 something that is within the scope.

5 11:46:48 MR. RUBIN: You're -- you're

6 entitled to make any objection you

7 want. I've provided you my -- my

8 answer. I --

9 MS. KOHLMANN: I'm going to

10 11:46:53 allow him -- you can ask him a few

11 questions on this and then I'm going to

12 direct him not to answer, so go ahead.

13 MR. RUBIN: I think that would

14 be an exceptionally unwise move.

15 11:47:04 MS. KOHLMANN: It wouldn't be

16 the first time that I did something you

17 thought was unwise.

18 MR. RUBIN: No, and those are.

19 And you resulted in blocking relevant

20 11:47:10 testimony at the outset of this case

21 that was overruled by Judge Stanton

22 multiple times.

23 MS. KOHLMANN: That is incorrect

24 and I am --

25 11:47:17 MR. RUBIN: I would remind you
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1 to read Mr. Housley's deposition

2 transcripts and then you can review the

3 stimulated order on the questions

4 related to stealth marketing.

5 11:47:28 MS. KOHLMANN: I think that is

6 completely incorrect and irrelevant to

7 the deposition and you're going to have

8 Mr. Solow as a fact witness. You can

9 ask him what you want as a fact witness

10 11:47:37 as we've painstakingly gone through the

11 30(b)(6) as directed to question 5A

12 through F and I think that you are well

13 beyond the scope of the 30(b)(6).

14 MR. RUBIN: I recognize that is

15 11:47:52 your position, Susan. But we disagree

16 with you.

17 Q. Mr. Solow, have you had an

18 opportunity to review the document?

19 A. I -- I still am. I'm sorry. I

20 11:48:05 was -- I was eavesdropping on your

21 conversation and not focusing on what I

22 was asked to do.

23 I've read it.

24 Q. Do you see that the first in

25 11:48:30 time e-mail subject line is "Jack Ass"
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1 YouTube search procedures?

2 A. Yes.

3 Q. And the intro is procedure for

4 determining whether to approve or

5 11:48:43 decline?

6 A. Yes.

7 Q. Do you understand what that

8 means?

9 MS. KOHLMANN: Objection.

10 11:48:53 Document speaks for itself.

11 A. In general terms, yes.

12 Q. In this context what does it

13 mean to approve?

14 MS. KOHLMANN: In what context?

15 11:49:04 In the context of the document?

16 Q. In the context of this document,

17 Mr. Solow, what does it mean to

18 approve, as it's written in the first

19 in time e-mail?

20 11:49:16 A. I believe approve means --

21 approve means a designation of a -- of

22 a -- that a clip is infringing, is --

23 is not an authorized upload.

24 Q. Approved means that BayTSP was

25 11:50:36 authorized to send a DMCA takedown
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1 statement. I am simply telling you

2 that you first need to establish that

3 something that occurred in October of

4 2006 relates to the February, 2007 mass

5 11:54:05 takedown request that is the subject of

6 the 30(b)(6). Once you do that, I will

7 not obstruct you from asking him

8 questions about it. But you are not

9 to -- allowed to ask him a series of

10 11:54:17 questions then ask that, perhaps

11 determine that it has nothing to do

12 with the mass takedown request and then

13 you will have been allowed to ask on

14 the record a series of questions that

15 11:54:28 have nothing to do with the scope of

16 this examination. So you have my

17 position.

18 If there is a question pending,

19 you can raise it and -- and we will go

20 11:54:37 from there. And I am more than happy

21 to have that be the way in which we are

22 going to conduct a 30(b)(6) because in

23 my belief that is the proper way to

24 conduct a 30(b)(6).

25 11:54:49 MR. RUBIN: That's fine. It
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1 will be case-wide from now on.

2 Q. Mr. Solow, I'm sorry. I hope

3 you weren't distracted by that colloquy

4 as well.

5 11:54:58 A. No. I have nothing else to do.

6 Q. What was the rule in place for

7 which clips would be included in the

8 February 2nd, 2007 mass takedown?

9 A. I do not -- I -- I don't believe

10 11:55:24 that I could list out all the rules as

11 they existed for that mass takedown off

12 the top of my head.

13 Q. You were designated to testify

14 on that topic today, weren't you?

15 11:55:41 A. Yes.

16 Q. And you prepared to testify on

17 that topic today, didn't you?

18 A. Yes.

19 Q. And you're unable to do so?

20 11:55:47 MS. KOHLMANN: Objection.

21 Misstates the record.

22 A. I -- if I were testifying as to

23 the, you know, the substance of crime

24 and punishment, I would hope that I

25 11:56:04 would not be asked to recite crime and
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1 punishment verbatim from memory.

2 Q. Is it your testimony that the

3 rule set for which clips will be

4 removed from YouTube in connection with

5 11:56:16 the February 2nd, 2007 mass takedown is

6 as complicated as crime and punishment?

7 MS. KOHLMANN: Objection.

8 A. It could be for some people.

9 Q. Would it that be complicated for

10 11:56:25 YouTube?

11 MS. KOHLMANN: Objection.

12 A. No. Because they would be able

13 to refer to a list of rules as opposed

14 to being asked to do it off the top of

15 11:56:36 their head.

16 Q. Has YouTube been provided the

17 list of rules?

18 MS. KOHLMANN: Objection, lacks

19 foundation.

20 11:56:41 A. I don't know.

21 Q. As you sit here testifying on

22 behalf of Viacom as a corporate

23 representative, you don't know whether

24 YouTube had been provided the list of

25 11:56:49 rules that governed which clips were
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1 included and excluded from the February

2 2nd, 2007 mass takedown?

3 MS. KOHLMANN: Objection as to

4 form. You can answer.

5 11:57:01 A. I do not.

6 Q. Were the rules set forth in

7 Exhibit 2 the rules that governed the

8 February 2nd, 2007 mass takedown?

9 A. No.

10 11:57:19 Q. In what way did the rules in

11 Exhibit 2 differ from the rules that

12 established which clips would be

13 included in the February 2nd, 2007 mass

14 takedown?

15 11:57:33 A. I don't know specifically how

16 they differed. I do know that the fall

17 and winter of '06, going into '07, was

18 a time where with every day we were

19 acquiring additional knowledge as to

20 11:57:57 the characteristics of the massive

21 infringement going on at YouTube and we

22 learned at the time --

23 Q. I'm not asking for a speech

24 about Viacom's litigation position, I'm

25 11:58:08 actually asking for a very specific
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1 that -- that use the term.

2 Q. In fact, Mr. Solow, you first

3 saw that term at least in connection

4 with this deposition in September of

5 13:39:50 this year when you reviewed the

6 deposition notice for this deposition,

7 didn't you?

8 A. Yes.

9 Q. And you discussed that term

10 13:39:59 extensively with the individuals with

11 whom you prepared for this deposition,

12 didn't you?

13 MS. KOHLMANN: Objection.

14 Misstates the record. You can answer.

15 13:40:12 A. I don't know that I discussed

16 the definition of that term

17 extensively. That term was -- was

18 discussed and it's -- yes. I did see

19 the deposition notice in September and

20 13:40:24 at that time I didn't know that I would

21 be the -- the designee.

22 Q. And you explained at the outset

23 of this deposition that you understood

24 the term to refer to the takedown of

25 13:40:39 100,000 plus clips in a DMCA takedown
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1 notice that was transmitted on Viacom's

2 behalf by BayTSP to YouTube on February

3 2nd, 2007?

4 A. I -- I will let the record stand

5 13:40:54 for whatever I said, but I do know that

6 throughout the course of this

7 deposition I have and perhaps I've

8 articulated some discomfort or

9 ambiguity around the definition of a

10 13:41:07 term that has -- is not or has not been

11 part of my personal lexicon.

12 Q. Do you understand there was a

13 takedown sent by BayTSP on Viacom's

14 behalf for in excess of 100,000 clips

15 13:41:21 on February 2, 2007?

16 A. Yes.

17 Q. That is what I am referring to

18 by the mass takedown.

19 A. Yes.

20 13:41:29 Q. Okay?

21 A. Okay.

22 Q. Does that clear it up?

23 A. Perhaps but perhaps not in

24 relation to the question that led to

25 13:41:41 this attempt at clarity around the term
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1 BayTSP -- around mass takedown.

2 Q. The question regarded Exhibit 4

3 and the purpose of Exhibit 4 and

4 particularly language indicating what

5 13:41:58 the circumstances of Exhibit 4 are.

6 A. Mm-hmm.

7 Q. Exhibit 4, a document created by

8 BayTSP titled BayTSP streaming video

9 project, that describes a project that

10 13:42:13 started on September 18, 2006.

11 MS. KOHLMANN: Sorry. I think

12 it December.

13 MR. RUBIN: Pardon me. Did I

14 misspeak?

15 13:42:20 Q. That describes a project that

16 started on December 18, 2006, refers to

17 the -- the accumulation of clips that

18 were ultimately included in the DMCA

19 takedown notice sent to YouTube on

20 13:42:38 February 2nd, 2007. Isn't that right?

21 MS. KOHLMANN: Objection.

22 Misstates the document. You can

23 answer.

24 A. This is a document that I'm

25 13:42:49 assuming memorializes BayTSP's
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1 form.

2 A. That was a component of -- of

3 those decisions.

4 Q. It wasn't in order to increase

5 16:21:54 the clip count that would be included

6 in the takedown?

7 A. It was --

8 MS. KOHLMANN: Objection as to

9 form. You can answer.

10 16:22:00 A. Sorry. It was to more

11 comprehensively identify our content on

12 the YouTube service.

13 Q. Some -- a comprehensive

14 identification that had not been

15 16:22:13 theretofore taking place, right?

16 A. A comprehensive identification

17 that gets better as a project matures.

18 Q. In fact, the content had been

19 identified, it just had not been taken

20 16:22:33 down because the rules were different

21 at that time. Isn't that right?

22 MS. KOHLMANN: Objection.

23 A. I think there were a number of

24 factors around why that content hadn't

25 16:22:45 been taken down earlier.
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1 Q. One of which is that based on

2 clip length Viacom had advised BayTSP

3 not to issue takedown notices, isn't

4 that right?

5 16:22:55 MS. KOHLMANN: Objection. Asked

6 and answered.

7 A. Based in part on a lack of

8 experience and understanding of the

9 nature of the infringement that they

10 16:23:08 would be seeing.

11 Q. And based on the clip length,

12 isn't that right?

13 MS. KOHLMANN: Objection. Asked

14 and answered.

15 16:23:17 A. Right. As I said earlier, it

16 is -- one can be more confident in the

17 identification of a clip that is longer

18 than one that is shorter. If I --

19 Q. I understand. Eventually BayTSP

20 16:23:39 was instructed to take down any clip

21 with a Viacom related logo on it, isn't

22 that right?

23 MS. KOHLMANN: Objection as to

24 form.

25 16:23:47 A. I believe the instruction was to
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1 take down clips that included the -- a

2 Viacom or Viacom entity chiron.

3 Q. Is another word for chiron bug?

4 A. Yes.

5 16:24:03 Q. Did you perceive any problems in

6 requesting that clips identified as

7 alleged infringement to be taken down

8 based from YouTube -- strike that.

9 Did you perceive any problems in

10 16:24:15 requesting that clips be taken down --

11 of alleged infringements to be taken

12 down from YouTube based only on the

13 presence of a MTVN related bug or

14 chiron on the clip?

15 16:24:25 MS. KOHLMANN: Objection as to

16 form.

17 A. No.

18 Q. No? That instruction led to a

19 lot of music videos to be included in

20 16:24:44 the mass takedown request sent on

21 February 2nd, 2007, didn't it?

22 MS. KOHLMANN: Objection as to

23 form.

24 A. There were music videos in the

25 16:24:58 February 2nd notice.
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1 Q. Was there ever any concern that

2 Viacom did not actually own the rights

3 to the music videos that it instructed

4 BayTSP to include on the list of clips

5 16:25:09 included in the February 2nd, 2007 DMCA

6 takedown notice sent to YouTube?

7 MS. KOHLMANN: Objection.

8 A. Viacom had a good faith believe

9 that they had sufficient rights to take

10 16:25:23 down those clips.

11 Q. Viacom had a good faith belief

12 that it owns the copyright in those

13 clips?

14 MS. KOHLMANN: Objection. Asked

15 16:25:32 and answered.

16 A. Viacom has a good faith belief

17 that they have a -- a trademark

18 interest in the clips that included our

19 chirons.

20 16:25:46 Q. And does Viacom believe that a

21 trademark interest is a sufficient

22 basis for issuing a takedown notice

23 pursuant to the DMCA?

24 MS. KOHLMANN: Objection to the

25 16:25:56 extent it calls for a legal conclusion.
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1 You can answer.

2 A. I don't know the answer to that.

3 Q. What is the basis for Viacom's

4 belief that it has a trademark interest

5 16:26:10 in those clips?

6 MS. KOHLMANN: Same objection.

7 A. I don't know.

8 Q. Does Viacom have a good faith

9 belief that it has a copyright interest

10 16:26:24 in music videos?

11 A. In some music videos.

12 Q. Does Viacom believe it has a

13 copyright interest in the music videos

14 that it requested YouTube take down in

15 16:26:36 the February 2nd, 2007 DMCA takedown

16 notice sent by BayTSP?

17 MS. KOHLMANN: Objection. You

18 can answer.

19 A. Viacom has a belief that it had

20 16:26:45 sufficient rights to take down those --

21 the clips that it took down.

22 Q. And you identified in your

23 response that the rights for the music

24 videos that it believed it had were

25 16:26:55 trademark rights, isn't that so?
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1 A. In some cases.

2 Q. In the cases in which that was

3 the basis for the takedown, did Viacom

4 also believe it had sufficient

5 16:27:04 copyright rights to issue the takedown?

6 MS. KOHLMANN: Objection. Asked

7 and answered.

8 A. I don't believe Viacom took

9 those clips down on the basis of a

10 16:27:21 copyright claim. It was a trademark

11 claim.

12 Q. And do you believe issuing a

13 takedown notice pursuant to the DMCA

14 based on trademark rights is a valid

15 16:27:42 use of the DMCA takedown mechanism?

16 MS. KOHLMANN: Objection. Calls

17 for legal conclusion.

18 A. I don't know.

19 MR. RUBIN: I'd like to

20 16:28:43 introduce Exhibit 15.

21 (Exhibit 15 is received and

22 marked for identification.)

23 Q. Mr. Solow, Exhibit 15 is a

24 document produced by BayTSP bearing the

25 16:29:16 Bates number BAYTSP 003717001 -- pardon



450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

234

1 me. This is an e-mail BayTSP sent to

2 representatives of Paramount, including

3 Al Perry, dated January 17, 2007 with

4 the subject Team America. Do you see

5 16:29:46 that?

6 A. Yes.

7 Q. Do you know who Courtney Nieman

8 is?

9 A. Yes.

10 16:29:52 Q. Who is Courtney Nieman?

11 A. Courtney was an employee of

12 BayTSP.

13 Q. Did Ms. Nieman work on MTVN and

14 Viacom related projects at BayTSP?

15 16:30:07 A. Yes.

16 Q. Did you believe she was

17 competent in her job?

18 A. Well, she's a vendor and, you

19 know -- from the client's critique, but

20 16:30:18 she did a -- she did a fine job.

21 Q. In this e-mail Ms. Nieman wrote

22 "MTVN is asking permission to gather

23 any clips regardless of the type on the

24 YouTube protocol" -- I believe she

25 16:30:36 wrote it YT -- "then use them as part
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1 R. BOTHA

2 13:09:44 section for this type of content; do you see that?

3 13:09:48 A I see that I pose a question here in the

4 13:09:50 e-mail to the founders saying, "Should we create a

5 13:09:56 mature section for this content or -- or should we put

6 13:09:59 in the equivalent of safe search function, just like

7 13:10:04 Google image -- well, just as Google has for its image

8 13:10:08 search.

9 13:10:08 Q And do you know if either of those were ever

10 13:10:10 adopted by YouTube?

11 13:10:13 MR. KRAMER: Objection; vague.

12 13:10:15 Either of what?

13 13:10:17 THE WITNESS: I don't recall whether the

14 13:10:18 company -- so subsequent -- I believe subsequent to

15 13:10:26 this e-mail, the company made a strategic decision

16 13:10:33 that the image of YouTube was not consistent with

17 13:10:38 pornographic material, that it was a service aimed at

18 13:10:42 user-generated content and that we wanted it to be a

19 13:10:45 safe place for people to upload personal videos of,

20 13:10:48 you know, their families and content of that nature.

21 13:10:51 And there was belief that if the neighborhood

22 13:10:55 was tainted by material that was pornographic, it

23 13:10:59 would alienate those types of users, and so we felt

24 13:11:05 that we should portray an image that YouTube does not

25 13:11:08 stand -- YouTube does not represent a service
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2 13:11:11 purporting to service users who want to upload and

3 13:11:15 view pornographic material.

4 13:11:17 MS. CUNHA: Q. And was there also a concern

5 13:11:20 that such material might alienate potential

6 13:11:24 advertisers on the website?

7 13:11:27 MR. TANGRI: Objection; ambiguous.

8 13:11:29 MR. KRAMER: Vague as to time.

9 13:11:33 THE WITNESS: I don't recall whether at the

10 13:11:37 time we made -- we, the company, YouTube made a

11 13:11:41 decision not to -- not to -- I don't know what the

12 13:11:48 right word is -- let me think about this.

13 13:11:51 At the time we -- YouTube made the decision

14 13:11:53 that it did not want to have pornographic material

15 13:11:56 displayed on its website, I don't recall whether we

16 13:12:02 had a specific conversation about whether that was

17 13:12:04 advertiser related. In other words, that advertisers

18 13:12:07 would not want to advertise because there is

19 13:12:10 pornographic material. I believe -- I -- I do

20 13:12:15 remember that we were motivated by a desire not to

21 13:12:19 alienate the user base that we were aiming to attract,

22 13:12:24 as referenced in this e-mail, don't alienate the moms

23 13:12:28 that are uploading videos on the site.

24 13:12:30 MS. CUNHA: Q. And do you know if any

25 13:12:31 mechanisms were put in place to keep the pornographic
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2 13:12:33 material off the site?

3 13:12:37 A Could you just repeat the question for a

4 13:12:39 second?

5 13:12:39 Q Sure.

6 13:12:40 Do you know if any mechanisms or processes

7 13:12:43 were put in place to try to keep the pornographic

8 13:12:46 material off the site once YouTube decided that that

9 13:12:50 wasn't the direction it wanted to go?

10 13:12:52 A I do recall certain processes implement --

11 13:12:55 implemented by the company, and I can -- the -- the

12 13:13:06 principle -- well, there are a few different

13 13:13:08 mechanisms. The first is that we spelled it out in

14 13:13:11 the company's Terms of Service, so whenever a user

15 13:13:15 creates an account, which, at that time, I believe was

16 13:13:17 necessary in order to upload a video.

17 13:13:20 By opening the account, you had to agree with

18 13:13:23 the company's Terms of Service and, as I recall, the

19 13:13:26 Terms of Service would have spelled out that the

20 13:13:29 company does not allow the uploading of explicit or

21 13:13:33 pornographic material.

22 13:13:37 I don't recall this for certain, but I

23 13:13:40 suspect that the upload process on the site, after

24 13:13:45 you'd created an account, the process by which you

25 13:13:47 upload a video may also have had additional


