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From: "Morril, Mark" *M ark.Morril @ viacom.com* 
Date: Thu, 21 Jun 2007 17:13:58 -0400 
To: "Piene-Louis, Stanley" ~Stanley.Pierre-Louis@viacom.com>, "Bell 

,Alan-Paramount" <Alan,Bell@IParamountcom>, "Simon, Joe" <Joe 
.Simon@viacom.com> 

Subject: FW:Viacom 

From: David Estrada [mailto:destrada~~google.com] 
Sent: Friday, June 15, 2007 6:32 PM 
To: Morril, Mark 
Subject: Fwd: Viacom 

Mark, here is the fully executed agreement. This is the final word doc you sent me + the countenigned sig page. 
Note that I changed the date and document version number In the footer of the final word doc to match the already- 
signed sig page. It was good working with you on this. Have a nice weekend. 

David 

------ Forwarded message ------- 
From: Rachel Clanin <rclaRin~·youtube.com> 
Date: Jun 15, 2007 11:47 AM 

Subject: Viacom 
To: David Estrada ~destrada@google.comr 

Viacom 

RachelClafiin 

Legal Assistant 
YouTube,LLC 
1000 Cherry Ave, Suite Z 
San Bruno, CA 94066 
(650)827-6151 

List of attachments: 

Content Verification Test Agreement - Viacom.pdf 
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CONTENT VERIFICATION TEST AGREEMENT 

This Content Verification Test Agreement ("Agreement") is entered into as 
of Junel-3,2-00f (~ffectiv~!-Date3-b~-Goog-le-ln c;-a-Delaware corporation with 
offices at ~600 Amphitheatre Parkway, M~untain CA, 94043, for itself and its 
subsidiaries and affiliates ("Googie"), and Viacom Inc., a Delaware corporation with 
offices at 1515 Broadway, New York, New York 10036 ("Participant") on behalf of 
itself and its Affiliates, each individually a uParty" and collectively the "Parties". 
"Affiliate" with respect to either Party means the Party and any entity controlled by 

· such Party where "control" is defined as the ownership of at least 50% of the 
equity or beneficial interests of such entity or the~ right to vote for or appoint a 

majority of the board of directors or other goveming body of such entity. 
1. Test Overview. The Parties wisli to exchange information and content in 
order to conduct a test (the "Test~~ to analyze and evaluate Google's content 
verification technology as applied to Participant's content (the "Purpose"). To 
accomplish the Purpose, Googie shall make available to Participant a test account 
on YouTube.com ('Test Accounr), which Participant and its Affiliates may use 
solely to test and evaluate Googie's content verification technology. Participant 
may deliver to Google:Reference Video and rest Video to be used solely by i 
Google for the Purpose. "Reference Video" means audiovisual material owned or 
controlled by Participant consisting of television shows, motion pictures, or music 
videos. "Test Video" means audiovisual matedal owned or controlled by 
Participant consisting of clips of audiovisual works that range between thirty 
seconds and ten minutes, and that may or may not match a portion of any· 
Reference Video. Participant may deliver to Google between ten and fifty total 
hours of Reference Video. Participant will deliver Reference Video using a manual 

· upload process similar to the upload process available at 
http://www.youtube,com/my_videos_upload. Alternatively, subject to agreement 
between the parties during the Tern, Participant may deliver Reference Video via 
electronic delivery using Google's electronic delivery specifications. Participant will 
deliver Test Video using a manual upload process similar to the upload process 
made available at http://www.youtube.com/my_videoSupload. Google may 
modify the testing protocol and methodologies as may be required to accomplish 
the Purpose during the Term, provided that no such changes will modify the Terms 
of this Agreement without the prior written approval of Participant. Participant shall 
associate an identification number with each Reference Video (6 'Reference Video 
ID") and each Test Video (6 '7est Video ID"). At the conclusion of the Test, 
Participant shall report to Google which Test Video IDs were intended to match 
which Reference Video IDs, and shall provide information regarding any variables 
tested by Participant for each Test Video such as video resolution, audio on/off, 
mashups, alternative codecs, or other variables. Google shall report to Participant 
the results of the Test, each Test Video ID that matched a Reference Video ID, 
and the Test-Video IDs that did not match any Reference Video ID. Google and 
Participant shall make their respective technical representatives available to 
consult regarding the design and operation of Google's content verification 
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technology provided, however, that all nonpublic information disclosed by either 
party's technology representatives shall be deemed "Confidential Information" 
pursuant to paragraph 4·of this Agreement. 

2. Test Account. The Test Account will be protected by a username and 
password. Participant and all Affiliates will be able to access the Test Account 
from up to ten IP addresses specified by Participant. The Test Account, Reference 
Videos and Test Videos will not be accessible to anyone except Google and those 
using the Participant username and password from a specified IP address. 
Participant may remove Reference Videos and Test Videos from the Test and the 
~Test Account at any time in its sole discretion, subject only to delays caused by the 
technical methods of delivery and removal used by the Parties, and Google may 
limit or discontinue the use of the Test Account at any time if Google reasonably 
believes the Test Account is being used by an unauthorized party or in any manner 
that breaches this Agreement. 

3. Grant and Limitation of Rights. Participant grants to Google a non- 
exclusive, nontransferable limited right and license, with no right to sublicense, 
during the Term to store, copy (including the right to make temporary cache and 
storage copies), internally distn'bute, technically modify or reformat, excerpt, 
analyze, create algorithms based on, and otherwise use the Reference Video 
and/or Test Video solely for the Purpose. Google will not use the Reference Video 
and/or Test Video for any purpose not expressly authorized hereunder. No 
reproduction or other use of the Reference Video and/or Test Video may be made 
by Google, in whole or in part, except as described above. Participant reserves all 
rights not expressly granted hereunder. Google agrees to maintain Participant's 
Test Video and Reference Video in a secure manner, and shall use the same 
degree of care, but no less than a reasonable degree of care, as Google uses with 
respect to its own confidential information. In particular, and without limiting this 
general duty, Google will not make the copies of the Reference Videos or Test 
Videos provided hereunder publicly accessible. 

4. Confidentiality. Neither party will disclose the existence or terms of this 
Agreement to any third party, or issue any public announcement regarding the 
existence or terms of this Agreement, without the other party's Prior written 
agreement. All nonpublic information disclosed by Google to Participant in 
connection with the Test, including, without limitation, all data, methods, business 
plans, software, systems, security techniques, technology, know-how and results, 
is "Confidential Information" of Google. -The titles, durations, numbers of files and 
clips, and other details pertaining to the Reference Video and Test Video deliver~d 
by Participant or its Affiliates to Google and all other nonpublic information 
disclosed by Participant to Google hereunder for the Testis "Confidential 
Information" of Participant. Participant will make commercially reasonable efforts 
not t~ disclose to Google any other non-public information in connection with this 
Agreement Participant and Google may use the other party's Confidential 
Information only for the Purpose, sharing it only with those of its employees who 
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need to know it to accomplish the Purpose. Google and Participant will protect the 
other Party's Confidential information with the same degree of care, but no less 
than a reasonable degree of care, as it uses with respect to its own confidential 

~ ... _.. .__jafarma~io~I~I_Nej~b~er_ea~ic.ip.ao.t. n.or_G_oagle~j Il_communicate_the_ofb.e.rPal·~ls 
Confidential Information toa third party or the public. Without Google's and 
Participant's prior written agreement, neither Google nor Participant will make 
copies of documents or electronic materials containing the other Party's 
Confidential Information; or reverse engineer, disassemble, decompile, translate, 
or attempt to discover any prototypes, software, algorithms, processes, or code 
that embody the other Party's Confidential Information. For the avoidance of 
doubt, Google is permitted to make server copies of Reference Videos and Test 
Videos as necessary to conduct the Test. Except with respect to the terms'and 
existence of this Agreement, this Agreement imposes no obligation upon Google or 
Participant with respect to the other Party's Confidential Information that: (i) a Party 
knew before receiving it from the other Party pursuant to this Agreement or the 
Test ; (ii) becomes publicly available through no fault of the other Party; (iii) is 
rightfully received by the other Party from a third party withbut a duty of 
confidentiality; or (iv) is independently developed by a the other Party without 
reference to the Google Confidential Information. If this Agreement or the 
Confidential Information of either Party is required to be produced by law, the 
noticed Party shall promptly notify the other Party (unless such notification is 
barred by law) and cooperate to obtain an appropriate protective order prior to 
disclosing any Confidential Information. Notwithstanding the foregoing, this 
Section shall have no effect whatsoever on Google's and/or Participants' discovery 
rights and/or obligations in Viacom Infemational, Inc. et al v. Youfube, Inc. et al., 
Case No. 1:07-cv-02103-LLS, filed Rnarch 13, 2007, and currently pending in the 
United States District Court for the Southern District of New York, and any related 
litigation ('The Lawsuit"), and nothing herein shall be cited as a defense to 
production of any relevant material in discovery in the Lawsuit provided however 
that Google and Participants agree that Confidential Information received 
hereunder shall be designated as confidential pursuant to an appropriate protective 
order entered therein. 

5. Intellectual Property Rights. Other than the limited licenses expressly set 
forth herein, Google shall not acquire any intellectual prope~ rights from 
Participant in the Reference Video or the Test Video. Participant shall not acquire 
any intellectual property rights from Google in connection with this Agreement. 
Google shall not be limited, restricted or obligatei~ in any way in its use of ideas or 
suggestions provided by Participant in connection with the Agreement. 

a. DISCLAIMER OF WARRANTIES. ALL CON~IDENTIAL INFORMATION, 
CONTENT VERIFICATION TECHNOLOGY, REFERENCE VIDEO, AND TEST 
VIDEO PROVIDED HEREUNDER IS PROVIDED "AS IS". THE PARTIES 

DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO WARRANTIES AS TO THE QUALII~Y OR PERFORMANCE OF THE 

INFORMATION, TECHNOLOGY AND/OR CONTENT PROVIDED AND 
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WARRANTIES THAT INFORMATION PROVIDED WILL BE ACCURATE OR 
RELIABLE. 

7. LIMITATION OF LIABILITY. EXCEPT WITH RESPECT TO ANY BREACH 
OF CONFIDENTIALITY UNDER SECTION 4, NEITHER PARTY WILL BE LIABLE 
TO THE OTHER FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
LIQUIDATED, SPECIAL, PUNITIVE OR EXEMPLARY DAMAGES OR 
PENALTIESARISING FROM THIS AGREEMENT OR ANY BREACH THEREOF. 
THIS SECTION SHALL HAVE NO EFFECT WHATSOEVER ON ANY LIABILlTY 
ARISING FROM THE LAWSUIT. 

8. Term. This Agreement will commence on the Effective Date and continue 
for six months, unless terminated earlier by either Party, or extended by mutual 
agreement (the "Term"). Either Party may terminate this Agreement at any time by 
providing not less than thirty days advance written notice to the other Party. 
Except as provided in the final sentence of this section, within fifteen days after any 
termination or expiration of this Agreement, Participant shall return to Google (if 
Google sorequest~)-or-destroy all Confidential Information of Google, and Google 
shall retum to Participant or destroy (if Participant requests) all Reference Video, 
Test Video and Confidential Information of Participant. The provisions of Sections 
4, 5,. 6, 7, 8, and 9 shall survive the expiration or termination of this Agreement. -I 
This Section shall have no effect whatsoever on Google's and/or Participant's duty 
to preserve all evidence relevant to The Lawsuit. 

9. Miscellaneous. The Parties are independent contractors, and nothing in 
this Agreement shall create an agency, partnership, or joint venture. Neither Party 
may assign its rights or delegate its obligations under this Agreement without the 
prior written consent of the othei Party. This Agreement sets forth the entire 
agreement between the Parties and supersedes any prior or collateral agreements 
with respect to its subject matter. This Agreement may be amended only in a 
writing signed by both Parties. Any notices made under this Agreement shall be in 
writing and sent to the other Party at the address listed in the first paragraph of this 
Agreement to the attention of the Legal Department. This Agreement shall be 
governed by the laws of the State of California (excluding California's choice of law 
rules) and applicable federal laws. Any litigation hereunder shall be brought in any 
state or federal court of competent jun'sdiction in Santa Clara County, California; 
the Parties consent to the venue and exclusive personal jurisdiction of, such 
courts. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original and all of which taken together shall constitute 
one and the same instrument. This Section shall have no effect whatsoever on the 

forum, venue, personal jurisdiction, or choice of law applicable in The Lawsuit. 

~o. Effect of Agreement on Lawsuit. The terms of this Agreement including 
Participant's participation in the Test and individual test results relating to 
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p~rtici~an~s Test Account, shall not be cited by any Party in the Lawsuit as an 
admission of or a waiver by the other Party. 

Google Inc. Psrticipant: Wacom Inc. 

BY: ~L(~r~r,rn ~L. a 
NAME:~AA~C~ a. fUoROc I 

Tln~.:~sa~ia_k~2~ae~8L TITLE:6~C I~s;o~il~C~ti 
~cn~-~ 
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1

UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

---o0o---

THE FOOTBALL ASSOCIATION )
PREMIER LEAGUE LIMITED AND )
BOURNE CO., ET AL., ON BEHALF )
OF THEMSELVES AND ALL OTHERS )
SIMILARLY SITUATED,, )

)
PLAINTIFFS, )

vs. ) 07 CIV. 3582(LLS)
)

YOUTUBE, INC., YOUTUBE, LLC )
AND GOOGLE, INC.,, )

)
DEFENDANTS. )

)
______________________________)

)
VIACOM INTERNATIONAL INC., )
COMEDY PARTNERS, COUNTRY MUSIC)
TELEVISION, INC., PARAMOUNT )
PICTURES CORPORATION, AND )
BLACK ENTERTAINMENT )
TELEVISION, LLC, )

)
PLAINTIFFS, )

vs. ) 07 CIV. 2103 (LLS)
)

YOUTUBE, INC., YOUTUBE, LLC )
AND GOOGLE, INC.,, )

)
DEFENDANTS. )

______________________________)
VIDEOTAPED DEPOSITION OF JIM PATTERSON

FRIDAY, DECEMBER 18, 2009
SAN FRANCISCO, CALIFORNIA

Job No. 18411
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1 UNITED STATES DISTRICT COURT

2 FOR THE SOUTHERN DISTRICT OF NEW YORK

3 ---o0o---

4 THE FOOTBALL ASSOCIATION )
PREMIER LEAGUE LIMITED AND )

5 BOURNE CO., ET AL., ON BEHALF )
OF THEMSELVES AND ALL OTHERS )

6 SIMILARLY SITUATED,, )
)

7 PLAINTIFFS, )
vs. ) 07 CIV. 3582(LLS)

8 )
YOUTUBE, INC., YOUTUBE, LLC )

9 AND GOOGLE, INC.,, )
)

10 DEFENDANTS. )
)

11 ______________________________)
VIACOM INTERNATIONAL INC., )

12 COMEDY PARTNERS, COUNTRY MUSIC)
TELEVISION, INC., PARAMOUNT )

13 PICTURES CORPORATION, AND )
BLACK ENTERTAINMENT )

14 TELEVISION, LLC, )
)

15 PLAINTIFFS, )
vs. ) 07 CIV. 2103 (LLS)

16 )
YOUTUBE, INC., YOUTUBE, LLC )

17 AND GOOGLE, INC.,, )
)

18 DEFENDANTS. )
______________________________)

19

20 VIDEOTAPED DEPOSITION OF JIM PATTERSON, TAKEN

21 ON BEHALF OF THE PLAINTIFFS, AT 9:05 A.M.,

22 WEDNESDAY, DECEMBER 16, 2009 AT 601 CALIFORNIA

23 STREET, SUITE 1400, SAN FRANCISCO, CALIFORNIA BEFORE

24 MARY JACKSON, CSR NO. 8688, PURSUANT TO NOTICE.

25
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1 A P P E A R A N C E S

2 For the Plaintiff Viacom:

3 JENNER & BLOCK, LLP
1099 New York Avenue, NW, Suite 900

4 Washington, D.C. 20001
BY: LUKE PLATZER, ESQ.

5 SARAH MAGUIRE, ESQ.
(202) 637-6361

6 lplatzer@jenner.com
smaguire@jenner.com

7

8 For the Plaintiffs The Football Association Premier
League Limited:

9

BERNSTEIN, LITOWITZ, BERGER & GROSSMAN
10 12481 High Bluff Drive, Suite 300

San Diego, California 92130
11 BY: BENJAMIN GALDSTON, ESQ.

(858) 720-3188
12 beng@blbglaw.com

13

For the Defendants Google and YouTube:
14

WILSON, SONSINI, GOODRICH & ROSATI
15 650 Page Mill Road

Palo Alto, California 94304
16 BY: MAURA REES, ESQ.

(650) 493-9300
17 mrees@wsgr.com

18

19 ALSO PRESENT: ADAM BAREA, Counsel for Google

20 ARMANDO CARRASCO, Videographer

21

22

23

24

25
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1 9:54 A. Maximum dollar amount.

2 9:54 Q. Okay. Do you know what the maximum dollar

3 amount to which YouTube has ever indemnified a

4 partner?

5 9:54 A. I don't.

6 9:54 Q. Do you know approximately order of

7 magnitude?

8 9:54 A. No, I don't.

9 9:54 Q. That's something we could find out if we

10 looked at the agreements themselves?

11 9:55 A. Yes, I imagine that's true.

12 9:55 Q. Do you know roughly how many of the

13 partnership agreements have indemnification

14 provisions of that nature?

15 9:55 MS. REES: Same objection, outside the

16 scope of the notice.

17 9:55 THE WITNESS: I believe it's a very small

18 number.

19 9:55 Q. Around five?

20 9:55 A. I don't know. It would be an exception.

21 9:55 Q. I'd like to change gears for a bit and ask

22 about a different topic.

23 9:55 A. Mm-hmm.

24 9:55 Q. I'd like to ask some questions about how

25 content gets syndicated to partners in terms of how
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1 it actually happens. You mentioned earlier that

2 partners access YouTube videos through the Internet;

3 is that correct?

4 9:55 A. Partners access the YouTube service

5 through the Internet, yes.

6 9:56 Q. So YouTube stores the videos on its own

7 servers and partners can then render those videos on

8 their services or devices?

9 9:56 A. Yes.

10 9:56 Q. Has that always been the case for all

11 partners?

12 9:56 A. Has which always been the case?

13 9:56 Q. That videos themselves remain posted on

14 YouTube's own servers?

15 9:56 A. I believe that has almost always been true

16 except for one very early case and then only on a

17 very small scale.

18 9:56 Q. Was that Verizon?

19 9:56 A. Yes.

20 9:56 Q. And in the case of Verizon, did YouTube

21 deliver copies of the videos to Verizon?

22 9:56 A. I believe, yes.

23 9:57 Q. During what time frame was that method of

24 syndication used?

25 9:57 A. I believe it was around 2006.
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1 9:57 Q. And about how long did it last?

2 9:57 A. I don't know for sure. I believe it

3 was -- I don't know for sure. I can -- I can give

4 you my sense, but I can't say authoritatively.

5 9:57 Q. Give me your sense please.

6 9:57 A. My sense is it's probably about six

7 months.

8 9:57 Q. Okay. At that point -- at some point --

9 sorry strike that. At some point Verizon began

10 accessing videos hosted on YouTube servers?

11 9:57 A. Yes.

12 9:57 Q. And are there any partners other than

13 Verizon to whom YouTube delivered copies of the

14 video for syndication?

15 9:57 A. I don't believe so.

16 9:57 Q. That wasn't the procedure used for Helio?

17 9:58 A. I don't believe so.

18 9:58 Q. Roughly how many videos did YouTube

19 syndicate to Verizon?

20 9:58 MS. REES: Objection, vague as to time,

21 vague as to syndicate.

22 9:58 MR. PLATZER: That's a fair -- that's a

23 fair objection. Let me try to rephrase the

24 question.

25 9:58 MR. PLATZER: Q. During the period of
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1 time during which YouTube syndicated videos to

2 Verizon by supplying Verizon with copies of the

3 videos, approximately how many videos did YouTube

4 provide to Verizon?

5 9:58 A. I would estimate the cumulative total at

6 about 2000.

7 9:59 Q. The standard procedure that you described

8 earlier which is that videos remain posted on

9 YouTube servers that are rendered by the partner,

10 that's a fair characterization of how it usually

11 works?

12 9:59 MS. REES: Objection, vague as to render.

13 9:59 THE WITNESS: Yes.

14 9:59 MR. PLATZER: Q. Does that procedure

15 require YouTube to make the videos available in

16 codecs other than flash?

17 9:59 A. Yeah. Flash isn't really a codec, but it

18 requires us to make the video available in multiple

19 formats.

20 10:00 Q. What formats has YouTube over time used to

21 make videos available for syndication partners?

22 10:00 A. The details get pretty technical, but in a

23 variety of different fidelities, different sizes,

24 different canvas sizes, so pixel dimensions, for

25 example, and a variety of different degrees of
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1 compression for relatively faster or relatively

2 slower Internet connections.

3 10:01 Q. Let's unpath that and talk about those one

4 at a time. You mentioned first variety of different

5 fidelities.

6 10:01 A. Uh-huh.

7 10:01 Q. Can you explain what that means?

8 10:01 A. Yes. So some devices like a phone, have a

9 very, very small screen. So you need to deliver the

10 YouTube service in a way that it can be rendered on

11 that very small screen in relatively low fidelity.

12 Whereas in contrast, some PCs have a very large

13 screen and a very powerful CPU, so they are capable

14 of handling more data and rendering a video in

15 higher fidelity.

16 10:01 So in order to allow the YouTube service

17 to be accessed over the Internet by a number of

18 different devices, we make them available in

19 different fidelities.

20 10:01 Q. Okay. So YouTube makes multiple copies of

21 the videos that it syndicates each in a different

22 fidelity?

23 10:02 A. Yes.

24 10:02 Q. Okay. How many different fidelities has

25 YouTube used over time to make its videos available
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Redacted at the request of Defendants pending a meet and confer and,
if applicable, further action of the Court.
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Redacted at the request of Plaintiffs pending a meet and confer and,
if applicable, further action of the Court.
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9/19/2007 Solow, Warren (ESI Day 2)

0230

1 UNITED STATES DISTRICT COURT

2 FOR THE SOUTHERN DISTRICT OF NEW YORK

3 - - - - - - - - - - - - - - - - - - - -x

4 VIACOM INTERNATIONAL INC., COMEDY

PARTNERS, COUNTRY MUSIC TELEVISION, INC.,

5 PARAMOUNT PICTURES CORPORATION, and BLACK

ENTERTAINMENT TELEVISION, LLC,

6

7 Plaintiffs,

8 v. Case No.

07 CV 2103

9

YOUTUBE, INC., YOUTUBE, LLC, and

10 GOOGLE INC.,

11 Defendants.

12 - - - - - - - - - - - - - - - - - - - -x

13

14

15 CONTINUED DEPOSITION of WARREN SOLOW,

16 taken by the Defendants, on Wednesday,

17 September 19, 2007 at 9:33 a.m., pursuant

18 to Notice, at the offices of Wilson,

19 Sonsini, Goodrich & Rosati, 1301 Avenue of

20 the Americas, New York, New York, before

21 Marie Foley, a Registered Professional

22 Reporter, Certified Realtime Reporter and

23 Notary Public within and for the State of

24 New York.

25

230
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1 A P P E A R A N C E S:

2

JENNER & BLOCK

3

Attorneys for Plaintiffs

4

919 Third Avenue

5

37th Floor

6

New York, New York 10022-3908

7

(212) 891-1600

8

F: (212) 891-1699

9

skohlmann@jenner.com

10

BY: SUSAN J. KOHLMANN, ESQ.

11

12

13

FAEGRE & BENSON, LLP

14

Attorneys for Defendants

15

2200 Wells Fargo Center

16

90 South Seventh Street

17

Minneapolis, Minnesota 55402-3901

18

(612) 766-7000

19

F: (612) 766-1600

20

jhinderaker@faegre.com

21

22 BY: JOHN H. HINDERAKER, ESQ.

23

24

25
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1 BERNSTEIN, LITOWITZ, BERGER & GROSSMAN, LLP

2 Attorneys for Premier League and

3 Bourne Music

4 1285 Avenue of the Americas

5 New York, New York 10019

6 (212) 554-1467

7 F: (212) 554-1444

8 erick@blbglaw.com

9 BY: ERIC T. KANEFSKY, ESQ.

10

11

Also Present:

12

13 DAVID N. YERICH, ESQ., Faegre & Benson

14 STANLEY PIERRE-LOUIS, ESQ., Viacom

15

16

17

18

19

20

21

22

23

24

25
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1 issues?

2 A. Other than human moderation and the

3 AM filter, I don't believe so.

4 Q. Can you think of any other data

5 fields in the database that contains

6 information about these user uploaded videos?

7 A. No.

8 MR. HINDERAKER: This would

9 probably be a good time to take a

10 break and take a minute to organize my

11 next.

12 (Recess was taken.)

13 BY MR. HINDERAKER:

14 Q. Let's take a look at question 22,

15 please, in the notice, topic 22. It says,

16 "Any databases or similar systems used by

17 Viacom to store, index or maintain

18 information, including date, titles, honors,

19 responses, tags, description, duration,

20 rating, view count, comments, et cetera about

21 videos, including, but not limited to,

22 content, available or previously available

23 through any Viacom online properties." Then

24 some specifications about that database.

25 Now, with respect to the database
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1 associated with Spike TV, which we've been

2 talking about before the break, is there any

3 additional information that you could offer

4 that would be responsive to that topic number

5 22?

6 A. Not that I can recall.

7 Q. Another Web site that I believe is

8 operated by Viacom is Atom something.

9 Do you know what the name of that

10 site is?

11 A. Atom Entertainment has two sites.

12 Q. What are the two sites?

13 A. I believe one is called Atom Films

14 and one is called Atom Uploads.

15 Q. Are they part of MTVN?

16 A. Yes.

17 Q. I'm looking here at Atom Uploads,

18 and as you can see, that's another site.

19 It's a different format and has some

20 different features, but it's another site

21 where users can upload videos, and they

22 appear on the Atom Uploads sites; is that

23 right?

24 A. Yes.

25 Q. Are you generally familiar with the
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1 Atom Uploads site?

2 A. In a very basic sense.

3 Q. In preparation for your testimony

4 here today, did you go out and try to gather

5 any information about the Atom Uploads site

6 and thousand works?

7 A. Yes.

8 Q. How did you do that?

9 A. I spoke to counsel. I reflected on

10 my previous interactions with Atom

11 Entertainment personnel. I spoke to

12 personnel at Atom, and I caused others to

13 speak to people at Atom.

14 Q. What did you learn from that

15 investigation?

16 A. That my previous understanding of

17 Atom was accurate.

18 Q. In what respects?

19 A. That information that I previously

20 held was confirmed.

21 Q. What sort of information?

22 A. Information concerning the function

23 of Atom Entertainment's Web sites.

24 Q. How they function, you mean?

25 A. Yes.
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1 DAVIS

2 Do you have a general

3 recollection that Bob thought that YouTube

4 was worth less than a billion dollars?

5 02:27:17 A. I honestly don't have a

6 recollection of what Bob thought the value

7 was.

8 Q. Do you have a recollection of

9 what anyone thought the value was?

10 02:27:23 MS. KOHLMANN: Objection.

11 You can answer.

12 A. Other than -- other than the

13 author of this blog, no.

14 Q. Did Viacom, by the way, make an

15 02:27:43 acquisition of an on-line property in the

16 summer of 2006?

17 I'll give you a hint. I'm

18 thinking about AtomFilms.

19 A. Yeah. I was trying to recall if

20 02:27:58 it was in the summer.

21 I don't recall exactly when that

22 acquisition closed.

23 Q. It was sometime after you had

24 arrived at the company, you were working

25 02:28:08 there?
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1 DAVIS

2 A. Yes, yes.

3 Q. If I suggested that the

4 announcement was August 10th, 2006, would

5 02:28:18 that seem about right?

6 A. Again, I just don't recall when

7 the announcement might have been made

8 versus when we might have actually closed

9 the transaction.

10 02:28:27 Q. What is AtomFilms?

11 A. Again, the company we acquired

12 is Atom Entertainment.

13 Q. I'm sorry. What is Atom

14 Entertainment?

15 02:28:35 A. Atom Entertainment was a

16 collection of Internet properties that

17 included AddictingGames, Shockwave,

18 AtomFilms, AddictingClips and other

19 Internet properties.

20 02:28:53 Q. And would Viacom have performed

21 due diligence before an acquisition of

22 that size?

23 MS. KOHLMANN: Objection.

24 You can answer.

25 02:29:04 A. Yes.
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1 DAVIS

2 Q. And would Viacom have inquired

3 about the legal risks associated with

4 acquiring AtomFilms?

5 02:29:13 A. Yes.

6 Q. And did Viacom look at potential

7 legal exposure related to copyright

8 infringement that AtomFilms faced, before

9 acquiring the company?

10 02:29:25 MS. KOHLMANN: I'm going to just

11 caution the witness, to the extent it

12 comes up in the answer, I'm sure

13 Mr. Schapiro is not asking you for

14 attorney-client privilege; but just to

15 02:29:37 be careful in your answer not to

16 discuss anything that might be

17 attorney-client privilege.

18 THE WITNESS: I guess I'm not

19 aware of exactly what would be

20 02:29:50 attorney-client privileged

21 information.

22 Does it make sense to take a

23 break so you can describe that to me?

24 MS. KOHLMANN: Well, why

25 02:30:09 don't -- you want to reread the
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1 DAVIS

2 question, and maybe there's a way to

3 answer the question, and then we can

4 have a discussion.

5 02:30:15 Q. Without telling me anything

6 about the results of such inquiries.

7 MR. SCHAPIRO: Although while

8 not conceding, given the current state

9 of motion practice, that that is or is

10 02:30:31 not privileged. But I'm happy -- I'm

11 not interested right now in what the

12 result of any legal inquiries were.

13 Q. Can you tell just tell me, I

14 think your counsel and I will both agree

15 02:30:42 that --

16 MS. KOHLMANN: The general

17 subject matter.

18 Q. -- it is not -- that you are

19 fine answering whether there actually was

20 02:30:49 some examination of legal exposure,

21 without telling me what conclusions were

22 reached.

23 A. So is the question -- can you

24 repeat the exact question?

25 02:30:57 Q. Sure. It has now scrolled up,
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1 DAVIS

2 but I'll repeat the question, which is:

3 Did Viacom look at potential

4 legal exposure related to the copyright

5 02:31:08 infringement that Atom's Film -- that

6 AtomFilms might have faced, before

7 acquiring the company?

8 A. I don't recall specific

9 discussion -- specific evaluation of

10 02:31:20 copyright exposure.

11 Q. I think you mentioned earlier a

12 service called AddictingClips?

13 A. Yes.

14 Q. That was part of Atom

15 02:31:36 Entertainment?

16 A. Yes.

17 Q. And do you have an understanding

18 of what the AddictingClips site was, or

19 what it did?

20 02:31:44 A. Yes. It was predominantly

21 user-generated content.

22 Q. And do you know whether Viacom

23 concluded that AddictingClips was covered

24 by the protections of the Digital

25 02:32:13 Millennium Copyright Act?
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1 DAVIS

2 MS. KOHLMANN: Objection, calls

3 for a legal conclusion.

4 You can answer.

5 02:32:15 A. I don't recall. I mean what do

6 you recall -- I mean the primary reason we

7 acquired that business was not for any of

8 the video properties, it was for the

9 casual gaming properties. And in fact,

10 02:32:28 we've shut down, I think we have shut down

11 all of the video properties.

12 Q. Do you know why you shut them

13 down?

14 A. I don't.

15 02:32:37 Q. What is TagWorld?

16 A. TagWorld was a social networking

17 company.

18 Q. And was that acquired when you

19 were at Viacom?

20 02:32:47 A. Yes.

21 Q. And do you know if due diligence

22 was done, in connection with the TagWorld

23 acquisition?

24 A. Yes.

25 02:32:57 Q. And do you know if that


