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SUNIGY, MARCH 26, 2006
Your 15 Minutes of Fame..ummm...Make that 10 Minutes or Less

The past few months have been phenomenal for us here at YouTube, thanks to all of you. We've been going
through unprecedented growth. Most days it seems we can barely catch our breath trying to keep up with
everything, and sometimes | sit at my desk and look around at the 20 or so people around me and cannot believe
how far we've come in such a short period of time. No matter how fast we grow or how large we may become, our
primary goal is, and will always be, about being in touch with our users and providing them the best online video
experience possible. That being said, we've gotten a fair amount of emails lately about the new 10 minute limit we've
implemented for video uploads. For those of you not familiar with this change, we've always had a 100MB file limit
for uploads. We also recently implemented a 10 minute length limit. This change won't impact the vast majority of
our users. We know that over 99% of videos uploaded are already under 10 mins, and we also know that most of
our users only watch videos that are under about 3 minutes in length.

So, if most of our users are uploading and watching short form video clips, why even bother to make the change? If
it ain't broke, don't fix it right? Well, if you've followed our blog postings or any of the press articles, you know we're
constantly trying to balance the rights of copyright owners with the rights of our users. We poked around the system
a bit and found that these longer videos were more likely to be copyrighted videos from tv shows and movies than
the shorter videos posted. However, we also recognize that there are legit content creators out there who may have
videos over 10 mins, so we've created a Premium Content Program for those of you with professional-produced
videos.

What about the little guys you ask? We hear ya. We know that although most users are uploading short form clips,
there are those of you out there that are video bloggers or amateur film makers that have legitimate, user generated
content over 10 mins, and obviously, this is not an ideal situation for you. We recognize that, and we're actively
working on a solution that will allow for those of you with longer form user generated content, while still preventing
copyrighted full length episodes from entering the system. In fact, if you are a user with videos over 10 mins, please
contact us. We want to hear from you. We want to know how you've been impacted by this change and any thoughts
or ideas you may have.

Remember: this site is about you, and we're listening.

Best,

Maryrose

The YouTube Team
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The linke to Premium Content Program no longer works.

KieranMullen
http://3600regon.com

August 19, 2009 11:27 AM

BattlefieldDoktor said...

Kiearan ... check the date of this very old blog .... the Premium Content Program got already replaced
by the Director Program and later by the Partner Program ;0))

August 27, 2009 4:40 AM

Mike Lisanke said...

Also, the email for Maryrose using the "contact us" link is no longer a valid email address. | was
replying that this limit is a barrier to educational meeting content. | understand that's not your market,
but; | thought I'd mention it anyway. I'll look elsewhere to find a video repository for our material.

November 5, 2009 11:03 AM

zeroxy said...

Nice Thx

sinema , vizyondakiler
December 16, 2009 8:25 AM

a11000 said...

My daughter's 17 minute piano piece | recorded CANNOT be severed in half. This 10 minute limit is
arbitrary and there should be some way users can purchase for a small fee a bit of additional time on a
one-time basis.

January 5, 2010 8:40 PM

trompetejogador said...

| am totally disgusted with YOUTUBE. | have a video blog called "Politically Incorrect Radio". My
latest "attempt" was about 9.5 minutes long. | timed it with my watch. | use MS Movie maker. It's time
line is set up so it shows minutes and seconds. Now | have to "divide" my blog. | did that B4. This 1st
have was watched. The 2nd half was not. | am unemployed and cannot afford ANY "Premium"
channel. I do not post material from other people. Then there's my "copy right"Issue concerning the
sound track from Spring Lake Iron & Steel Charles Wesley Works. That music came from ROXIO
PHOTO. Not me. | tried to use music | made such as on my other videos with Roxio. But it wouldn't let
me. However the video is available with a ad for "Sonny Rollands". So now | go to waste time splitting
my video up knowing the 1st part will be watched and not the 2nd. How a 9.5 minute video ends up
being 23.56 minutes is beyond me!!!!

1 DO NOT POST OTHER PEOPLE'S VIDEOS. Now it will make me spend TWICE the time and cut my
viewership. SOMEBODY FROM YOUTUBE RESPOND TO ME

strobx1

February 10, 2010 5:11 AM

Rehd said...

This post has been removed by the author.
March 31, 2010 11:28 PM

Korsan said...

thank you
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May 6, 2010 5:00 PM

nike said...

Edhardy-uk/au

ed hardy clothing|
cheap ed hardy]|

ed hardy online store|
ed hardy clothes|
discount ed hardy|
cheap ed hardy]|

ed hardy uk|

discount ed hardy shirts|
cheap ed hardy shirts|
ed hardy t shirts|

ed hardy long sleeve|
ed hardy mens|

ed hardy womens|

ed hardy outerwear|
ed hardy shoes|

ed hardy boots|

ed hardy snow boots|
ed hardy kid's|

ed hardy hoodies|

ed hardy jackets|

ed hardy sunglasses|
ed hardy handbags|
ed hardy wallets|

ed hardy swimwear|
cheap ed hardy shirts|
cheap ed hardy hoodies|
ed hardy long sleeve|
ed hardy men|

ed hardy women|

ed hardy jackets|

ed hardy men’s shoes|
ed hardy boots|

ed hardy snow boots|
ed hardy winter boots|
ed hardy kid|

ed hardy hoodies|

ed hardy sunglasses|
ed hardy handbags|
ed hardy wallets|

ed hardy swimwear|

http://youtube-global .bl ogspot.com/2006/03/your-15-minutes-of -fameummmmake-that-10.h... 6/4/2010



YouTube Blog: Your 15 Minutes of Fame..ummm...Make that 10 Minutes or L ess Page 4 of 9

B  May7,20105:43PM

nike said...

Ed-hardy-shirts

cheap ed hardy clothing |
ed hardy t shirts|

ed hardy shirts|

ed hardy online store|

ed hardy womens|

ed hardy mens|

ed hardy bags|

ed hardy boots|

ed hardy shoes|

ed hardy men’s jeans|

ed hardy women'’s jackets|
ed hardy men’s shirts|

ed hardy women’s handbags|
christian audiger long sleeve|
ed hardy wholesale|

ed hardy christian audigier|
christian audigier shirts|

ed hardy women'’s long sleeve|
ed hardy outerwear|

ed hardy jacket|

ed hardy swimwear|
christian audigier hoodies |
wholesale ed hardy shirts|
ed hardy shirts for men|

ed hardy shirts cheap |

ed hardy t shirts for women|
Nike Chaussures

Remise Chaussures Sport|
Chaussure de Sports|
Marques Chaussures Sport|
2010 Air Max Chaussures|
Nike Shox R4|

nike tn requin|

nike max tn|

nike tn |

tn requin |

nikemaxtn|

Chaussures Sport|

Nike chaussures hommes|
Nike chaussures femmes]|
Nike chaussures enfants|
Nike chaussures sport|

nike femmes chaussures|
chaussure nike tn requin|
chaussure nike air max|
chaussure nike tn|

nike tn|

May 7, 2010 5:44 PM

nike said...

Ed-hardy-clothing

ed hardy clothing us|

ed hardy clothing|

ed hardy clothes|

ed hardy ugg boots|

ed hardy wear]|

ed hardy polo shirts|

ed hardy love kills slowly|

ed hardy love kills slowly boots|
ed hardy love kills slowly shoes]|
ed hardy love Kills slowly shirts|
ed hardy trousers|

http://youtube-global .bl ogspot.com/2006/03/your-15-minutes-of -fameummmmake-that-10.h... 6/4/2010



YouTube Blog: Your 15 Minutes of Fame..ummm...Make that 10 Minutes or L ess Page 5 of 9

B ed hardy jackets|
ed hardy women'’s t shirts|
ed hardy boots|
ed hardy womens shirts|
ed hardy outerwear|
christian audigier jackets |
ed hardy womens jeans|
ed hardy handbags|
ed hardy winter boots|
ed hardy t shirts|
christian audigier hoodies|
ed hardy mens jeans|
ed hardy mens shoes|
ed hardy womens hoodies|
Ed-hardy-us
cheap ed hardy]|
cheap ed hardy clothing|
ed hardy clothes|
ed hardy wholesale|
ed hardy clothing|
ed hardy outerwear|
ed hardy t shirts|
ed hardy long sleeve|
ed hardy hoodies|
ed hardy men’s|
ed hardy women’s|
ed hardy shoes|
ed hardy kid|
ed hardy jeans|
ed hardy handbags|
ed hardy pants|
christian audiger t shirts|
christian audigier hoodies|
christian audigier shirts|

May 7, 2010 5:45 PM

Seyhan said...

yeni oyunlar en yeni oyunlar diinyanin en zor oyunu

orimcek adam oyunlari transformers oyunlari www.aslanmax.com
www.aslanmax.com oyunlari www.aslanmax.com oyunu ben 10 alien force oyunu
Barbie oyunlari Sue oyunlari bittin oyunlar tim oyunlar dinle mp3

May 12, 2010 7:04 PM

nike said...

Honour to be here!
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a YouTube Holic said...

Youtube is Great Video Broadcast site,..
May 24, 2010 3:33 AM
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May 27, 2010 12:42 AM

a Mesut said...

alanya satilik daire

| kBapTupa B AnaHum |
Unterkunft in Alanya

| home in Alanya

| kBapTupa B AnaHum |
KBapTupa B AnaHum

Full Dizi izle Dizi Seyret Dizi izle FullDizi Diziseyret Full Dizi Dizi izle.com Kurtlar Vadisi Pusu Son
Bolim izle

indirmeden film izleme sitesi film izle bedava filmler sinema filmi izle canli film seyret film seyret
binlerce filmler film izle online sinema izletir sinema izle beles filmler bedava film izle filmini full izle film
Ucretsiz sinema izleme sitesi izle filmini izle film seyret direk filmler sinema seyret son gikan filmler film
izle seyret vizyondan sonra sinema film izle full sinema izleme sitesi sinema izle filmleri tam izle film
indirmeden izlesene film bedava izle filim bedava film izle filmler full ve bedava full film izle
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May 30, 2010 5:21 AM
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From:  "Hallie, Michelena” <Michelena.Hallie @mtvn.com>

Date: Wed, 21 Mar 2007 15:35:52 -0400

To: "Kim, Clara" <Clara.Kim@mtvstaff.com>, "Libin, Victoria - Atom
Entertainment” <VLibin@ atom.com>, "Molko, Joseph - MTVN" <Joseph
.Molko @mtvstaff.com>

Subject: FW: Catalytic MTVN-UGC Study

Are you in the loop on this? It obviously involves legal input at various stages including guidelines for moderation
review and review of questionable clips. | think it would be helpful to have a lawyers call to discuss moving forward.
Since the first two sites will be addictingclips and ifilm, | suggest a call among the four of us to discuss. I'm going to a
meeting later this afternoon that should give me a better idea of timing on all of this. I'll loop back after the meeting.

From: Rosen, Andrew

Sent: Sunday, March 18, 2007 5:48 PM

To: Flannigan, Erik; Harrison, Blair - iFilm; Roesch, Scott - Atom Entertainment; Jackson, Brendan - Atom
Entertainment; Klauschie, Matthew - iFilm

Cc: West, Denmark; Borelli, Janet; Hallie, Michelena; Wen, Pauline; Holt, Courtney; Ahmad-Taylor, Ty; Miller, Kenny;
Lehman, Nicholas

Subject: Catalytic MTVN-UGC Study

Erik, Blair, Matt, Brendan,Scott,

Thank you again for participating in Catalytic’s initial survey of our UGC sites. Attached please find the results of this
initial survey.

The report includes a summary of current UGC moderation practices at AddictingClips and iFilm. It also includes
recommendations for improved moderation of both sites, and more general recommendations for moderation of all
MTVN sites. The survey appears to be a good foundation from which we can begin to establish a moderation
solution across all brands.

Generally, the repont concluded the following:

1. Atthe MTVN level, Catalytic recommends we establish clearer moderation guidelines. Janet, Michelena, Pauline,
and | are planning to meet this week to discuss further.

2. For both iFilm and AddictingClips, there are cost efficiencies to be created by automating moderation tasks where
possible. Also, Catalytic recommended more consistent moderation practicies for both, and proposed we implement
more brand-specific guidelines for both sites. We should set up a conference call at the end of the week to discuss
these particular proposals further.

3. AddictingClips requires a pilot program. | have spoken with Scott, and this pilot program requires launch as soon
as possible. Catalytic is expected to send a proposal for this program tomorrow at the earliest. 1 will follow up with
Catalytic and also check with Viacom legal to see if this program can be established quickly as an amendment to our
current Viacom-wide agreement with Catalytic.

4. iFilm should consider an offshore team to help with spikes in UGC submissions. iFilm should also consider
automating reporting and metrics collection as a cost efficiency.

The Conclusion, Summary Findings, and Recommendations from the report can all be found summarized below.
Please feel free to contact me with any questions.

Andrew

Andrew A. Rosen
MTVN GDM

Highly Confidential VIA01673620



P:212.846.8862
Conclusion

Using upload volumes of 400 per day, and spikes of 20%, a pre-moderation solution would require one resource per
shift. To support a 24*7 roster, the team size would need to be six trained resources, some working partial work
weeks (i.e. 36 hours).

Given that an offshore team achieves economies of scale at 15 resources and stability at 20 resources, a near-term
target for the moderation program would be to provide pre-moderation services across three brands.

Summary Findings

* Smaller brands need help controlling moderation costs. Current volumes make it difficult for the smaller
brands to cost-effectively moderate their sites. With approximately 200 uploads per day, full-time moderation is not
cost effective, and less than full-time moderation resuits in upload delays that negatively impact users and volume
growth.

* Use of a dedicated team across multiple brands will improve quality and lower costs. While the current
volumes will make it difficult for any one smaller brand to leverage offshore cost-effectively, sufficient volumes may
exist across multiple brands. Creating a larger pool of moderation resources to provide moderation for multiple
MTVN brands would allow all brands to benefit from economies of scale, greater team stability, and cross-pollination
of best practices.

* Moderation guidelines are not sufficiently defined. Moderation guidelines are currently interpreted differently
by each brand. Implementing a dedicated, single-source team would provide a minimum level of risk protection
across all brands and at the same time support brand-specific guidelines to be implemented.

Recommendations

* Further define moderation guidelines to drive consistently high quality UGC across MTVN brands and
establish appeal for premium advertisers.

* Identify a super-set of moderation guidelines that meet unique issues, opportunities, and strategic objectives
of each brand.

* Replicate moderation processes and tools across brands to the extent possible and achieve economies of
scale at lower volumes.

* Incorporate tools, processes, and human resources in the moderation process for a data-driven turn-key
managed solution.

* Use a managed solution that passes on lower resource costs to shorten pre-moderation cycles and improve
user satisfaction without increasing risk.

* Leverage moderation solution to support special events, custom data collection, and brand-specific strategic
initiatives.
* Implement a pilot project 1o meet Addicting Clips immediate moderation needs and scale the pilot project to

build a dedicated MTVN team responsible for conducting moderation across at least three brands.

From: Adam Young [mailto:adam.young @ catalytic.com]
Sent: Wednesday, March 14, 2007 6:27 PM
To: Rosen, Andrew
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Cc: sheridan.porter@catalytic.com; kalisa.fraser@catalytic.com
Subject: MTV-UGC Study

Dear Andrew,

Attached please find the UGC Discovery Report for iFilm and Addicting Clips. We are preparing a proposal that |
expect to deliver to you by week's end for a pilot project with Addicting Clips as there appears to be an immediate
need.

One area that we will have 10 address is the rather low volumes that Addicting Clips currently experiences and how
perhaps we can leverage across additional brands to achieve some economies and a corresponding cost reduction

to MTV Networks.

Please do not hesitate to contact me should you have any questions prior to our submitting the proposal. Thank you
for this opportunity.

Regards,

Adam

Adam Young

Catalytic Software, Inc.

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. if you have received this email in error please notify the system administrator -

netops @catalytic.com <http://na2.salesforce.com/serviet/serviet.ImageServer?
0id=00D300000006AUR&esid=01840000005KwGs>

List of attachments:
Catalytic_Discovery_Report 070312-1.doc
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Contact Information

Submitted to:

Prepared by:

Andrew Rosen
MTVN Global Digital Media

™ I

E: andrew.rosen@mtvn.com

Kalisa Jenne-Fraser

Director, Interactive Support Solutions
Catalytic Software, Inc.

T: (425) 739-2080

E: Kalisa.Fraser@catalytic.com

v, catalytic.com
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Introduction

Internet propetties that incorporate social networking platforms and user generated content (UGC) are
growing in value, sophistication, and appeal. Social networking has evolved from relatively simple chat
rooms 1o become a forum for personal expression and self promotion, driving a multi-billion dollar internet
phenomenon. UGG, referenced throughout this document, is a catch-all term that includes audio, video,
text, and images that are created, repurposed, or merely uploaded by users. Therefore by definition UGC
includes rights protected material as well as content that is of questionable social and moral value.

Within this context and despite the risks, UGC remains a revenue-generating business and is widely
considered a basic component of a meaningful web presence. As evidenced by recent lawsuits involving
YouTube and MySpace, managing UGC effectively is necessary to avoid litigation and guardian censorship,

and at the same time meet the expectations of the internet generation.

Purpose of the Study

MTVN has initiated UGC initiatives within several web properties, and employs various moderation methods
across brands to effectively manage risk. Since UGC includes material that cannot be effectively moderated
through fully automated or software driven processes, MTVN uses a combination of people and automated
monitoring. In the scenario of image and video files, there is no existing fully automated moderation solution
making in-house or US-based solutions prohibitively expensive due to labor costs.

The purpose of the study was o better understand the requirements of video and image moderation within
the context of existing MTVN entities, and use that information as a basis upon which to form a cost-

effective moderation solution scalable across other MTVN entities.

Scope

Moderation process and video upload volumes of:
»  Addicting Clips (Atom Entertainment in San Francisco)

e iFilm (Los Angeles)

Methodology

Quantitative and qualitative data was collected. Stakeholders and representatives from the participating
organizations were interviewed and the data from these sources was brought together in the final analysis
and assessment stage of the evaluation.
The key stages in the evaluation methodology were as follows:

e Interviews with key stakeholders and project leaders

+ High level process mapping

*  Review of online moderation tools and historical volumes

¢ Review of moderation guidelines and discussion of interpretation of those guidelines

¢ Data gathering

¢ Analysis and assessment

Confidential 2007 © Catalytic Software, Inc. 1
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Limitations of the Study

1. User Segments:
Addicting Clips and iFilm are two brands with similar user segments. Moderation processes used
successfully for a broad 18-35 segment may not be indicative of optimal processes for other MTVN
brands with more targeted user segments like children, young adolescents, new parents, ethnic
groups, etc.

2. Brand Power:
Both iFilm and Addicting Clips are less established brands than MTV or Nickelodeon. Volumes,
trends, upload patterns, and quality (or lack of) content may not be indicative of more well known

brands and trafficked websites.

Other Material Referenced

Digital Millennium Copyright Act 1998: DMCA Title {I, Online Copyright Infringement Liability Limitation
Act (OCILLA)

Federal Bureau of Investigation: Innocent Images National Initiative (lIN) discussing investigations and
initiatives to reduce online child pornography and child sexual exploitation.
hitp://www.fbi.gov/publications/innocent.htm

Websites:
www.addictingclips.com
www.cnn.com
www.dailymotion.com
www.ifilm.com
www.liveleak.com
Www.myspace.com
www.stickam.com

www.youtube.com

Confidential 2007 © Catalytic Software, Inc. 2
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Discussion: UGC Moderation

UGC moderation is intended to reduce risk and drive volumes by regulating the quality of content via a self-
imposed process. Quality of content is typically determined by a combination of brand objectives, regulatory
compliance, and legal consideration and the moderation strategy should evolve to support emerging

constraints or opportunities on any one of these planes.

Sources of Risk

Catalytic categorizes UGC related risk into two main areas:
1. Negative Brand Association

Whether it is bad publicity, poor quality content, or off-topic content, social networking and UGC
sites have the ability to link undesirable social attitudes and/or problems directly to a brand.
Graphic depictions of violence, nudity and pornography, child safety issues, criminal acts, and anti-
social behavior fall into this category. The immediate result of negative brand association is drop in

advertising revenue.

2. Rights Infringement
Rights protected content such as music, video, and imagery are frequently uploaded by users to

social networking / UGC sites. While blatant piracy such as posting clips of broadcast TV shows is
easily identifiable, rights infringement may take a more subtle form such as a user incorporating
rights-protected audio within an original video file. The immediate result of rights infringement (i.e.

receipt of a DMCA Takedown notice) is a legal review process.

Moderation Strategies and Objectives

In pure risk/reward scenario UGC moderation is a relatively linear proposition: pre-moderation reduces risk
and reward; post moderation increases risk but is also more appealing to an audience looking for instant
gratification. By incorporating a mix of moderation strategies, companies can move the risk-reward curve to
align their risk tolerance and strategic objectives.
Pre-Moderation
s Material cannot be accessed by viewers until a moderator has reviewed.
¢« Moderator assesses content according to regulatory and internal standards
¢ Most sites designed to appeal to children or sites that allow users to post pictures or other non-text
content are pre-moderated.
e  Suitable for sites where content is not time-critical, e.g., 6 to 24 hours to post
Post-Moderation
»  Moderator reviews the materiat after it has been posted
¢ Moderator assesses content according to regulatory and internal standards and decides whether it
is suitable to remain. “Off-topic” content may be moved to appropriate channels or forums, or
deleted.

*  Appropriate for sites which debate predefined topics, current affairs.

Confidential 2007 © Catalytic Software, Inc. 3
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s  Suitable for sites that require time-ctitical posting.
Reactive Moderation
s Users permitted to post content in real time.
e Viewers/visitors to the site alert the moderator to inappropriate or offensive content.
e Suitable for a mature online community where few messages have to be removed. This type of

moderation is not suitable for sites targeting children.

Distributed Moderation
* Relies on a system of content rating that allows users to flag content for automated removal based
on a specific algorithm.

* Typically used in conjunction with other moderation systems/approaches.

Market Direction

The more successful a UGG site becomes, the further it is forced to the mainstream. Legal challenges,
community outcry, government regulation, and advertising withdrawal all impact the ability of companies to
operate successfully at the fringe. Sites such as Liveleak and Dailymotion attract users through shock
value, but high traffic (most war videos experience 6000+ views in their first day of posting) may not
necessarily translate into high revenues or earnings multiples. Unmoderated UGC is widely regarded in the
market as a race to the bottom and sites do not attract premium advertising. For example, by hosting violent
and explicit video content on their website, Liveleak has limited their audience to a ‘mature’ segment and
advertisers are predominantly click-throughs to adult content sites.
The market has clearly shown that shock video is interesting to a broad base, but not necessarily profitable.
While ‘live’ site Stickam is seeing its user base growing at approximately 2500 registrations per day,
MySpace has blocked its use in their user accounts on the grounds of child safety.
Sites that leverage an existing brand, and which are consistently pre-moderated may not be as heavily
trafficked, but are nonetheless selling advertising to blue-chip brands. For example, like iFilm, CNN
successfully mixes UGC with its own content and counts government agencies and Fortune 500s amongst
its banner advertisers.
To enhance user experience and keep content quality high without infringing copyright, MTVN may consider
the following options:

»  Provide a selection of royalty-free audio clips for users o integrate into their videos, profiles, etc.

* Investigate the feasibility of monetizing and managing copyrighted content to allow users to

purchase specific content for inclusion in their UGC and use it legally.
*  Seed content by developing a set of “power users” — general users that regularly submit original
content and verified personnel affiliated with content owners —who would be authorized to upload

copyrighted content on behalf of their studio or production company.

Confidential 2007 © Catalytic Software, Inc. 4
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Addicting Clips

Interviewees

* Brendan Jackson, Product Manager — Addicting Clips
»  Scott Roesch, VP and General Manager — Atom Films

* Victoria Libin, Senior Director, Legal Affairs — Atom Entertainment

Findings

Addicting Clips is one of four Atom Entertainment divisions that include Atom Films, Shockwave.com,
Addicting Games, and Addicting Clips. Atom Entertainment was founded in 1998 and acquired by Viacom in
August 2006. The Addicting Clips website was launched in April 2008, shortly before acquisition. The
business model relies on advertising and sponsorships; current site advertising is mostly non-branded

banner and skyscraper click throughs.

Current Moderation Objectives

*  Comply with MTVN moderation guidelines

*«  Comply with the DMCA by preventing infringing content from launching to the site and ensuring prompt
removal of infringing content when notified

e Limit liability by acting only as a passive conduit for content

»  Pre-moderate and launch all content within 10 minutes of upioad

Volumes
Currently the site is experiencing upload volumes of 50 to 100 new clips per day. The site will soon merge
with the Atom Films site when upload volumes are expected to reach 50 to 200 uploads per day. A

maximum clip length of 10 minutes helps prevent uploading of pirated video content’.

Description of Activities

The moderation team decrease the viewing time by “scanning” the clip quickly, i.e. by dragging the play
button across the play bar. Currently, Addicting Clips moderators (customer service personnel) perform a
cursory review of the newest clips posted on the site on an hourly basis, from 8 am to 6 pm PST. Clips are
reviewed for violation of the existing MTVN guidelines and are designated Approved, Approved Mature,
Rejected, or submitted to the Pending Further Review queue. Clips in the Pending Further Review queue
are reviewed by a legal assistant for approval/rejection or for promotional placement on the Addicting Clips
home page.

Currently, there is no moderation between the hours of 6pm and 8am PST; therefore, Addicting Clips
personnel conduct ad-hoc moderation at 11pm and 5am PST to remove any offensive content prior to the

start of the US business day.

1
Visitors to French website www.dailymotion.com may view entire 30 minute episodes of Lost, for example

Confidential 2007 © Catalytic Software, Inc. 5
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Addicting Clips is in need of a 24x7 moderation solution that will provide through-put in less than 10 minutes.
Currently, video is available for the uploading user only to view immediately. If the user sends a link to their
uploaded content on Addicting Clips, users accessing that link are shown a placeholder: “This Content is Not
Yet Available” until the moderators conduct their hourly review. This is a dissatisfying experience and

eroding the user base.

Confidential 2007 © Catalytic Software, Inc. 6
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Panding
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Every video, upon uploading, enters the moderation system and arrives in the Pending queue.
Pending queue is reviewed hourly during PST daytime hours

Moderators review clip according to moderation guidelines and select Approve, Approve Mature, Reject, or
Pending Further Review.

Approved content launches fo the site.
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* Approved Mature content launches, but a “Mature Content” disclaimer click-through appears before a user
can view the clip.

» Rejected content goes into a Rejected queue and is reviewed by a legal assistant who sends an email
notifying the user that their content has been rejected with a brief description of why the content was
rejected (i.e., violation of TOS, copyright infringement, etc.)

«  Content pushed to the Pending Further Review queue is viewed by Addicting Clips legal assistants to
determine whether it violates moderation guidelines. It is then Rejected or Approved/Approved Mature, as
appropriate.

¢ The Legal Team also reviews any material that appears on the Addicting Clips home page. The Program
manager views the “most viewed” or “best rated” content on the site to review the most popular clips and
forwards a select list to Legal for review. Legal then approves or rejects the submitted content for
promotional positioning on the Addicting Clips home page. Approved Mature content is not considered

suitable for the home page.

Specific Recommendations for Addicting Clips

¢ Deploy a small pilot solution to eliminate the need for management and staff to perform overnight
moderation tasks, as well as improve moderation times and user experience.

« Evaluate via pilot solution third-party tools to further automate moderation tasks (content recognition
software, skin-tone filters) and reduce moderation costs.

«  Further refine moderation guidelines to create brand-specific standards which will improve consistency of
moderation within the brand.

» Create “Approved Producer” role and verification system to enable studio representatives, etc. to easily
upload copyrighted content.

o Add a library of royalty-free content that users can integrate into their videos.

Confidential 2007 © Catalytic Software, Inc. 8
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Interviewees

¢ Matthew Klauschie, Director of Media Technology — iFiim Corp.

Findings

iFilm launched its UGC channel in January 2006 and currently receives up to 400 UGC uploads per day.
iFilm has 350,000 registered users currently using the profiles section, and records between 11 and 12
million unique views per month.

Although volume growth has been gradual, the site experiences some spikes in volume due to ongoing
promotions (i.e., Web Junk 20 on VH1). The iFilm site is pre-moderated using an in-house team of
moderators. iFilm is not currently considering outsourcing its moderation; however, Catalytic is using iFilm
volumes o project and model moderation scenarios for the MTVN music groups.

iFilm has a maximum clip size of 100MB. Clips can be any length, but the majority of clips uploaded are 3
minutes and less.

iFilm Moderation Volumes
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The data suggests that when upload volumes are stable over time, moderation needs stabilize as users
become familiar with the “community standards” of the site. This is typical of a well-moderated site with
defined — and enforced — standards and guidelines.

iFitm trend data indicates a pattern of greater uploading at the beginning of the work week. At the highest
point on Mondays, uploads are 20% more than at the lowest point on Fridays. While this trend is not
significant at current volumes, it would present moderation challenges at larger volumes, requiring larger

moderation teams and/or longer moderation response times during times of heavy activity.
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Moderation Process
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¢ Upon uploading content, users are presented with a confirmation screen indicating the content is
under review.
e The system encodes the content and submits the encoded file to the moderation queue
¢ The iFilm Content Reviewer reviews the clip for compliance with the moderation guidelines and
rates the content using a 1 to 3 scale (1 = OK for General Audiences, 2 = PG-13, 3 = Mature
Content)
e Content can be flagged as:
1. Not Reviewed (in queue)
Under Review (a Content Reviewer is reviewing it)
UGC Only; the content is accepted {complies with moderation guidelines) and is approved
for use on the User Video channel. Once accepted, the content is posted to the iFilm site.
4. Rejected; the content does not comply with moderation guidelines. The Content Reviewer
inserts the reason for rejection (selected from a list) into the interface and that information
is merged into the auto-email to the uploading user notifying them that their content has
been rejected and the reason why.
5. Programming; the content is being used elsewhere on the iFilm site (i.e., other channels).
Content Reviewers have the option of flagging reviewed content for Programming use, for

promotion on specific channels.

Specific Recommendations for iFilm

s Explore the feasibility of leveraging an offshore team to address volume spikes and free up content
reviewers for tasks that require onsite presence.

s Automate reporting and metric collection to eliminate the need for manual reporting at the end of
each shift.

* Add alibrary of royalty-free clips and music that users can incorporate into their own media.

» Develop a system to link relevant advertising to specific channels and content, allowing advertisers

to purchase more targeted placement on specific channels.

Confidential 2007 © Catalytic Software, Inc. 11
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Conclusion

Using upload volumes of 400 per day, and spikes of 20%, a pre-moderation solution would require one
resource per shift. To support a 24*7 roster, the team size would need to be six trained resources, some
working partial work weeks (i.e. 36 hours).

Given that an offshore team achieves economies of scale at 15 resources and stability at 20 resources, a
near-term target for the moderation program would be to provide pre-moderation services across three

brands.

Summary Findings

¢ Smaller brands need help controlling moderation costs. Current volumes make it difficult for
the smaller brands to cost-effectively moderate their sites. With approximately 200 uploads per
day, full-time moderation is not cost effective, and less than full-time moderation results in upload
delays that negatively impact users and volume growth.

s Use of a dedicated team across multiple brands will improve quality and lower costs. While
the current volumes will make it difficult for any one smaller brand to leverage offshore cost-
effectively, sufficient volumes may exist across multiple brands. Creating a larger pool of
moderation resources to provide moderation for multiple MTVN brands would allow all brands to
benefit from economies of scale, greater team stability, and cross-pollination of best practices.

* Moderation guidelines are not sufficiently defined. Moderation guidelines are currently
interpreted differently by each brand. Implementing a dedicated, single-source team would provide
a minimum level of risk protection across all brands and at the same time support brand-specific

guidelines to be implemented.

Recommendations

* Further define moderation guidelines to drive consistently high quality UGC across MTVN brands
and establish appeal for premium advertisers.

¢ |dentify a super-set of moderation guidelines that meet unique issues, opportunities, and strategic
objectives of each brand.

* Replicate moderation processes and tools across brands to the extent possible and achieve
economies of scale at lower volumes.

e Incorporate tools, processes, and human resources in the moderation process for a data-driven
turn-key managed solution.

¢ Use a managed solution that passes on lower resource costs to shorten pre-moderation cycles and
improve user satisfaction without increasing risk.

* Leverage moderation solution to support special events, custom data collection, and brand-specific

strategic initiatives.

Confidential 2007 © Catalytic Software, Inc. i2
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* Implement a pilot project to meet Addicting Clips immediate moderation needs and scale the pilot
project to build a dedicated MTVN team responsible for conducting moderation across at least

three brands.
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL; INC., ET

AL., -

Plaintiffs,

v. o 07 CV 2103 (LLS)
' - 07 CV 3582 (LLS)
YOUTUBE, INC., ET AL,

Defendants.

New York, N.Y.
October 23, 2009
11:35 a.m.

Before:
HON. LOUIS L. STANTON,
District Judge
. APPEARANCES
SHEARMAN & STERLING . :
Attorneys for Plaintiff Viacom

BY: KIRSTEN CUNHA
STUART  BASKIN

JENNER & BLOCK LLP
Attorneys for Plaintiff Viacom

'BY: SUSAN J. KOHLMANN

' PROSKAUER ROSE LLP

Attorneys for Class Plaintiffs - Premier League Action
BY: NOAH GITTERMAN g
-and-
BERNSTEIN LITOWITZ BERGER & GROSSMAN LLP
BY: JOHN BROWNE

MAYER BROWN LLP
' Attorneys for Defendants
BY: ANDREW SCHAPIRO

BRIAN WILLEN

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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1 APPEARANCES CONTINUED

3 PAUL, WEISS, RIFKIND, WHARTON & GARRISON

Attorneys for Non-Parties Trey Parker, Matt Stone
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MS. CUNHA: Your Honor, I appréciate'that. I think
that, ffankly, in these mixed business/legal documents, if
redactions aré not allowed‘énd.the entire document has to be
produced, that is problematic becausé we have just looked at an
e-mail where I think there is a substantial amount of:busipess
discussion in that e-mail and a very little amount of legal
discussion, and the Court's rule is that that entire
communication is privileged.

Now we have a document that cleaily is mixed, business
and legal. And we have taken:the position, we will'give you
the business and we are trying‘to redact out what is really
legal. That is what we are trying to do. If the Court's
positiQn is that the entire document should be withheld, we
have not taken that pésition.

With respect to the numbers ih this chart, I think --

THEVCOURT: Let me interrupt you because you raise a

very interesting point about the conflict between the treatment

of this exhibit and the prior one. And I am inclined to think
that they are two different things, that the solicitation of
iegal advice by a client from a lawyer in the classic format

that the client discloses confidential material to obtain legal

~advice on whatever gquestion he wants is not the same as what

igs, effectively, more like a policy. Here you have the

generation of the behavior of the company. And that's the

result of a lot of different inputs, some of it business, some

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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of it legal, some of it who knows what, technical, costs,
accounting -- ingrediénts from many sources are comprehended in
the policy. -

And the pélicy, when we reach that question, I am
going to rule, unless I am dissuaded, that the policy should be
disclosed even ﬁhough‘somerf the input is legal and that that
view is carried up- to the point of also identifying if all of
the policy was airected by the lawyers, and that it stops |
there, that the underlying advice is prbtécted; the reasons the
lawyer,says_we must do this are protected. And the-line ié
drawn just behind the Question: Is this what your lawyers told
you to do? Anéwer; Yes. Well, why? The objection to that is
sustained.

I think this is more like that. Here we have the

plan, the proposed action which is the result of input from

“many sources or, at least for today's purposes, some legal,

some business. Looking at this chart it looks like me

ovérwhelmingly business, but as you say, the product has legal

input as well. But I think that's more like the policy and

should be disclosed rather than protected under the policy
analysis rather than the consultative analysis.

MS. CUNHA: Your Honor, I think that your articulation

.0of the rule concerning the policy is accurate.

THE COURT: I think it is a little daring. I think

you could find cases of judges who would say no, you don't have

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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to say if it was dictated by the legal department. I think

that is a close question in principle; But it seems to me that

for:business‘litigation; it is the kind of thing that the
adversary should be entitléd to know and not so confidential
that it should be protected.
| - I would draw the line where I artiCulated.in light of

what I have before me in this case. Someiother case, God
knows. ‘

MS. .CUNHA: Your Honor, I think that we agree with
where your Honor is drawing the line with respect to policy. I
would just point out, with respect to the document that we were

looking at before, the e-mail, that document contains an

articulation of a company policy, a business policy.

THE COURT: The fingerprinting?

MS. CUNHA: The fingerprinting.

THE COURT: Yes, but the communications are more
consultative. They are soliciting the view Qf the lawyer on a
particular point. I am not going fo revisit that.

MS. CUNHA: The e-mail at the top does state an
articulation of the policy and, again, that is the position
that we have tgken that.policies are discoverable and we have
not tried to shield policies.

THE COURT: Look, all of these things are, the
categories are alwa&s blurred at the edges. There can be an
established policy which is public, but an application for a

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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me that in a business litigation where thevinput from iawyefs
is so potent, at least iﬁ this.qoﬁntry,'so pervasive an element
in so many decisions that it is legitimate for the person on
the other side of the transaction to know whether that is an
element or, indeed, the controlling and decisive factor, just’

as they might ask, well, are you doing this to save costs, are

‘you doing it to get your stock price up, whatever. The

identification of it as an element does not invade the privacy
of the attorney-client relatiohship in the way classicaily
sought to be protected. |

" MR. SCHAPIRO: In that eveﬁt,‘your Honor, just to be
clear as we go forward in this litigation, one thing we want to
bé very caieful about is not waiving our privilege broadly.

And you may recall that some time ago in this litigation there

was a lot of back-and-forth about the advice of counsel

defense, and the class in particular wanted a representatign
from us as to whether we would be relying in any way on advice
of counsel.

We eventually determined that no,'we would not invoke
advice of counsel, in large part because there is a lot of law
out there that says, if you do thaf, everything is waived and
it‘is an open boock. But iﬁ would bé, we think, profoqndly

unfair for us to be in a position where the other side is able

to try to make some hay of the fact that a lawyer said, for

4examp1e; stop running advertisements on watch pages and try to

SOUTHERN DISTRIéT REPORTERS, P.C.
(212) 805-0300
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say there is something sinister about that or knowledge of
guilt and having us be unable to put it in context or to point

to the fact that, I did some other things also because the

“lawyer told me and that has somevbearing on my state of mind.

- That is a concern that I have.

So as long as it is not a waiver, as long as we are
allowed to point to the fact that a lawYer told us something

and they are allowed to point to the fact also that YouTube

lawyers were saying X, Y or Z, while I still would take

respectful issue with yodr Honor's drawing of the line, I don't
think it is nearly as problematic for ue as it would be if we
have to have one hand tied behind our back.in that regard.

THE COURT: I am hot sure what that hand tied behind
your baek would be, but it seems to me you are saying that if
the line is drawn behind the statement that the poiicy_was one
imposed by the'lawyer, that no factfinder should be told or |
allowed to draw the conclusion thaﬁ that is because something
wrong was being done and was being corrected or something:was
required.to be done to be right. It doesn't carry over to
that. The fact is, the legal advice and the situation as
expressed to ﬁhe 1awyer are simply protected from disclosure
and no inferences can be drawn from that point on. I would
think that was almost a necessary corollary of drawing the
line. |

MR. SCHAPIRO: Did you say."almost a necessary?"

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300




10

11

12
13
14

15

16

17

-18

19

20

21

22

23

24

25

52

 9ANUVIAC

THE COURT: Yes, "a necessary," not an unnecessary.
MR. SCHAPIRO: Thank you, Judge.
THE COURT: DoAyou différ on that, Ms. Cunha? Yqu
thought that was the right place to draw the line? ‘ .‘
MS. CUNHA: We do think that is the right place to
draw the line. |
"THE COURT: But you ﬁhink that people should be'freé
to argue inférences from it? V

MS. CUNHA: At this point, it would be premature to

say what we can and cannot argue based on what the discovery

reveals.

THE COURT: That would be from some other source based

on other information.

I think, since the pdint is raised for the ?ecord, I
would like not like arguments to be made‘drawn simply'ffom the
fact that the action was commanded by or forbidden by counsel
without prior notice to me and the opportunity‘to give the
otﬁer side an opportunity. to object. It might vary very much
on the fecord of each one.

MS. CUNHA: I think it will depend on the

circumstances. I think, based on youf Honor's ruling on that

standard, it dispenses wi%h all but one docuﬁent, and one more
document if I could indulge the Court to give us.some-guidance
on it, I think it Would be helpful in continuing to resolve
these issues.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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UNI TED STATES DI STRI CT COURT

FOR THE SOUTHERN DI STRI CT OF NEW YORK

VI ACOM | NTERNATI ONAL | NC., COMEDY
PARTNERS, COUNTRY MUSI C

TELEVI SI ON, I NC., PARAMOUNT

Pl CTURES CORPORATI ON, and BLACK
ENTERTAI NMENT TELEVI SI ON LLC,

Plaintiffs,
VS.

YOUTUBE, I NC., YOUTUBE, LLC,
and GOOGLE, | NC.,

Def endant s.

THE FOOTBALL ASSOCI ATI ON PREM ER

LEAGUE LI M TED, BOURNE CO., et al.

on behal f of thenmsel ves and all
others simlarly situated,

Plaintiffs,
VS.
YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, I NC.,

Def endant s.
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Case No.
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Case No.
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VI DEOTAPE DEPOSI TI ON OF ROBERT TUR
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Novenber 12, 2009

9:46 a.m

VI DEOTAPED DEPOSI TI ON OF ROBERT TUR,
held at the offices of WIson Sonsini
Goodrich & Rosati, 1301 Avenue of the
Americas, New York, New York, pursuant to
notice, before before Erica L. Ruggieri,
Regi stered Professional Reporter and

Notary Public of the State of New YorKk.
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FOR THE LEAD PLAI NTI FFS AND PROSPECTI VE
CLASS:

PROSKAUER ROSE, LLP

BY: HAL SHAFTEL, ESQ
NOAH G TTERMAN, ESQ

1585 Broadway

New York, N.Y. 10036-8299

(212) 969-3230

(212) 969-2900

Hshaf t el @r oskauer. com

FOR THE PLAI NTI FF VI ACOM | NTERNATI ONAL,
| NC. :

JENNER & BLOCK, LLP

BY: ROCHELLE P. LUNDY, ESQ
1099 New York Avenue, NW
Suite 900

Washi ngt on, DC 20001
(202) 639-6000

(202) 661-4916

LundyR@ enner . com

FOR THE DEFENDANTS YOUTUBE, | NC., YOUTUBE,
LLC and GOOGLE, | NC.:

W LSON SONSI NI GOODRI CH & ROSATI
BY: BART E. VOLKMER, ESQ

650 Page M || Road

Palo Alto, California 94304-1050
(650) 493-9300

Mvol kmer @vsgr . com

ALSO PRESENT:

CARLOS KI NG, Videographer
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TUR

MR. VOLKMER: Let's mark 35.
(Tur Exhibit 35, e-mail

exchange between Robert Tur and

Lance Schm dt, marked for

identification, as of this date.)

Q. Do you recogni ze the docunent
that | have marked as Exhibit 357

A. This appears to be an e-mail
from nmy nei ghbor or an e-mail fromnme to
Lance Schm dt, ny nei ghbor.

Q M. Schmidt wites, "Mich better
for you personally, though, to be out in
front, as opposed to gathering a class for
a class action suit or to be left behind
by another, bigger |awsuit."

Do you see that?

A Yes.

Q And you respond, "True, wel
said."

Did you agree with M. Schmdt's
st at ement ?

A. Well, | do agree with "slippery
slope for them" YouTube. "If they

acqui esce to the deal, then all others who

DAVID FELDMAN WORLDWIDE, INC.

450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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TUR

claimbreach of DMCA will want to join in
on the act."
| don't agree with, "Mich better
for you personally, though, to be out in
front as opposed to gathering a class for
a class action suit or to be |left behind
by a bigger -- by another bigger |awsuit."
Q. You didn't agree with that
statement from M. Schm dt?
A. No.
MR. VOLKMER: Let's mark 36.
(Tur Exhibit 36, e-mail from
Robert Tur, marked for
identification, as of this date.)
Q. Do you recognize the docunent |
have marked as Exhibit 36, M. Tur?
A Yes.
And what is it?
It's an e-mail fromme to a
friend of m ne.
Q You write, "I don't think we did
anything with them unless Mari ka made a
deal and forgot to tell me about it. Is

the novie worth seei ng?"

DAVID FELDMAN WORLDWIDE, INC.
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What novie are you referencing?

A Freedom Witers CGuild.

Q Did the Freedom Witers Guild
novi e contain any of your footage?

A | don't know.

Q. Did you investigate whether or
not the Freedom Witers novie contained
your footage?

A No, | did not.

Q. Is it possible that Marika had
done a deal with Paramount and forgot to
tell you about it?

A It's possible. 1t's not likely,
but it is possible.

Q. I f Paramount upl oaded a clip of
Freedom Witers novie to YouTube, and it
cont ai ned sone of your footage, would that
use be authorized?

MR. SHAFTEL: Obj ect i on,
i nconpl ete hypothetical, vague and

ambi guous. Legal concl usion.

A. You are asking nme -- | can't
answer this. | don't know, based on the
hypot heti cal you posed. | would have to

321
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see the contract.

Q. In May of 2007 was Mari ka
engaged in licensing efforts on behal f of
Los Angel es News Service or on behalf of
the copyrights that you owned?

MR. SHAFTEL: Objecti on.

A. She did some |icensing.

Q. Did she do licensing work on
your behalf in late 2007?

A. It's possible.

MR. VOLKMER: Let's mark 37.

(Tur Exhibit 37, menorandum of
transfer and confirmation of rights,
mar ked for identification, as of

this date.)

Q. Do you recognize the docunent |
have marked as Exhibit 37?

A | do.

VWhat is this docunent?
A This is a nmenmorandum of transfer

and confirmati on of rights.

Q. Did you ever sign this docunent?
A. | didn't have to sign it.
Q. Did you ever sign it?

DAVID FELDMAN WORLDWIDE, INC.

450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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A No.
Q. Why was it created?
A She was assigning me the rights

to the material, for purposes of --
pur poses of ownership for litigation,
things |ike that.

Q And what date did this
instrument -- what date was this

i nstrunment signed by Marika?

A. It's really difficult to tell
because the xerox, | can't really tell for
sure.

Q. Do you have any recoll ection of

this instrument being drafted and signed?

A Yeah. | renenmber asking her for
it, and it was a while ago. | just don't
remenmber the date.

Q Was it while this litigation was
pendi ng?

A Coul d be the California case
coul d have been this case.

Q Was one of the two?

MR. SHAFTEL: Objecti on.

A. It could be. | "' m not sure.

323
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UNI TED STATES DI STRI CT COURT

FOR THE SOUTHERN DI STRI CT OF NEW YORK

VI ACOM | NTERNATI ONAL, | NC., COVEDY
PARTNERS, COUNTRY MUJSI C TELEVI SI ON,
I NC., PARAMOUNT PI CTURES CORPCRATI ON,
AND BLACK ENTERTAI NMENT TELEVI SI ON,

VS.

YOUTUBE, | NC., YOUTUBE, LLC, AND
GOOGLE, | NC.,

DEFENDANTS.

)
)
)
)
LLC, )
)
PLAI NTI FFS, ) CASE NO.

) 07-Cv-2103
VS. )
)
YOUTUBE, | NC., YOUTUBE, LLC, AND )
GOOGLE, | NC., )
)
DEFENDANTS. )
)
)
THE FOOTBALL ASSOCI ATI ON PREM ER )
LEAGUE LI M TED, BOURNE CO., ET AL., )
ON BEHALF OF THEMSELVES AND ALL )
OTHERS SI M LARLY SI TUATED, )
)

PLAI NTI FFS, ) CASE NO.

) 07-Cv-3582
)
)
)
)
)
)
)

VI DEOTAPED 30(B) (6) DEPOSI TI ON OF
X- RAY DOG MUSI C, INC. through TIMOTHY A. STI THEM
TUESDAY, DECEMBER 8, 2009
LOS ANGELES, CALI FORNI A

Job No. 18195
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UNI TED STATES DI STRI CT COURT

FOR THE SOUTHERN DI STRI CT OF NEW YORK

VI ACOM | NTERNATI ONAL, | NC., COVEDY
PARTNERS, COUNTRY MJSI C TELEVI SI ON,
I NC., PARAMOUNT PI CTURES CORPORATI ON,
AND BLACK ENTERTAI NMENT TELEVI SI ON,

VS.

YOUTUBE, | NC., YOUTUBE, LLC, AND
GOOGLE, [INC.,

DEFENDANTS.

)
)
)
)
LLC, )
)
PLAI NTI FFS, ) CASE NO

) 07-CVv-2103
VS. )
)
YOUTUBE, | NC., YOUTUBE, LLC, AND )
GOOGLE, I NC., )
)
DEFENDANTS. )
)
)
THE FOOTBALL ASSOCI ATI ON PREM ER )
LEAGUE LI M TED, BOURNE CO., ET AL., )
ON BEHALF OF THEMSELVES AND ALL )
OTHERS SI M LARLY SI TUATED, )
)

PLAI NTI FFS, ) CASE NO.

) 07-CV-3582
)
)
)
)
)
)
)

VI DEOTAPED 30( B) (6) DEPOSI TI ON OF X- RAY DOG
MJUSI C, INC. through TIMOTHY A. STI THEM taken on
behal f of the Defendants, at 10:05 a.m, Tuesday,
Decenber 8, 2009, at 350 South Grand Avenue, Los
Angel es, California, before Elizabeth Borrelli,

CSR No. 7884, pursuant to notice.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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APPEARANCES OF COUNSEL

FOR CLASS PLAI NTI FFS AND THE DEPONENT:
BERNSTEI N LI TON TZ BERGER & GROSSMANN, LLP
BY: BENJAM N GALDSTON, ESQ
12481 Hi gh Bluff Drive
Suite 300
San Di ego, California 92130-3582
(858) 720-3188
(858) 436-0188 (fax)

beng@l bgl aw. com

FOR DEFENDANT YOU TUBE:
MAYER BROWN, LLP
BY: BETH ANN SCHULTZ, ESQ
1675 Broadway
New York, New York 10019-5820
(212) 506-2355
(212) 849-5855 (fax)
baschul t z@myer br own. com

- AND -
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APPEARANCES ( Conti nued):

MAYER BROWN, LLP

BY: M CHELE K. KEEGAN, ESQ
1999 K Street, N W

Washi ngton, D.C. 20006-1101
(202) 263-3868

(202) 762-4292 (fax)

nkeegan@myer br own. com

ALSO PRESENT:

M TCH LERMAN, Vi deographer
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l'i censing XRD's works for background nusic to a
tel evi si on show?

MR. GALDSTON: Object to the formof the
question. Calls for a | egal conclusion.

THE W TNESS: My understanding is no.
BY MS. SCHULTZ:

Q Woul d this prohibit the subpublisher from
using XRD's works as the background to a hone video?
MR. GALDSTON: Sanme objections.

THE WTNESS: It's not ny understanding
that it would restrict it, no.
BY MS. SCHULTZ:

Q What about as background to an ani mat ed

creation?

MR. GALDSTON: Same objections.

THE W TNESS: | doubt it. Again, as |long
as it's licensed, tracked and paid for.
BY MS. SCHULTZ:

Q Do you know if EM G oup Hong Kong has
ever |icensed any XRD conposition for use on the
I nternet?

A. I can't specifically cite one offhand
ri ght now, no.

Q Does XRD track the |icenses executed by

EM G oup Hong Kong?

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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A That's what we admini ster themto do, is
to track and keep track of the licenses that they --
pertain on our behalf.

Q Do they provide those tracking sheets to
you?

A. No, they do not.

Q Do they provide those sub- -- strike that.

Do they provide those licensing agreenments
to you?

A. No, they do not.

Q So do you know if either of the works in
suit were licensed by EM G oup Hong Kong for use on
the Internet?

A Again, | would have to | ook through a
mound of paperwork to figure that out.

Q But if they don't give you the licensing

agreenents, you may not even know that; is that

correct?
A I'd have to follow up with them
Q So then it's possible that a |license

executed by EM Group Hong Kong or another
subpubl i sher authorized the use of Dethroned or Here
Comes the King for use on the Internet, correct?

MR. GALDSTON: Objection. Calls for

specul ati on.

155
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Agai n, you mean in context, not just the

particul ar works?

THE WTNESS: |Is it possible? Yes.

BY MS. SCHULTZ:

Q " mgoing to be handing you what's going

to be marked as Exhibit 11.

A. Are we done with this one?
Q Yes.
A Ckay.

(Whereupon Exhibit 11 was marked for

identification.)

BY MS. SCHULTZ:

Q It's XD00049782.
A Uh- huh.
Q The "Fronl' line is from xraydogmrusi c. com

Do you know whose e-mmil address that is?

A Yeah. That's our website address.

Q Who would be witing fromthat website
addr ess?

A Well, I -- that was com ng from ne.

Q From - -

A From Tim

Q From Tim  Yeah.

A | get it on my | aptop.

Q Do -- are you the only one that uses that

156
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e-mail ?

A I don't use the e-mail. It just is -- |
receive everything.

Q Okay.

The bottom e-mail nmessage is from
wei son@rms2. hi net. net.

Do you know who that is?

A | have no idea.

Q Okay.

And from what you just said, does it mmke
sense, would that individual have sent an e-mail to
your website?

A.  Yep.

Q Okay.

So that e-mail went to your website e-mai
addr ess?

A Yep. We have several friends, naybe
hundreds, that kind of |ook out for us and let us
know when things |look fishy, as this clearly was.

Q So what that person did was send you a
YouTube clip and ask you, did they pay you anything?

A. Yep.

And the answer was no.

Q And you wote, "Here's a really good one

for the YouTube file," dot, dot, dot, question mark.
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14: 19
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A Uh- huh.

Q What does that mean?

A. It would nmean anot her infringenment on
You- -- or I'msorry -- another unauthorized use on

YouTube that we needed to | ook into.
Q And then you say, "Wuld be nice to know
if this was |licensed," dot, dot, dot, dot, "but I'm
not sure what | anguage it is" --
A Ri ght .
Q -- dot, dot, dot.
By | ooking at the YouTube clip, it wasn't
enough to Il et you know whet her that was an
aut hori zed use or not of your work?
MR. GALDSTON: Object to the formof the
guestion. Calls for speculation.
THE W TNESS: Yeah, because we woul d have
to consult with our foreign publisher
But in this case, since it was a | anguage
| couldn't tell, Asian |anguage of some sort, | was
not even clear on which Asian country it would be.
BY MS. SCHULTZ:
Q Why does not knowi ng what | anguage the
video was in make it difficult to know whether it

was a |licensed use?

A Well, I'"mnot very proficient on the
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different Asian -- you know, the |anguage, the way
it's spelled out, you know, in its witten form
couldn't tell.

Q Do you renenmber this clip?

A. O f the top of my head, no.

Q And it sounds |ike from before you said
you figured out that it was an unlicensed use?

MR. GALDSTON: Object to the formof the
questi on.

THE WTNESS: It didn't appear to be an
aut hentic production. |t appeared to be a honenmade
ani mat ed vi deo.

BY MS. SCHULTZ:

Q And so did you ever determ ne whether it
was an authorized use?

A I can't say yes or no. | can't recal
exactly what the outconme was.

Q Did anyone at X-Ray Dog follow up on this?

A I believe we tried, yes.

Q And what did you do?

A. | forwarded this to -- well, Mtch and
Lauren, who were handling some of the internationa
peopl e contacts, publishers, and then they put forth
a question to their contacts.

| can't recall if there was an answer or a
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license or if we added it to our Excel |ist of
YouTube unaut hori zed usages.

Q You're not sure whether it got added?

A. I couldn't say 100 percent right now.

Q Do you know how many hours XRD spent
trying to figure this out?

A. I would only guess several

Q And if it was difficult for XRD to
determine if this was a |licensed use, how woul d
YouTube be able to tell if this was an authorized
use?

MR. GALDSTON: Object to the formof the
question. Calls for speculation. And has been
asked and answered.

THE W TNESS: Yeah. It would have to be a
system set up where whoever is broadcasting
materials has an agreenent in place with whoever is
posting that that they have the rights to do such
t hi ngs.

BY MS. SCHULTZ:
Q So that's the system you believe should be
set up for YouTube?

MR. GALDSTON: Object to the formof the
question. |It's argunentative. Calls for

specul ati on.
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THE W TNESS: Yeah, | believe there is a
fiduciary duty or a duty by anyone broadcasting to
the world video information material that it's not
vi ol ati ng any ot her people's copyrights, which is
clearly the case with YouTube, which many of the
clips up there freely admt that, "I don't own the
copyright of this Star Wars video, nor this piece of
musi ¢ from X-Ray Dog Miusic, but |'mposting it up
here anyway." It says it right there. Mny of
these clips do the sanme thing.

So, unfortunately, we have no control over
stopping that. Because people do it daily.
Hundreds. We stop 10, 10 nore show up. It doesn't
st op.

BY MS. SCHULTZ:

Q What's the system you woul d propose that
YouTube follow to prevent unauthorized uses on its
site?

MR. GALDSTON: Object to the formof the
question. Calls for speculation. Asked and
answered. Lacks foundati on.

THE W TNESS: |'m not an expert. |
can't -- | can't speak to that. | just -- | feel
like any entity that is |large and broadcasting to

the world should have sone responsibility to nmake
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Novenber 10, 2008

10: 13 a. m

VI DEOTAPED DEPQOSI TI ON OF NANCY
Di TURO, held at the offices of Mayer
Brown, LLP, 1675 Broadway, New YorKk,
New York, pursuant to notice, before Erica
L. Ruggieri, Registered Professional
Reporter and Notary Public of the State of

New Yor k.
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LI EFF, CABRASER, HElI MANN & BERNSTEI N, LLP
BY: DAVID STELLI NGS, ESQ.
ANNI KA K. MARTI N, ESQ
ALLEN WONG, ESQ.
780 Third Avenue
New Yor k, New York 10017-2024
(212) 355-9500
Dstellings@chb. com
Akmarti n@ chb. com
Awong@ chb. com

FOR THE DEFENDANTS YOUTUBE, | NC.,
YOUTUBE, LLC and GOOGLE, I NC.:

FOR THE DEFENDANTS YOUTUBE, | NC.,
YOUTUBE, LLC and GOOGLE, | NC.:
MAYER BROWN, LLP

BY: GREGORY A. FRANTZ, ESQ
1675 Broadway

New Yor k, New York 10019-5820
(212) 506-2296

Gf rant z@mayer brown. com

- and -

FI DELI S AGBAPURUONWJ, ESQ.
1909 K Street, N W

Washi ngton, D.C. 20006-1101
(202) 263-3868

Fagbapur uonwu@myer br own. com

ALSO PRESENT:

SALLEAN BROWN, Vi deographer
VI CTORI A TRAUBE, Rodgers & Hammerstein
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02: 26: 03
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02: 26: 34
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N. Di TURO
A Anot her song that | represent.
Q. So all of the songs in the

catal og woul d be considered sim | ar works?
A Yes.
Q. Okay. Now, if you note that in
all of the agreenents in Exhibits 11, 12
and 13, all of them pernit the conmposition
to be used in "Pronotional advertisenments
and trailers in context only."

Do you see that?

A. Yes, | do.
Q. Okay. MWhat does that nmean?
A. That the conposition, as

enmbodi ed in the program can be used in
advertising and pronotion.

Q. So if the licensee has the right
to put the conposition, as enmbodied in the
program into an advertisenent, does that
mean that the licensee has the right to
post the clip on YouTube?

MR. STELLINGS: Objection.
A | don't know.
Q. What i nformati on woul d you need

to determ ne whether the |icensee has that
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N. Di TURO
right?
A ' mnot sure.
Q. Okay. Because | think we had a

sim | ar discussion before |lunch, and you
said that you would need to | ook at a
particul ar agreenent. And now we have a
particul ar agreenment.

So if we |look at Exhibit 11, for
instance. So the clause we are di scussing
is clause 4 in Exhibit 11. It says, "The
conposition may be used in pronotional

advertisenents and trailers in context

only."
Do you see that?
A Yes.
Q Okay. So now that we have the

agreenment in front of you, can you
deter m ne whet her posting the work on
YouTube woul d be covered by the grant in
this license?
MR. STELLINGS: Objection.
A | don't know.
Q. Can you tell me what types of --

what types of places would be perm ssible

DAVID FELDMAN WORLDWIDE, INC.
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02: 29: 15

02: 29: 37

02: 29: 58

02:30: 11

N. Di TURO
for an advertisement to be placed, under

this |icense?

A. Tel evi si on, radio.

Q. Anyt hi ng el se?

A Vi deos.

Q. Anyt hi ng el se?

A. The conpany website.

Q. And why do you say a conpany

website would be pernissible?

A. They are advertising a show.

Q. And what happens if they want to
advertise their show on another website;

woul d that be perm ssible?

A. | don't know.
Q Well, let's say there is a
website devoted to, | don't know, the best

of reality TV. 1t's called
bestofrealityTV.com and this was a place
where information and clips were gathered
for fans of reality TV.

In that circunmstance, if the
i censee wanted to post the clip at issue
i ncorporating the conposition, on this

website we just discussed, would that be
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N. Di TURO

perm ssi bl e under this |license?
MR. STELLINGS: Objection.

A | don't know.

Q. But you testified that it would
be permi ssible to post it on the
conpany -- the licensee's own website; is
that correct?

A. Yes.

Q And what's the distinction
bet ween the conpany's own website, for
advertising purposes, versus adverti sing
purposes on a third-party website?

A | don't know.

Q Okay. And now, if we take a
| ook at Exhibits 11 and 13. W again see
t he sanme | anguage that suggests that the
license is conditioned upon obtaining a

valid performance |license from anot her

entity.
Do you see where |I'm | ooking?
A. Yes.
Q. Okay. And | don't see that

| anguage in Exhibit 12. Do you see if

there's a simlar grant anywhere in
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UNI TED STATES DI STRI CT COURT

FOR THE SOUTHERN DI STRI CT OF NEW YORK

THE FOOTBALL ASSOCI ATI ON PREM ER
LEAGUE LI M TED, BOURNE CO., et al.,
on behal f of thenselves and all
others simlarly situated,

Plaintiffs,

VS. Case No. 07Cv3582

YQUTUBE, I NC., YOUTUBE, LLC, and
GOOGLE, I NC.,

Def endant s.

X
)
)
)
)
)
)
)
)
)
)
)
)

X

VI DEOTAPE DEPOSI TI ON OF SEI GO TAKESHI MA
NEW YORK, NEW YORK

MONDAY, AUGUST 25, 2008

REPORTED BY:
ERI CA RUGE ERI, CSR, RPR
JOB NO. 15378
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August 25, 2008
9:28 a. m

VI DEOTAPED DEPCSI TI ON OF SEI GO
TAKESH MA, held at the offices of Mayer
Brown, LLP, 1675 Broadway, New York, New
York, pursuant to notice, before Erica L.
Ruggi eri, Registered Professional Reporter
and Notary Public of the State of New
Yor K.
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APPEARANCES:

FOR THE LEAD PLAI NTI FFS AND PROSPECTI VE
CLASS:

PROSKAUER ROSE, LLP

BY: WLLIAM M HART, ESQ

DANI EL GOLDBERGER, ESQ

1585 Br oadway

New Yor k, New York 10036-8299

VWhar t @r oskauer. com

Dgol dber ger @r oskauer. com

FOR THE DEFENDANTS YOUTUBE, | NC.,
YOUTUBE, LLC and GOOGLE, | NC. :
MAYER BROWN, LLP
BY: REGQ NALD R GOEKE, ESQ
RI CHARD S. PI ANKA, ESQ
1675 Br oadway
New Yor k, New York 10019
Rgoeke@mayer br own. com
Rpi anka@rayer br own. com

ALSO PRESENT:
MANUEL ABREU, Vi deographer
KEI TH HAUPRI CH, Cherry Lane
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S. TAKESH MA
use of this work?

MR. HART: |1'mgoing to have to
object to that on the sane grounds,
nanel y, | egal conclusion, conpetence.
Al so asking the witness to interpret a
| i cense agreenent.

A. | mean this is a license to a
speci fic production conpany, so that
would -- | think that's the |icense
agreenment with them so not with YouTube
or anyone el se.

Q So |l et nme rephrase.

I f the specific conpany |icensed
here were to put the video of Rul es of
Attraction onto YouTube with the song
Afternoon Delight, to your know edge,
woul d that be an authorized use of that
wor k, Afternoon Delight?

MR. HART: Sane objections,
asked and answered as well as
conpetence, as well as | egal
conclusion, as well as asking the
wtness to interpret a license
agreenent that he had no part in.

Page 216

DAVI D FELDVAN WORLDW DE, | NC.

805 Third Avenue, New York, New York 10022 (212)705-8585

654384fb-8d9b-4209-b476-12703b82b69a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S. TAKESH MVA

A. Wll, I"'mnot a |l awer, so |
cannot really speak to everything.

But nmy interpretation is this is
the -- if this conpany, Attraction
Productions, is distributing those video
or the novie through their website, |
think that's under this license, the uses
shoul d be under this |license.

Q So if the production conpany
were distributing the video Rul es of
Attraction over YouTube, that would be
covered by this |icense, to your
under st andi ng?

MR HART: I'mgoing to have to
repeat ny objection. This witness is
not conpetent to testify as to this.
A. | don't know.

Q Counsel said several tines that
he has sone conpetence objection. Now,
your job, right is manager of |icensing,
right? 1Isn't that right?

A Yes.

Q And in the course of your | ob,
you occasionally see |icense agreenents,
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S. TAKESH MA
do you not?
MR. HART: (bjection.

M scharacteri zes prior testinony.

A Qccasi onal | y.

Q And in the course of your job,
you actually negotiate the rights that are
being licensed, is that not the case?

A. Yes.

Q And you know what rights you are
actually licensing, don't you?

MR. HART: (bjection to form

A. Mostly.

Q And so if you had negotiated the
rights for a license and you |ater were to
see a license agreenent, you could
determ ne whether or not that |icense
agreenent accurately reflected the terns
t hat you had negotiated; isn't that right?

MR. HART: (bjection,
argunent ati ve and assunes facts not in

evi dence.

A. Can you repeat -- rephrase the
guesti on.

Q Yes. |f you had negotiated the
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S. TAKESH MVA
terms of a license and you were to | ater
see the license agreenent, you would be
able to determ ne whether that |icense
agreenent accurately reflected the terns
t hat you had negotiated; isn't that right?
MR. HART: Sane objections.

A. Most of the tine, yes.

Q And so when you are | ooking at
this |icense agreenent where it says
"website exhibition," is there any reason
t hat prevents you from understandi ng what
Is meant in this |license agreenent by
website exhi bition?

MR. HART: Oher than what he
already testified to?

A. " msorry, can you repeat the
guestion?

MR. HART: 1'mgoing to nmaintain
my obj ections.

Q | s there any reason why you
can't understand what is neant here by
website exhibition in this Iicense
agreenent ?

MR HART: (bjection. It also
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S. TAKESH MA

m scharacteri zes what the |icense

says.

A. Well, | don't draft the |icense,
so | don't know exactly what is going to
be on the license.

Q Ri ght. And we have covered the
fact that if you later on have to read the
| i cense, you are capabl e of understandi ng
whether it reflects the terns that were
actual |y negoti at ed.

So |'mjust asking you whet her
it's within reason --
MR HART: Well, you are also

m scharacterizing his testinony.

Q Let ne ask this question. It's
a yes or no question.

| s there any reason why you
can't understand what is neant here by
"website exhibition"?
MR. HART: Sane objections, and
asked and answer ed.

A. |"'msorry, | get confused. So
can you ask that question again?

Q | s there any reason why you
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S. TAKESH MA
cannot understand what is neant here by
the term"website exhibition"?
MR. HART: Sane objections. And
asked and answer ed.

A. Wll, it's nmy understanding the
website exhibition is the use in -- | nean
use through the Internet. That's |like ny
under st andi ng.

Q Anywhere on the Internet?

MR. HART: (bjection.

M scharacteri zes prior testinony.

Asked and answer ed.

A. | don't know.

Q | s there any reason why you
don't know the answer to that question?

MR. HART: Asked and answer ed.

| believe you are harassing the

witness at this point. He's answered

this question three or four tines.
MR. GOEKE: He's never answered

t he question. Thank you, counsel.

A. | don't know.

Q So over here, where it refers
to -- sorry, in Exhibit 17, on page 80095
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Page 222
S. TAKESH MA
where it refers to "Broad rights including
I nternet,"” the | anguage that we just
referred to doesn't give you any context
to understand whether that would give
rights to use Afternoon Delight in the
show Rul es of Attraction anywhere on the
| nt ernet ?

MR HART: (bjection to form
You know, I'ma fairly intelligent
person, and | don't understand that
guesti on.

Coul d you rephrase it, please.

Q Did you understand the question?

MR. HART: You know what, |
don't understand it, so |I'm asking you
to rephrase it.

MR, GCOEKE: You know what, it
doesn't matter whet her you under st and
t he questi on.

MR. HART: Yes, it does. As his
| awyer, it does matter. So |'m asking
you kindly to rephrase the question.

MR, GCEKE: Whether you
understand the question is irrel evant.
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S. TAKESH MVA

I dentification, as of this date.)

Q M. Takeshima, |'m show ng you a
docunent that's Bates | abel ed CHO0000411
t hrough 414, which we will mark as
Takeshi ma 19.

M. Takeshima, |'IIl just
represent to you that the |icense nunber
at the bottom 14489, corresponds to the
| i cense nunber on page CHO0080097, with
respect to Arrested Devel opnent, which is
14489,

M. Takeshi ma, have you ever
seen this |icense before?

A No.

Q No, okay.

Now, if you | ook at nunber 6,
under Grant of Rights, you see there it
goes, "In consideration of the sum of
$18, 000" -- I'll skip a few words --
“based upon licensor's ownership and/or
control of the conpositions as set forth
on schedule A, licensor hereby grants to
| i censee the nonexcl usive right throughout
the territory to record, dub, synchronize

Page 229

DAVI D FELDVAN WORLDW DE, | NC.

805 Third Avenue, New York, New York 10022 (212)705-8585

654384fb-8d9b-4209-b476-12703b82b69a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S. TAKESH MA

t he conpositions into the programto
exhi bit, perform distribute, exploit
and/ or broadcast the conpositions in the
sound track of and in tined relation with
the programin any and all fornms of nedia
now known or hereafter devised," there's a
parent hetical exclusion, "in a |linear
format (it being understood of expository
material, chapter stops and ot her | ocator
codes of any kind shall not be deened
nonlinear) and via in context
adverti senents derived therefrom"

Do you see that?

A. Yes.

Q Now, reading that |icense
agreenent, do you understand that the work
Afternoon Delight was |licensed to be used
in the programin any and all forns of
medi a now known or hereafter devised?

MR. HART: (Qbjection. The

| i cense agreenent speaks for itself.

A Yes, yes.

Q If the licensee of this |icense
posted Arrested Devel opnent with the song
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S. TAKESH MA
Afternoon Delight on YouTube, would you
understand that to be a |licensed use of
that content?
MR. HART: (bjection. Legal
concl usi on, conpetence, prior
testi nony, foundati on.
A. | need you to ask the question
again. Sorry.
MR GCEKE: Can you repeat the

guesti on.
(Record read.)
MR. HART: | maintain ny

obj ecti ons.

A. | don't know for sure, so |
woul d seek the advi ce.

Q So you are telling nme that the
| i censi ng manager of Cherry Lane, being
presented with the license that governs
this content, cannot even tell ne whether
or not the content has been licensed; is
that right?

MR. HART: (bjection,
argunent ati ve tone, insinuating, and
asked and answer ed.
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S. TAKESH MA

A um - -

MR. HART: Did you say you had
to -- can you read back that | ast
answer ?

MR. GOEKE: Counsel, | really --

MR. HART: No, no, | want to
hear his last -- | want to hear what
he sai d.

MR. GCEKE: You are advising the
client.

MR. HART: |'mnot advising. |
want to hear -- don't characterize
what's on this record. | want to hear

what the w tness said.

MR. GCOEKE: You've characteri zed
what's on this record several tines,
and |'ve let you get away with it.
This is far beyond what's all owed
under the rules.

MR. HART: \What, wanting to hear
what his answer sai d?

MR. GCEKE: No, suggesting to
the w tness what his answer m ght be.

MR HART: | want to hear what
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S. TAKESH VA
his answer was. | wasn't suggesti ng
anyt hi ng.
(Record read.)
MR. HART: Okay. That's what |
t hought he sai d.

Go ahead. |s there a question
pendi ng.

MR. GCEKE: Yes, | believe there
Is, and I'll rephrase it.
Q Are you going to tell ne,

sitting here today, that the manager of

| i censing for Cherry Lane Misic, being
presented with the |icense agreenent with
respect to the work Afternoon Delight,
cannot tell ne whether that |icense
agreenent permts the use of Afternoon
Delight in the work in question here on
YouTube?

MR. HART: |'mgoing to object
for the reasons previously stated, in
addition to the tone of the question
bei ng derogatory, insinuating and
deneani ng.

MR GCEKE: | object to your
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characterization of the tone. | think

it's neither of those.

A. | didn't do this deal nyself.
And | know it's being licensed, but | nean
for those kind of question | seek sone
advice to the -- ny supervisor or could be
busi ness affairs.

Q And so the answer to ny question
Is yes, it is the case that you, as the
manager of Cherry Lane |icensing, cannot
tell nme, by looking at this |icense
agreenent, whether or not the content here
has been |icensed for use on YouTube?

MR. HART: (bjection. Asked and

answer ed, argunentati ve.

A. This one doesn't really nention
t he YouTube on the license. So it's --
it's nmy interpretation.

Q What's your interpretation?
A. | cannot tell for sure.
Q Ckay. M. Takeshim, you've

used YouTube, you said, several tines for
your own personal use, correct?
A. Yes.
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Q In fact, you belong to a band
known as Witers in Crisis; is that right?

A Yes.

Q And your band maintains a set of
web pages on MySpace; is that right?

A. Yes.

Q And on those web pages are, in

fact, videos of your band that have been
recorded and/or posted on YouTube; is that

right?
A. | think so, yes.
Q So you, in fact, use YouTube to

post content about your own band?
MR HART: (bjection to form

And | ack of foundati on.

A. | didn't create video, and |
wasn't -- | nean | was in the video shoot,
but | didn't really do anything about it.
And ny friend, as experinent, he put on
t he YouTube.

Q Ckay. But currently, on your
MySpace website, you are hosting a video
of your band that is hosted through
YouTube; is that correct?
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