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Sweet, D.J. 

Defendant Corrections Officer J. McTurner 

("Officer McTurner" or the "Defendant") has moved pursuant 

to Rule 41(b), Fed. R. Civ. P., to dismiss this action for 

failure of plaintiff pro - se Jonathan Richardson 

("Richardson" or the "Plaintiff " )  to prosecute. 

Richardson commenced this action against Officer 

McTurner on May 22, 2007, alleging that Officer McTurner 

violated his Eighth Amendment right to be free from cruel 

and unusual punishment and subjected him to excessive force 

in the frisk area of Sing Sing Correctional Facility's 

visiting room. 

After discovery was completed, the parties filed 

a Joint Pre-Trial order. In response to a letter from 

Richardson stating that he was to be released in early 

2009, Richardson was advised by letter dated December 8, 

2008, that the Court had not yet set a trial date for this 

action, but that upon his release he needed to provide the 

Court and Defendant's counsel with his new address. The 

Court then scheduled trial for February 2, 2009. By letter 

dated January 26, 2009, Defendant sought an adjournment of 










