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WoLLMUuTH MAHER & DEUTSCH LLP

500 FrrrH AVENUE
NeEW YORK, NEW Yorx 10110

TELEPHONE (212 382-3300
FACSIMILE (z12) 282.-0050

YIA FEDERAL EXPRESS and FAX - April 27, 2007
(202) 201-1124

Case 1:07-cv-04595-BSJ  Document 11-13  Filed 06/29/2007
J. Michael McConnell
Director of National Intelligence
Office-of the Director of National Intelligence
Washington, D.C. 20505

Dear Mr. McConnell:

I represent Valerie Plame Wilson and am writing in connection with CTA’s pre-
publication review of her memoir entitled “Fair Game” and your statutory oversight authority, as
the Director of National Intelligence (“DNI”), “lo ensure compliance with the Constitution and
laws of the United States by the Central Intelligence Agency . ...” 50 U.S.C. § 403~

HHHEBY-

Ms. Wilson, who loves her country and devoted her career to protecting national security,
has done everything possible to cooperate with an agency that she served with loyalty and
distinction. Nevertheless, it is necessary to bring to your attention CIA’s violation of clearly
established First Amendment law by secking to prohibit publication of specific information

about Ms. Wilson’s dates of federal service that were “officially acknowledged” by the Agency

in its own unclassified letter now in the public domain through publication in the Congressional
Record.! By unreasonably interfering with the publication of Ms. Wilson’s book, this conduct

continues to prevent important information from reaching the American public at a critical time
in our nation’s history.

I The February 10, 2008 letter from CIA was an unclassified communication delivered by regular mail on
official CIA letterhead from CIA’s “Chief, Retirement & Insurance Services.” As published in the Congressional
Record, the letter acknowledged and disclosed information regarding Valerie Wilson’s eligibility to receive a
deferred annuity under the Federal Employees Retirement Systern (FERS) Special Category at the conclusion of her
govemnment service in Janvary 2006, The deferred annuity letter contained no indicia whatsoever that the
information disclosed by the Agency therein was classified, nor was Valerie Wilson informed at the time of receipt
(or for almost a full year thereafter) that this official commespondence was purportedly classified or subject to any
Testrictions that would prohibit her from providing a copy to Congress in connection with proposed legislation that
predated her receipt of the letter. Numerous federal courts have held that to be “officially acknowledged” by an
agency, information must meet three criteria: First, the information at issue must be as specific as the information
previously released. Second, the information at issue must match the information previously disclosed. Third, the
information at issue must have been made public through an official 2nd documented disclosure, See, e. g., Wolf v.
CI4, 473 F.3d 370, 378 (D.C. Cir. 2007); Peay v. DOJ, No. 04-1859 (CKK), 2007 U.S. Dist. LEXIS 17586 *10-11
{D.D.C. March 14, 2007) {(applying three part test and requiring disclosure). Obvicusly, becanse Ms. Wilson seeks
only to disclose the specific information about her federal service dates already disclosed in CIA’s indispatably
authorized, official letter published in the January 16, 2007 Congressional Record (see attached email dated January
16, 2007 from Brian Bonlender to Valerie Wilson and excerpt from Congressional Record), all three criteria are

plainly satisfied in this instance, and CIA has waived any possible bases for treating that information as “secret”
information either subject to classification or reclassification.
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Furthermore, in order to conceal what CIA. characterizes as merely an “administrative
ervor,” CIA’s Acting General Counsel, John A. Rizzo, asserted in a letter to me this week that the
Agency had reclassified — as of April — the information i previgusly di :
Fe%omaiy 2006 (noﬁm}hgﬁﬁ@ﬁ%éﬁg%ﬁ Reﬁfé)?'&y arge@ﬁ%eﬁt: ow‘g\?é%'?}tg?gﬁm
Order governing classification of national security information, Exec. Order 1295 8, as amended
by Exec. Order 13292, 68 Fed. Reg. 15315 (“Exec. Order 13292”), expressly prohibits the
Agency from doing so under the circumstances presented here: CIA cannot seck to classify
information to “conceal . . . administrative etror,” Exec. Order 13292 §1.7(a)(1), or to “prevent
embarrassment to . . . [the] [A]gency.” BExec. Order 13292 §1.7(a)(2). Nor can CIA assert that
an “unauthorized disclosure” somehow entered the public domain without the Agency’s full
awareness because CIA’s Chief, Retirement & Isurance Services had presumptive authority to
prepare and mail the February 10, 2006 letter and CIA undeniably had knowledge of its contents,
Given CIA’s presumed expertise in handling classified information, it is indisputable that the
Agency did not from the outset comply with its own mandatory procedures for designating or
handling classified information with respect to the February 10, 2006 letter, see Exec. Order
13292 § 1.6, and knew for almost a fill year that it had disclosed Ms. Wilson’s federal service

dates in unclassified and authorized form without taking any measures whatsoever to retrieve or
protect that information.

As recently underscored in her sworn testimony before Congress, Ms. Wilson’s 20 years
of dedicated service to the United States ended prematurely when she was “outed”” as an
undercover officer by government officials entrusted to protect that information. Having
deprived Ms. Wilson of her chosen career and our nation from the continued benefit of her years
of training, certain officials within the Executive Branch may now be secking to impair the
American public’s First Amendment right to know unclassified information about Ms. Wilson’s
government service prior to 2002, ‘While we do not have sufficient information at this time to
determine whether political pressure has been brought to bear for the purpose of punishing Ms.
Wilson by delaying publication of her memoir or interfering with her ability to shape a namative
by demanding that she fictionalize known facts in the public domain, CIA’s current position
certainty has that practical effect. Whatever the motivation for CIA’s conduct, DNI is statutorily
empowered to correct such abuses as they oceur.

While CIA’s Director and its Acting General Counsel may be understandably
embarrassed by the Agency’s own unclassified disclosure of Ms, Wilson’s dates of federal
service, CIA is not above the law. Hence, despite the importance of ifs mission, CIA should not
be permitted to undermine the very liberties that it exists to protect. Whether through
bureaucratic ineptitude, oz, more likely, a genuine belief by the senior CIA official who prepared
the official disclosure that Ms. Wilson’s dates of federal service were no longer classified, the
legal analysis and outcome is the same: the February 10, 2006 Ietter was not an “unauthorized
disclosuze,” see Exec. Order § 1.1(b), and by its conduct, CIA has effectively waived any
argument that the information it released about Ms. Wilson’s dates of service can now be
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properly ciassiﬁed. In any event, CIA’s desire to conceal its embarrassment by silencing Ms.
Wilson not only violates established law, it also defies logic and common sense. Though once a

classified secret that justifie iz rrglg&z_ in 20 t_@gz’ ed lerk Bg%g}g@jgy, Page 4 of 30
friends and foes arowad %%g{z;%@ér%%w n Ooﬁﬁga%gﬁefglame Wilsggtgras an g

undercover operative and that her employment by CIA. began long ago. '

As Direotor of National Intelligence, you have broad authority to protect the institutional
interests of the Intelligence Community. Similarly, you have the power to avoid burdening the
courts with a dispute that could be speedily resclved by overruling CIA’s erroneous
determination. And because of your oversight fanction and ultimate responsibility to prevent
CIA from violating the First Amendment and other laws of the United States, it is the duty of the
Director of National Intelligence to require that CIA’s Director allow Ms. Wilson to reveal the
start date and duration of her CIA employment and to rescind immediately CIA’s unlawfinl effort

to reclassify information which its official acknowledgment caused to enter the public domain
irvetrievably.

In considering this request for direct intervention by the DNI, please be assured that Ms,
Wilson, a loyal former CIA officer, is not secking carte blanche to discuss her entire government
service or to reveal any classified information. For more than ten months, she has ditigently
worked with CIA’s Publications Review Board (“PRB”) to reach a reasonable resolution of any
possible national security issues arising from her memoir. Nor does this matter involve any
challenge to the Intelligence Community’s recognized expertise and necessary discretion
regarding its review of the manuscripts of former intelligence officers to prevent disclosure of
any information that could possibly compromise national security. Rather, consistent with the
law of the land, the public is entitled to know about Ms. Wilson’s employment affiliation prior to
2002 because CI4 itself officially acimowledged and voluntarily disclosed that specific
information in an unclassified letter on official CIA letterhead dated February 10, 2006, which
was published by the Legislative Branch of the U.S. government in connection with pending
legislation and is now irretrievably in the public domain. Under this set of facts, Ms. Wilson and
her New York-based publisher, Simon & Schuster, have a well recognized First Amendment
right to publish unclassified information about her life and a corresponding interest in ensuring
that the Agency’s pre-publication review process is reasonably structured to prevent publication
only of properly classified material. See Snepp v. United States, 444 U.S. 507, 520 (1980)
(Stevens, J., dissenting) (a fandamental public interest “lies in a proper accommodation that will
preserve the intelligence mission of the Agency while not abridging the free flow of unclassified
information”). See also McGehee v. Casey, 718 F.2d 1137, 1148 (D.€. Cir. 1983) (author has
“strong [Flirst [Ajmendment interest in ensuring that CIA censorship of his article results from a
proper classification of the censored portions™) (citing Alfred A. Knopf, Inc. v. Colby, 509 E.2d.
1362, 1367 (4™ Cir.) (“the deletion items should be suppressed only if they are found to be both
classified and classifiable under the Executive Order), cert denied, 421 U.S. 992, 95 S.Ct. 1999,
44 L.Ed.2d 482 (1975); Stillman v. CI4, 2007 U.S. Dist. LEXIS 24206 *13 n.4 (D.D.C. March



J. Michael McConnell

Director of National Intelligence
April 27, 2007

Page 4

30, 2007) (“Court recognizes, however, that any secrecy agreement which purports to prevent

disclosure of unclassified information Woulr% contravene First Amendment rights” (citing United ,
States v. Marchetti, 466 F.ﬁ(bl 309, A Cir. 1 %ﬁ %dl clingﬁ: @%ﬁ@}%@%&e Page 5 of 30
secrecy oath signedév i fie ]ésfgﬁlg ér%% oyl?nggt of the 8@(%3 e:?%znt thata1t purports to g

prevent disclosure of unclassified information, for, to that extent, the oath would be in

contravention of his First Amendment rights.”)).

For your convenience in responding to our request for intervention by the DNI, the
background of this First Amendment dispute is more fully set forth in the attached
correspondence with CIA’s Office of General Counsel between January 31, 2007 and April 24,
2007. Exhibits to those letters demonstrate that while the Agency had actual knowledge of the
existence in unclassified form (and its disclosure of) Valerie Wilson’s deferred annuity letter
from at least February 10, 2006 through January 19, 2007, it took no steps whatsoever for nearly
ayear to: (1) reclassify any information contained in the February 10, 2006 letter, (2) indicate
any national security classification of the contents of the letter through proper marking and
redelivery of the letter, (3) retrieve the original letter, or (4) restrict in any way disserination of
the letter or any information contained therein. To the contrary, for approximately a fisll year,
none of the measures set forth in Exec. Order 13292 applicable to the handling of “Classified
National Security Information” were undertaken by the Agency with respect to information
about Valerie Wilson’s federal service as set forth in the February 10, 2006 letter. For example,
the Agency, as original classification authority, did not identify, mark, or describe any aspect of
that disclosure that “reasonably could be expected to result in damage to national security,” as
required by Exec. Order 13292 §1.6(5)(c).

Only after the unclassified letter was in the possession of Congress for legislative
purposes and in the public domain’ (because of publication in the Congressional Record), did
CIA first seek to assert that the letter contained purportedly classified information, and that its
disclosure had been an “administrative error.”® But in any event, given that the information
disclosed in CIA’s official correspondence was obviously not in classified form on February 10,
2006, and given that the Agency has no reasonable basis to establish any damage caused to
national security arising from the information it disclosed about Ms. Wilson’s life as published in
the Congressional Record on January 16, 2007, reclassification can only be undertaken if “the
information may be reasonably recovered.” Exec. Order 13292 §1.7(4)(c)(2). That simply
capnot occur under the circumstances here because the specific information made public through
an official and documented disclosure by the Agency is irretrievably in the possession of
Congress through the legislative process and hence privileged from return to CIA pursuant to the
Speech and Debate Clause of the Constitution. See U.S. CONST. art. I, § 6, cl. 1. Moreover, the

% The Agency began to assert for the first fime on J anuary 19, 2007 (three days affer the January 16, 2007
publication of Ms. Wilson’s deferred annuity letter in the Congressional Record) that CIAs disclosure in

unclassified form of specific information regarding her dates of federal service was merely an “administrative
error.”
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CIA Ietter specifying Valetie Wilson’s dates of federal service has been published in the
Congressional Record and made available worldwide on thie Internet via the Library of Congress

THOMAS website. See hitps/ . The A b ”
recorerthe s & TN RUAAMAL AU Bl OLBTREE L <AE b7

To reiterate, Ms. Wilson has worked diligently for months with PRB to fulfill her
obligations to protect national security. Ms. Wilson is not seeking carte blanche to discuss her
entire government service or to reveal any classified information, and she has scrupulously
complied in every respect with her legal obligations. CIA also has an obligation to comply with
the Coustitution and laws of the United States with respect to disclosure of officially
acknowledged information. This obligation extends to its legal duty to ensure that the Agency’s
pre-publication review process is reasonably structured to prevent publication only of properly
classified materials. When CIA fails to do so, as has ocemred here, the DNI can and should
require prompt corrective action. Because of the First Amendment injury at stake in this matter,
I'will contact the Office of the Director of National Intelligence on Tuesday, May 1, 2007,
through its General Counsel, Benjamin A. Powell, Esq., to follow up on this urgent request.

Sincerely,

David B. Smallman

Attachments

cc:  Sen, Dianne Feinstein
Rep. Henry A. Waxman
Benjamin A. Powell, Bsq.
Lisa E. Davis, Esq.
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Case 1:07-cv-04595-BSJ  Document 11-13 Filed 06/29/2007

Email dated January 16, 2007 from Brian
Bonlender, Chief of Staff, Congressman Jay
Inslee, to Valerie Wilson, attaching:
(," » Redacted annuity letter submitted into the
Congressional Record:
» Valerie Plame Wilson Compensation Act;
and
« Floor statement introducing the Valerie
Plame Wilson Compensation Act
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From: "Bonlender, Brian" <Brian.Bonlender@mail. house.gov>
To: "Foseph Wilson (thewilsonswdc@hotmail.com)™

<thewilsonswdc@hotmail.com>
Date: Tue, 16 Jan 2007 18:59:03 -0500

Attached is the bill we just introduced, the final floor statement, and the

redacted annuity letter submitted info the Congressional Record along with

the floor statement, _
- Case 1:07-cv-04595-BSJ Document 11-13 Filed 06/29/2007

We had to name the bill in order to couple the statement with the bill

infroduction. The name of the bill is the Valerie Plame Wilson Compensation.
Act. )

T'll have somebody get a copy of it when the Congressioﬁal Record is
printed. I'm not sure when that will be.

Thanks for all your patience on this,
Brian
Brian Bonlendexr - «

Chief of Staff
Congressman, JTay Inslee

<http://www.house.gov/inslee> www.house.govfinslee
202-225-6311

202-226-1606 fax

3 aftachments —
= annuityletterredaeted,pdf

wa TNSLEE_012_xunl,pdf

i FloorStatementPlamebilljan2007final.doc
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3 ATTACHMENTS
Case 1:07-cv-04595-BSJ Document 11-13  Filed 06/29/2007

Pursuant to the Stipulation and Protective Order
dated June 28, 2007, and subject to the terms and provisions therein,
plaintiffs respectfully refer the Court to the following Tabs of
Defendants’ Classified Administrative Record:

e annuityletterredacted.pdf - TAB 3

e INSLEE_012Xxml.pdf - TAB 6

o FloorStatementPlamebilljian2007final.doc — TAB 7
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CONGRESSIONAL RECORD, January 16, 2007,
pp. E118-E119 (publishing redacted annuity
letter from CIA to Valerie Wilson dated
February 10, 2006)
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Mr. INSLEE, Madam Speaker, I fse todtay
to bing ta the altenfion of Congress ong of
the homan impacts caused by the Indfscration
?l g;mmenzf " |°{ﬁfm§ regardtange the covert
denlity of Centrat inteliigenca opera-
five Vtgtar!e Flama Wllson, e o

As neatly avery Amesican keows, and as
most of the world has heard, the covert G,
identity of Valerdo Plams Wilson was expased
(o tha publle a5 part of an Adminlstmbon 1a-
shonae o a critical op-ed published In the

2w York Tines by Mes, Plame Wilson's hus-
band, Jos Wilson.

The natlorat seciofly ramiffeations for this
act have been discussed thojoughly on this
fleor, In the news media, and | am quits gap-
{ein belind GIA's clased doars, Today 1 htend
ta call my colleagies’ attention ko the human
toll that this “opting” has had on one, ¢ften
overlgoked, Individual, That person Is Valere
Flame Wikson.

While the medla, Congress, and the [udie}-
ary have gons to great lenglhs 1o dlscuss the
impact of this uniodunata ant on pofilcians,
bureauarats, agents In the field, e the sus-
pedted petpetratore of te ouling, fow have
looked at the impact that the outfing has had
on ¥is. Plame Wilson and her famlly.

On July 14, 2003, Mrs. Plame Wison's -
fessional life was forever allered, and hep CJA
cager jmevocably rined by the syadicateg
publication of a oolumn, which revesled Mrs,
Plame Wilson's ldentity as a covert CIA offl+
cer, Bince this fime, umerous repots on Mre,
Plame Wilson's personat history have Stidfaced
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in the press, offical povernment documents,
and by goveroment officials.

Following the initial outing in the meds,
Mg, Plame Wilson's fulure s a covert CIA
operalive ceased fo exist and her ceraer of
fwo decades was destroyed, On January 9,
2006, Mrs, Plame Wilson resigned from the
ClA, recognizing that any futwe wilk tha
Agehoy would not Include any work for which
she had heen Hghly fained, For thess ma-
sons; and wider these distressing condiions,
Mrs. Plame Wilzon voluntatily resigned from
th

imum age requirement lo receive her relire-
mment annulty. She fhas been laft Wihott a ca-
teer, .

| am Iiroducing laglslation to allow Mrs,
Plame Wilsen o qualfy for her anpully, as
one who has served her comly {or tva deg
ades, and vralva the age requirement for col-
lecting i, To best damongirale the annuity for
which Mg, Plame Wilson may qualify If this.
legisTation were Yo pass, [ am submitting for
the meord a doctment sent to Mrs, Plame
Wilson by the CfA. It outlines her defaned an.

, ity and tesilfies o 20 years of service. Tha

document bears no Indjeations of classified
maledal as requlred by C!A proceduves, and
was sebt via Tegular pestel mall afler Mrs.
Plame Wilsor was nio longar In the employ of
tha CIA. Legal expens have assured me that
iz 5 net & claselfied document.

1 befieve that this™is one smafl measwre fo
belp serd & messege that we must sland up
for public service ofifeers, such as Mrs. Plame
WWilson, who have been treated wrongly de-
spifte thelr loyalty and saerifice to country. For
lhose who have been, for all practicalble pur
poses; pushed out of publin senice for rea-
sens untelated o pedomanca, but nstead
sseded in pelilics, we should not.tum our
backs.

CRNTRAL INTELLIGENCE AGENGY,
Woshington, DO, Fabruary 210, 2006,
Moy, VALERE WOLSON

Dpar Mrs, Wison, This detter fs in xoe
apanss B your retent telephone eonversstion
wibh rogarding whon you wonld be eliglbls to
recolva Fouwr deforred sunuity, Pex federal
statute, employess participoting under the
Federal Eﬁp}oge::g m%"“}‘.’“ smana.
(FERS z] Category, who hnve acqulre
a m.{nh?nsupn: of 20 yenrs of zervios, ars clipihle
to repelve their deferesd artity of fhels
Minfrowm Retirement Age (LRA). Tour MRA
Iy sge 58, a% which time youn'll e aligivly to
regelve a defered annuity.

Tour dafoxved mﬂ@m ‘l;;?med on th:

nlay FERS compnbation rate, one pergen

‘Egg every year of earvics vice the PERS Spe.
clal rate of L% for evary year of service,
Fou will receive L7% for each yuer of over-
g2a8 mervice, provated on & monthly basks,
riter Janvary 1, 1957 in the caloodatlon of
yonr annuity, Onr yecords show that since
Janwary 1, 1987, yon have soqmived @ yoars, 1
regnth and 22 days of overseas sarvics,

Following Is o Yish of youm federal service:

Deates of Ssvvice: (IA, CIA J.WOP), GIA
(BT 40), Teom 1173585 to DN2MS—total 20
yeard, 7 days, A

Bused on the above service and yoor ras-
izaation ou Januery 9, 206, yomr estimeied
deforved smquity i3 32166190 par yesr, or
51785 per month, begloaing ab age 6.

abova figurss qg'e gggnnat;s Loy ymg
laxning porposes, he ¢e ol Persenn
?Jmngemenb. 3 the final edfodicator of
creditadle service and momeily computie-
tions, dstermines {ins?" anmoity amounts

B AGERCY,
ol iz e om0 4500 I e

COINGRESSIONAL RECORD — Bxfensions of Remarks

Fieaze lebme Inow $# T gan b of any further
assistance.

Bingarely,

—_—

TRIBUTE TQ TEE REVEREND
JAWMES D, PRTRERS

HON, DIANA DeGETIE

OF COLORADG
LY THE HOUSE OF REERESENTATIVES

honer the extraordiiany e and excaptional
accormplishments of lhe Reverend James D.
Peters, Paslor of New Hope Baplist Chuch,
This remarkable genfleman ments both our
recognition and estesm as his spiitual leader-
ship, =onice ang ffelong devotion o chuil
rights have done niuch to advance the Sfves of
our psopls,

White many have made notable contdbl-
ligns {o our camrunily, few hava feft g |
ef progress as has Reverend Pelers. He Is &
posverlil chemplun of sodial justica and has
led with thosa who lotight Tor <i¥ Thetty and
whosa deeds changed the very fabiic of our
natfion, Reverend Pelers has fouched count-
loss fves and he has bullt a minisiry that joins
felh with equality, He is a dynamle pasiar
wiiose teaching and cotmsel is infused with a
spiritual fesvor that constanly edilfsz 1 and
maoves us 3 do what is right.

Reverend Pelers’ joumey began in Wash-
ington D.G., to sen of a basebal player. He
grew up poor bt be grew up In church. Ha
was 2 gifted sludent and grew to recite Long-
fellow, Keals snd Kipiing, He worked ful Ve
ot 1ha Navy Annex near Hie Pentegon and
sinigdled 1o gaf an educatfon, atiending night
schoot for ten years. Reverend Pelers recently
roled thal “l couldnt eal in restaurants, 1
coultn't gleep at a hotel or go o the movies,
I could never 5o to schoo! with whife chidren,
AR the way Yhiotgh high schod), I never sat In
8 classrootn Wil white pesple, not untd Y went
Io callege.” Many of us In this counlry forget
how far we've come. Afthough civil Ebetties
hava deep rools In our republic, lhere was o
tme when fundamental decency and equakty
for 2 people wera not a part of our shared
experience. The couzage and the work of Rov-
erand Peters durlng he dark days of the Civit
Rights Mevement helped make falimess and
equal fghls part of our shared values, Rev-
erord Felers was at 1he founding meeting of
the Sowhem Chifslian LaadathRqun!ama
and he worked diraclly with Dr. Maztin Luther
King, Jr. e faced guns and degs durlng the
marches and cll righls demansirations in A
bany, Georgla, In Selma and In Binnlnghem,
Alabama, He was part of the Manch on Washe
inglon thet led Yo the steps 4f the Lincoln Ma-
morial where Dr. Koy gave his unparaleled *[
Havaa Dream” speach,

Hevesand Palers’ work efle and Ws sevice
to the CWvt Righs Movement molded a [fe of
enduring accomplishment and a vocallon that
Inciuded miaisterng 1o congregations Tn Coks
nectient and Virghia, Be became pastor of
Danver's New Hope Baptist Ghurch in Feb-
ruary of 1979 and during his twanty-eiglit year
teaura, ka led his congregation throunh con-
siruction of a new citweh home and The ex-
pansion of sevices for an ever grawing cone
gregetion, As a spifingd leadar, he has bur

E119

nished a reputation as 2 powsrl] advoeate for
incusien and expanding opporunity for 2
people. He served as a voluntear member of
lha Denver Housing Advrs?ry Board for ap-
prodmatsly len years axslsting tha twenty-wo
thousand pyblie housing resldents in changig
the quallty and image of public housing.

He served us & member of the Colprade
©ivit Righis Cammission far rine Years, sope-
Ing a5 its Chalrman from 1987 to 1989, during
which time he vaveled throughott Colorads
and held countless civil dghly hearings fo se-

1B S R

ognllions from rimerous okeanizations oud-
Ing tha Southem Cliistian Leadership Con-
ference, Martin Lither King, +It,, the Anlk-Defa-
mation League, the Denver Post and the
NAACF, He is also tha recipiant of the Carle
Whitehead Award, the highest award gfven by
the Arnerican Cllf Libertipe Unton,

HAaversng Jamas Pelers Is an unrelenth
advocate for the ¢ausss that elevale the
hurnan condifion and his Immeasurable con.
tribullons {o the spidlual life of our Cormmunity
wmerll our gratitda. He has lad In thg striagla
Tor treedomn, justice and equalily for 2t people,
But Reverend Peters' jeadershiy goes to e
heat of what ho medis 10 be a leader
"Nethalla Young, a pastor at New Hope Bap-
tist Church. . , remembers how he helped
homeless paople himgelf, not defegaling # to
a deacon, (He) would get Into his awn car,
and use his own money fo get someons 2
holel roor. And then there wis a Chilstmas
SE2S0N ahe Year, when a woman and hee cif-
dren were suddenly homeless. He didn't just
gel her connested with houslng but akso sup-
plied her with gifls and food* Feverend Pe-
ters leads by example.

l{: a recont Benver Postiﬁrtticle. Reverend
Pelars expressed "gonoern that young people
don't understand what It was Iite belore tha
Givil Rights Act and that some belleve King's
message Is now lirelevant,® AX some level, |
thinks we zll share hls coneemn. Bt 1 would
submit that Revarend Pelers'’ lsnacy provides
& powerful example that wiot onfy affoms O
King’s underlaking, but nspires all ofus o re
member the struggle and keep Tatth wiik those
who have ysie before,

Feverend Pelers' fanura as paster of New
Hopa Bapllst Chureh Is quickly drawing to 2
close, HIs leadership has been exemplary and
His conlrbutions ava teh In consequence, On
hehalf of the ciizens of the 1st Congressional
Disttiet of Colorxdo, | wish 10 axpress otrr grat-
Hudo and fook lorward fo bis confBiousd Iy-
valvernent in the Tife of our community,

Please [olr me T paying tibuta to Reverend
James D, Petars, a dslinguished spiitus! and
civie leader, The values, feadershiy and cone
mitment he exhibits set the mark and cormpat
us te conflmee the worl that distingulshes us
&% Americans.

OPPORTUMITY KNOCES ¥
TAT: IS ANYONE Lrgd.
TENDNG?

HON, JANICE 1, SCHAROWSKY
OF TLIANAIS
1Y THS HOYSE OF RERRESENDATIVES
Tuesday, Janvury 16, 2007
Ms, SCHAKQWSKY. Madam Speaker, the
Administration’s crusade 10 spread demogimcy
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INTRODUCTION OF THE VALERIE PLAME WILSON COMPENSATION ACT -~
. (Extensions of Remarks - January 16, 2007}
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. SPEECH OFOI
 HON. JAY INSLEE
1:07:¢v-:04595B WASHBGTANNt 11-13  Filed 06/29/2007
Case L B I URE OF REPAEE ATV
TUESDAY, JANUARY 16, 2007

v Mr. INSLEE. Madam Speaker, I rise today to bring to the attention of
Congress one of the human impacts caused by the Indiscretion of government

officials regarding the covert identity of Centrat Intelligence Agency operativa
Valerie Plame Wilson.

* As nearly every American knows, and as most of the world has heard, the
" covert CIA identity of Valerle Plame Wilson was exposed to the public as part
of an Administration response to a critical op-ed published in the New York
Times by Mrs. Plame Wilson's husband, Joe Wilsen.

* The natlonal security ramifications for this act have been discussed
thoroughly on this floor, in the news media, and I am quite certain behind
CIA's closed doors. Today I intend to call my colleagues® attention o the

human toll that this ™ " outing” has had on one, often overlooked, individual,
That person is Valetie Plame Wilson.

» While the media, Congress, and the judiciary havé gone to great lengths to
discuss the impact of this unfortunate act on politiciaris, bureaucrats, agents
in the field, and the suspected perpetrators of the outing, few have looked at
the impact that the outing has had on Mrs. Plame Wilson and her family.

+ On July 14, 2003, Mrs. Plame Wilson's professional life was foraver altered,
and her CIA career irrevocably ruined by the syndicated publication of a
column, which revealed Mrs. Plame Wilson's identity as a covert CIA officer.

Since this time, numerous reports on Mrs. Plame Wilson’s personal history
have surfaced '

{Page: Bl1i:)

in the press, official government documents, and by government officials,

» Following the initial outing in the media, Mrs. Plame Wilson’s future as a
covert CIA operative ceased to exist and her career of two decades was
destroyed. On January 9, 2006, Mrs. Plame Wilson resigned from the CIA,
recognizing that any future with the Agency would not include any work for
which she had been highly trained. For these reasons, and under these
distressing conditions, Mrs. Plame Wilson voluntarily resigned from the
Agency.

httpriwwerthomas.goviegi-bin/query/Clrt 10:.fterap/~+1 10pT.0MON
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- no indications of classified material as required by CIA procedures, and was

* Despite Mrs. Plame Wilson's 20 years of federal service, she does not meet
the minimum age requirement to recelve her retirement annulty, She has
beern left without a career.

« [ am Introducing legislation to allow Mrs. Plame Wilson to qualify for her
annuity, as one who has served her country for two decades, and waive the

- age requirement for collecting It. To best demonstrate the annuity for which
Mrs, Plame Wilson may qualify if this legislation were to p itting
for the Gaeed Ddoeu é«%@@%&é MIROSIME Witdsh by ﬁ%ﬁ@%@@@?
her deferred annuity and testifies to 20 vears of service. The document bears

sent via regular postal mail after Mrs. Plame Wilson was no [onger in the

employ of the CIA, Legal experts have assured me that this Is not a classified
document.

* I believe that this is one smail measure o help send a message that we must
stand up for public service officers, such as Mrs. Plame Wilson, who have
been treated wrongly despite thair loyalty and sacrifice to country, For those
who have heen, for all practicable purposes, pushed out of pubiic service for

reasons unrelated to performance, but instead seeded in politics, we shauld
net turn our backs.

Central Intelligence Agency,
Washington, DC, February 10, 2006.
Mrs. VALERIE WILSON

DEAR MRS, WILSON, This letter is in response to your recent telephone
conversation with regarding when you would be eligible to receive your
deferred annuity. Per federal statute, employess participating under the
Federal Employees Retirement System (FERS) Special Category, who have
acquired a minimum of 20 years of service, are eligible to receive their
deferred annuity at thelr Minilmum Retirement Age (MRA), Your MRA is age
56, at which time you'll be eligible to receive a deferred annuity,

Your deferred annuity will be based on the regular FERS computation rate,
one percent for every year of service vice the FERS Special rate of 1.7% for
every year of service. You will receive 1.7% for each year of overseas
service, prorated on a monthly basls, after January 1, 1987 in the calculation
of your annuity. Our records show that since January 1, 1987, you have
acquired 6 years, 1 month and 29 days of overseas service.

Following is a list of your federal service:

Dates of Service: CIA, CIA (LWOQP), CIA B(P/T 40Q), from 11/9/1985 to

hitp:#orwrw.thomes.gov/egi-blolquery/CIrl10: ftemp/~r1 1 OpLaMoN
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Based on the above service and your resignation on January 9, 2006, vour

estimated deferred annuity Is $21,541.00 per year, or $1795 per month,
baginning at age 58.

The ahove figures are esiimates for your planning purposes. The Office of
Personnel Management, as the final adjudicator of creditable setvice and

annuity computations, determines final annuity amounts. Please let me know

if I can be of any further assistance.
Sincerefyase 1:07-cv-04595-BSJ  Document 11-13  Filed 06/29/2007

——————

THOMAS Home | Contack | Acgassibillty | Leoa) | USA.gov

htpi/fervrw thomas, goviogl-bindquery/C2e] 10z /terop/~rl 10pLnMON

Page 15 of 3(



Case 1:07-cv-04595-BSJ Document 11-13  Filed 06/29/2007 Page 16 of 3(

Letter dated April 17, 2007 from David B.
Smallman, Esq. to John Rizzo, Esq.



WOLLMUTH MAHER & DEUTSCH LLP

500 Firrii AVENUE
12TH FLoor

Case 1.07-cvig#eSoRE NewPReRnepi1hl-13  Filed 06/29/2007

TELEPHONE: (212) 382-3300
FACSIMILE: (212) 382-0050

FAX TRANSMISSION COVER SHEET

Date: April 17, 2007 )

To: John Rizzo, Bsq. Fax: 703-613-3003
Company: Cenfral Intelligence Agency Phone: 703-613-3029
Subjeet: . _

From: David B. Smallman, Esq. Direct Dial:

YOU SHOULD RECEIVE 25 PAGE(S), INCLUDING THIS COVER SHEET. IF YOU
DONOT RECEIVE ALL PAGES, PLEASE CALL (212) 382-3300

NOTE: THIS CONFIDENTIAL TRANSMISSION IS INTENDED SOLELY FOR YTS ADDRESSEES AND
THEIR AUTHORIZED DISTRIBUTEES, IF YOUf HAVE RECEIVED THIS TRANSHMISSION IN ERROR,
PLEASE INFORM US IMMEDIATELY BY TELEPHONE AT (212) 382-3300

‘Messag :  Please see attached.
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WOLLMUTH MAHER & DEUTSCH LLP
500 Firty AWENUE
NEW YORK, NEW YORK 10110

TELEFHANE (212} 282-3300
FacsmiMiLE (212) 302-0050

Case 1:07-cv-04595-BSJ Document 11-13 Filed 06/29/2007

VIAFAX April 17, 2007
(703) 6133003

John Rizzo, Esq.

Acting General Counsel
Office of General Counsel
Central Intelligence Agency
‘Washington, D.C. 20505

Dear Mr. Rizzo:

I am writing to follow up on our cenference call of April 2, 2007 and two letters
from the Agency, each dated February 23, 2007 (copies attached). In connection with
Ms. Wilson’s ongoing cooperation regarding pre-publication review of her memoir, and
in order to assist the Agency in complying with ifs legal obligations fo ensure that the
pre-publication review process is reasonably structured to prevent publication only of
properly classified material, this letter and its attachments respond to the Agency’s
request for additional information regarding official acknowledgment by CIA in February
2006 of Valerie Wilson’s federal service dates. This letter also clarifies the Indisputable

record of Valerie Wilson’s past and present willingness to meet at all relevant times with
CIA’s Publications Review Board (“PRB™).

With regard to the Agency’s official acknowledgment of Ms. Wilson’s dates of
federal service, the Agency has requested a copy of a letter from CIA. to Ms. Wilson.
dated February 10, 2006 that was previously published in the Congressional Record on
Jamuary 16, 2007. Mindful of the need to cooperate with the Agency's information
request while protecting fully any classified National Security Information, we are
forwarding on behalf of Ms. Wilson a copy of the letter in the Tedacted form received
from Congressman Jay Inslee’s office, together with the final floor statement in
connection with the Valerie Plame Wilson Compensation Act, ELR. 501, the bill as
introduced, and pages B118-E119 of the Congressional Record. This response, of course,
s subject to and condifioned upon the Agency’s prior written acknowledgment that
providing 2 copy to the Agenoy of the requested letter is without prejudice to our legal
position regarding the non-classified status of that letter or any other versions, and Ms.
Wilson fully reserves all of her rights and remedies i this matter. This response is
further without prejudice o our legal position that the Agency waived any purported

Page 18 of 3(



John Rizzo, Bsq.
April 17,2007
Page2of 6

basis for seeking fo restrict disclosure of the confents of that letter by its actions,
including, inter alia, prior disclosure by the Agency of the specific information at issue in

an.official dpcpmertt Bt iy 2gW g0 SheRulic d9Baiinent 11-13  Filed 06/29/2007

The February 10, 2006 letter from CIA was an unclassified communication
delivered by regular mail on official CIA letterhead which acknowledged and disclosed
information regarding Valerie Wilson’s eligibitity to receive a deferred annuity under the
Federal Employees Retirement System (FERS) Special Category at the conclusion of her
government service in January 2006. The deferred annuity letter received by Valerie
Wilson contained no indicia whatsoever that the infoxmation disclosed by the Agency
therein was classified, nor was Valerie Wilsen informed at the time of receipt (or for
almost a full year thereafter) that this official correspondence was purportedly classified
or subject to any restrictions that would prohibit her from providing a copy to Congress
in connection with proposed legislation that predated her receipt of the leiter,

Thus, while the Agency had actual knowledge of the existence in unclassified
form of Valerie Wilson’s deferred annuity letter from at least February 10, 2006 through
January 19, 2007, it took no steps whatsoever for nearly a year (1) to reclassify any
information contained in the February 10, 2006 letter, (2) to indicate any national security
classification of the contents of the letter through proper marking and redelivery of the
letter, (3) to refrieve the original letter, or (4) to restrict in any way dissemination of the
letter or any information contained therein. To the contrary, for approximately a full
year, none of the measures set forth in Executive Order 12958, as amended by Executive
Order No. 13292, 68 Fed. Reg, 15315 (“B.O. 12958") applicable to the handling of
“Classified National Security Information” were undertaken by the Agency with respect
to information about Valerie Wilson’s federal service as set forth in the Pebruary 10,
2006 Ietter. For example, the Agency, as original classification authority, did not
identify, mark, or describe any aspect of that disclosure that “reasonably could be
expected to result in damage fo national security,” as required by B.O. §1.6 (5)(c), and it
stili has not done so despite my repeated requests. Nor can the Agency seek to classify
information to “conceal administrative error,” B.0. 12958 §1.7(a)(1), or to “prevent
cmbarrassment to . . . the [A]geney.” B.O. 12958 §1.7(a)(2).

In any event, given that the information disclosed in CIA’s official
correspondence was obviously not in classified form on February 10, 2006, and given
that the Agency has no reasonable basis to establish any damage cansed to national
security arising from the information it disclosed about Ms. Wilson’s life as published in
the Congressional Record on January 16, 2007, reclassification can only be undertaken if
“the information may be reasonably recovered.” E.Q, 12958 §1.7(4)(c)(2). That simply
cannot occur under the circumstances here because the specific information made public
through an official and documented disclosure by the Agency is irretrievably in the
possession of Congress throngh the legislative process and hence pussuant to the Speech
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John Rizzo, Bsq.
April 17, 2007
Page3 of 6

and Debate Clause of the Constitution. See U.S. CONST. art, I, § 6, ¢l. 1. Moreover, the
exact information describing Valerie Wilson’s federal service as set forth in the Agency’s

own official correspondence — whi geney confi Ssert may.

published b}é@éewqil diﬂﬁi’ h%?%&g'— as"gi’eg %‘{5@ éﬁ?ﬂ?ﬁg Ccafglrﬁé;sas.?gg/ 912007
Record and made available worldwide on the internet via the Library of Congress
THOMAS website. See hitp://www.thomas.gov.

Becauss the Agency began to assert for the first time on January 19, 2007 (three
days gfter the January 16, 2007 publication of Ms. Wilson’s deferred amuity lefter in the
Congressional Record) that CIA’s disclosure in unclassified form of specific information
regarding her dates of federal service was simply an “administrative error,” 1 have
requested repeatedly since January 31, 2007 that the Agency provide Ms. Wilson’s
counsel with 2 revised and remarked version of the Febrary 10, 2006 letter that complies
in good faith with any applicable provisions of B.O. 12958 §1.6. More than two months
later, however, the Agency still has not done so. Now that Ms. Wilson and her coungel
have complied with the Agency’s request to provide it with a copy of the redacted
deferred annuity letter already published in the Congressional Record, I am reiterating
once again my prior requests. To the extent that the attached redacted version of Ms.
Wilson’s deferred annuity letter is coterminous with the Agency’s determination of a
version of the letter that would comply in good faith with any applicable provisions of
E.Q. 12958 §1.6, or if the Agency has reached and can identify an alternate-
determination, please advise me immediately so that Ms. Wilson can comply with her

legal obligations and respond appropriately to the Agency’s January 19, 2007 letter
seeking retun of the original document.

With regard to the Agency’s recent misstatements regarding Ms. Wilson’s record
of meeting with PRB whenever reasonably requested to do so, T am disappointed that it is
again necessary for a second time to point out and correct obviously false and self-
serving assertions by the Agency that unfairly distort Ms. Wilson’s good faith discussions
with PRB.! The following chronelogy demonstrates conclusively, however, that she has

! Notwithstanding actual facts to the contrary, the February 23, 2007 letter from
the Agency’s Associate General Counsel, Ginger A. Wright asserts — erroneonsiy — that
“Ms. Wilson - . . declined to meet with the PRB staff” to discuss “fssues” concerning
possible approaches to revision of her manuscript immediately npon receiving a letter to
her dated December 22, 2006 (sent three days prior to the Christmas holiday). A lefter
from R. Publ, the Chairman of PRB, also dated February 23, 2007, contains a similar
inaccurate staternent: “Our 22 December 2006 letter included an invitation for you to
meet with PRB staff fo discuss these issues and fo see if you had a preference month the
different revision approaches. However, you have declined to meet with us to discuss
these issues.” It is also my understanding that the Agency’s director, General Michael V.
Hayden, has repeated the same or similar mischaracterizations to Congress.
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John Rizzo, Esq.
April 17, 2007
Paged of 6

always been willing to meet with the Ageney at mutually convenient times in connection
with the PRB review process and has never declined to meet with PRB to discuss any

Issues concepning review ofHonmemAiE 3 Document 11-13  Filed 06/29/2007

*

December 13, 2006: Ms. Wilson meets with PRB; at that meeting, PRB

* promises to release to her the first 124 pages of her manuscript in redacted

form.

December 26, 2006: A letter from the Agency dated December 22, 2006 is
delivered to Ms. Wilson’s mother®s home in Florida., Ms. Wilson’s mother
reads the letter to Ms. Wilson, who is on vacation with her family in Utah.
The letter, which completely reverses course on PRB’s prior agreement to
deliver o her aredacted version of the fixst half of the manuscript, states in
relevant part, as follows:

The first 124 pages of your manuscript are replete with
statements thot may be unclassified standing alone, but

they become classified when they are linked with q specific
time, such as an event in your personal life, or are included
in another context that would reveal classified information.
A detailed description of this information along with how
the timeframes and contexts are problematic would be
classified. We are available to meet at your convenience to
discuss these issues in person. However, we are not able to
communicate this information to you in an unclassified
corvespondence. Additionatly, there is more than one
approach to revising the material in the first 124 pages of
your manuscript in order to render it unclassified. . .. We
recognize that these options might not be feasible in some
instances and that the only way to avoid revealing
classified information in those cases would be to recast that
information or fictionalize it . . . .We ook forward to
hearing from you in the near future regarding how you
wish to proceed.

January 3, 2007: Reflecting concerns about the publication review process for
Ms. Wilson’s manuscript, certain mermbers of the House of Representatives

and the Senate (and their staffs) inquire into that process and/or communicate
with the Agency and its director.
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¢ January 9, 2007: Michael David Grannis, a member of Senator Feinstein’s
staff, meets with the Agency regarding the PRB review process for Ms.
Wilson’s teemoir. He is informed that the Agency will allow him to review
tigameeladit MRS perdRGon®ith Ms 1 Wilso dPEAR4A07  Page 22 of 3

compromise approach can be proposed to the Agency.

e Janmary 9, 2007: Letter fo the Agency from Ms. Wilson’s counsel regarding
Agency’s decision to renege on its agresment to release the redacted first half
of Ms. Wilson’s manuscript and providing the Agency with an open
source/public domain chart regarding Ms. Wilson.

¢ January 11,2007: Ms. Wilson emails permission to R. Puhl at PRB to
provide M. Grannis 2 copy of the unredacted first half of the manuscript,

¢ January 16, 2007: H.R. 501 introduced and related materials published in the
Congressional Record.

e January 23, 2007: Despite email message to R. Puhl twelve days earlier, M,

Grannis has still not yet received a copy of the unredacted Wilson manuscript
from PRB.

» Jammary 24, 2007: Ms. Wilson contacts PRB and is informed that Mr. Muhl
will be out for “at least the next two weeks.” Ms. Wilson emajls the first part
of the unredacted mannseript directly to Mr. Grannis.

» Janvary 31,2007: Agency provided by Ms. Wilson’s counsel with copy of
materials published in the Congressional Record on J' anunary 16, 2007,
Agency informed that its six month delay in conducting its review of the
manuscript appears to be dilatory and improper.

e Febrnary 9, 2007: Agency reverses course again and agrees to provide Ms,
Wilson with aredacted version of the first half of her manyscript

Contrary to the Agency’s assextion that Ms. Wilson had declined to meet with the
Agency, it is clear from the above chronology that Ms. Wilson, with the Agency’s
consent, had provided Mr. Grannis with the first balf of her manuscript. If was her
working assumption that she would meet with PRB afier Mr. Grannis had completed his
review in order to determine whether a compromise approach could be agreed upon,
Therefore, any assertions by the Agency that Ms. Wilson “declined to meet with the
PRB” staff during the relevant time period to discuss approaches to yevising her
mannsecript are misleading and false. Rather, Ms, Wilson, with the Agency’s knowledge,
was considering and actively working on a proposed approach and compromise regarding
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redactions to the first half of the manuscript. She did not “decline” to meet with anyone,
and the Agency should correct its misstatements that suggest otherwise.

As pleRSGsty A R 1h5 Rpendy AIATSE diig the mang momias Hog |
Ms. Wilson has worked diligently with PRB to reach a reasonable resolution of any
possible national security issues arising from her memoir, Ms. Wilson is a loyal former
officer who is not seeking carre blanche to discuss her entire government service or to
reveal any classified information. Rather, because of newsworthy events conceming her
government service, a fundamental public interest “lies in a proper accommodation that
will presesve the intelligence mission of the Agency while not abridging the fiee flow of
umelassified information.” Snepp v. United States, 444 U.8. 507, 520 (1980} (Stevens, J.,
dissenting). The Agency, therefore, has an obligation to comply with the Constitution.
and laws of the United States with respect to disclosure of officially acknowledged
information, and this extends fo its legal duty to ensure that the Agency’s pre-publication

review process is reasonably structured to prevent publication only of properly classified
materials,

Sincerely,

David B Smallman

Attachments
cc: Lisa E. Davis, Esq,
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23 Pebruary 2007

Ms. Valerie B, Wilson
4612 Chatleston Terrace, NW
Washington, DC 20007

Dear Ms. Wilson:-

On 21 Novetsber 2006, the Central Intefligence Agency’s Publications Review Board
(PRB or Board) advised you that it had completed a prepublication teview of your manuscript for
classified information and that it had denied approval for you to publish the manuseript ag it is
currently writien. On. 13 December 2006, you requested a list of required revisions to the first
124 pages of your mamnscript that would render that portion of your manuseript unclassified. On
22 December 2006, we advised you that the first 124 pages of your manuscript contain
statements that may be unclassified standing alone, but they become classified when they are
linked with a specific ims, such 2s an event in your personal life, or ate included in another

* context that would reveal classified information, ‘We advised you that there is more than one

approach to revising the material in the fivst 124 pages of your manuscript in ordet to renderit -
unclassified and that the particular approach taken to revise the material in the manuscript would
significantly affect the line-in/line-out changes that would be required to render the maguscript

unclassified. Because a detaited discussion of how cerfain passages are classified because of the -
" context in which they appear would itself be classified, and becanse we wanted to provide you

with as omch fexibility as possible, our 22 December 2006 letter included an invitation for you
1o meet with the PRB staff to discuss these issues and to see if you kad a preference among the
different revision approaches. However, you have declined to meet with us fo discuss these
issues.

In Jight of the concerns regarding the time associated with fhe prepublication Teview of
your mianuscript that Mr. Smallman raised with the Counsel to the PRB and i an effort to be ag
helpful a5 possible, wehave selected an approach for revising the manuscript and have Teviewed
the fixst 124 pages of your manuscript using this approzch, )

+
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In accordance with the terms of your secrecy agreement, the Board has detetrained that
certain infompationjopaised G BELB RS 124 agesniyntcidarioript Bitmok B64RRAD 7

for publication becanse it is currently and properly classified information, the disclosure of which,

could reasonably be expecied fo canse harm to national security, and, fiersfore, must be deleted
prior to publication. In some instances, the deleted toxt is classified becanse it is linked with 2
specific time or is included in a particular context that reveals classified information. The PRB
staif is available to work wifh you to discuss ways in which this deleted text conld be modified n

order to render i unclassified or could be used in other contexts so as to not reveal classified
information, .

Enclosed is a copy of the most recent version of the manuscript that you provided to the
Board for review. Within. this copy we have clearly indicated (1) that text (blacked out) that must
be deleted from. Your original version because the infoxmation is classified and nust bo removed
bafore publication, and (2) that text that is formally approved for publication in its current form,
You will note that during the course of our review, the original pagination has changed. To
snsure we are clearly identifying texival references in any subsequent discussions, we have added
new page references so that we ate nof confasing specific text between versions.

© As always, after you have had an opportunity to review these deletions, the PRB staffwill
behappy to meet with you to discuss any specific concerns and contiaue our discussion in an, .
effort to assist you in publishing your mannseript while safegnarding classified information.
Please keep in mind that if yort add material to or change the text the Board has approved for
publication, you must submit these additions or changes to us before giving them fo your
publisher or anyone else. Tn such a case, pleass raatk or otherwise clearly indicate the new or
changed maferlal so we can expedite our review. Additional material that must be submitted
includes, but is not limited to, photographs, photograph captions, footnotes, endnotes,
iltustrations, diagrams, tables, chaxts, or maps. .

Please keep in mind that, because your original manuseript contains classified .
information, we require that you return to us for destarction any and all earlier, non-approved
vessions of this Work, in whatever form, and remove those items from your hard drive,

Please do not hesitate to contiet me if you have any questions or if we can be of firther
assistance,

Sincerely youzs,

Rk

R. Publ .
Chaitman, Publications Review Board

Page 2

Page 25 of 3(



Central Tnlefligence Agericy

Washingion, D.C.20505

Case 1:07-cv-04595-BSJ Document 11-13 Filed 06/29/2007

23 February 2007

David B. Smallman, Esd.
Frankfuvrt, Ruornit, Xlein and Selz
488 Madison Avenue

New ¥Yorxrk, Mew York 10032

Dear Mx. Smallman:

T am wrii:ing' in xesponse to youx letker of 16 Februaxy 2007
and to our telephone conversation earlier this afternoon.

We certainly appreciate and accept the commitment of
Ms. Wilson and her counsel to comply fully with all legal
obligations xegarding the protection of classified information
while fully weserving any legal rights Ms. Wilsonm may have. 2ag
a vesult off our telephone convergation, I understand that you
have questions regarding what these legal cbligations nay be
with respect to the Agency’s 10 February 2006 letter. To be
cleax, Mg. Wilson has a legal obligation to return the
10 February 2006 letter and any copies that she may have in her
possession. The 10 Febxuary 2006 letker contains currently and
properly claspified information. We disagree with youx
characterization of cur 10 February 2006 letter as ap official
acknowledgment of classified information that would require a
reclassification action to protect. Please be advisaed that
reclassification is only regquired when classified information is
formally declassified by an official with declassification
suthority. ' Information that is properly classified by the
Executive bramch and that is releaged by administrative erzor or
by amother branch of Government without Executive branch
concurrence: continues to retain itg classification. The prompt
return of the L0 February 2006 letter and copies would not
constitute a waiver of Ms. Wilson's ability to challenge, or a
ratification by hexr of, the Agency’s position that the
information included in the letter is curwvently and prapexly
clagsified. We fully recognize that she would be returning the
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clagsified while at the same time reserving any rights that she
may have to challenge that determination,

With respect to your letter of 16 Februaxy 2007, obviously,
we disagree with your characterization of the contents of our
9 February 2007 letter ag false and self-serving. The Agency’s
Publicationg Review Board (PRB} has acted in good faith in its
discussions with Ms. Wilson at zll times and has not engaged, in
any dilatory conduct. As we have indicated to you, Ms. Wilson's
manuscript raises very serious c¢lassification issues that have
required careful comgideration by the agency. The discussions
with Ms. Wilson have been aimed at trying to develop an approach
that would allow Ms. Wilson to tell her story without revealing
clagaified -information. In such cases, the discussions between
the PREB staff and an author may extend beyond the 30-day
benchmark that the Agency tries to meet. »Ag we have further
indicated to you, any redactions required in Ms. wilson's
manuscript would be to delete cuxrently and properly classified
information in accoxdance with the terms of her secrecy
agreement, not to engage in any improper cengorship or restyaint
of Ms. Wilson’s publication of hexr manusgcript.

With respect to the record of the PRB’s discussions with
Ms. Wilson, as you correctly note the PRB staff met with Ms.
Wilsen 6 November 2006 and, on 21 November 2006, advised her
that it had denied approval for her to publigh the first half of
her manuscript because the information in thab porktion of her
manuscript is currently and propexly classified and provided her
with a list of required line-in/line-ocut edits that would rendex
the second half of her manuscript unclasgified. The DRB staff
met with Ms. Wilson on 1 December 2006 and 13 December 2006 to
discuss these issues. At the 13 December 2006 mesting, Ms.
Wilsen requested that the PRB staff provide her with a list of
ling-in/line-ocut edits that could be made to the First half of

the manuscript in order te render that poxtion of the nanuscexriph:
unclassified.
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unclassified standing alone, but they become classified when
they are linked with a specific time, guch ag an event in her
personal life, or are included in another context that would
reveal classifled information. fThe BRE also advised Ms. Wilson
that there is more than cne approach to reviging the material in
the first 124 pages of her manuacript in order to render it
uncdlassified and that the particular approach taken to revise
the material in the wmanuscript would significantly affect the
line-in/line-out changes that would be required to render her
manuscript unclassified. Because a detailed discussion of how
certain passages are classified because of the context in which
they appear would itself be classified, and because the PRB
wanted to provide Ms. Wilson with as much flexibility as
poseible, the PRB‘s 22 Decenber 2006 letter to Ms. Wilson
invited her to wmeet with members’ of the PRB staff to discuss
these issues and to see if Ms. Wilson had a preference ameng the
different revision approaches. However, Ms. Wilson has indeed
declined to meet with the PRB staff to discuss these specific
izsues.,

As ¥ explained in my 9 February 2007 letter, in light of
the concerng regarding the time associated with the
brepublication review of Ms. Wilson!s manuseript that you raised
in your 31 January 2007 letter and in an effort to be as helpful
ag possible, the PRB has selected an approach For revising the
manuscript and has just completed its review of the First
124 pages of Ms. Wilson’s menuscript using this approach.’ I
understand that the PRB plans to mail Ms. Wilson the deletions
required for the first 124 pages of hex manugceript in order to
render it unclaseified by the end of today.

After Ms. Wilson has an opportunity to review the revised
unclasgified manuscript, the PRB staff will be happy to meet
with her to discuss any specific concerns she has. T am
available to discuss any concerms you may have as well.
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Sincerel
< Y

Ginger A. Wright
Assoalate General Ceounsel



From: "Bonlender, Brian" <Brian. Bonlender@mail. house. sov>
To: “Yoseph Wilson (thewilsonswdc@hotmail.com)™
<thewilsonswdc@hotmail.com>

Date: Tue, 16 Jan 2007 18:59:03 -0500

Attached is the bill we just introduced, the final floor statement, and the
redacted annnity leiter submitted info the Congressional Record along with
the floor stal@ment.1:07-cv-04595-BSJ  Document 11-13  Filed 06/29/2007

‘We had fo name the bill in order fo couple the staternent with the bill

introduction. The nawe of the bill is the Valerie Plame Wilson Compensation,
Act,

I'll have somebody get a copy of it when the Congressional Record is
printed. I'm not sure when that will be.

"Thanks for all your patience on this,
Brian

Brian Bonlender
Chief of Staff
Congressman Jay Inslee

<htip://www.bouse.gov/inslee> www.house.gov/insles
202-225-6311

202-226-1606 fax

3 attachwments —

8 annuifyletterredacted.pdf
= INSLEE_612 xml.pdf

i FloorSiatementPlamebilljan2007final.doc
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