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UNITED STATES DISTRICT COURT DOCUMENT

SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FILED

' DOC #: P
ROBERT CASSIAN ANDERSON and : DATE FILED:
RODNEY ANDERSON, :
Plaintiffs, © STIPULATION AND PROPOSED
) *  PROTECTIVE ORDER
- agamst —
AT&T CORP. and C. MICHAEL ARMSTRONG. ;07 Civ. 5913 (MGC)

Defendants.

Good cause appearing therefor, the following stipulation of the parties in this
matter, as evidenced by the signatures of counsel of record appearing below, is hereby ordered

subject to modification by the Court as the interest of justice requires.

DATE: %4 wvis] Depd 6

- L e I
Honorable Miriam Goldman Cedarbat%
United States District Court Judge ( /
Vv
* - * ® * * *

STIPULATED TERMS OF PROTECTIVE ORDER

WHEREAS, on April 27, 2001, Plaintiffs R, Cassian Anderson and Rodney
Anderson (“Plaintiffs”) filed a complaint against AT&T Corp., C. Michael Armstrong and

Charles H. Noski in the Eastern District of New York under Case No. 01 Civ. 2610 (the “Prior

Anderson Action™);
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WHEREAS, the Judicial Panel on Multidistrict Litigation thereafter transferred
Case No. 01 Civ. 2610 to the District of New Jersey where it was docketed under Case No. 01-
CV-2824 and coordinated for pre-trial proceedings with two other related actions: the “Wireless
IPO Action,” docketed in that district under Case No. 01-CV-1883; and the “AT&T Corp.
Action,” docketed in that district under Case No. 01-CV-5364;

WHEREAS, on August 27, 2002 Magistrate Judge John J. Hughes of the United
States District Court of the District of New Jersey on August 27, 2002 entered a Protective Order
in Inre AT&T Securities Litigation, MDL No. 1399, Civ. Act. No. 3:01cv1883 governing the
Prior Anderson Action, the Wireless TPO Action, and the AT&T Corp. Action (*“MDL Protective
Order,” attached as Exhibit A);

WHEREAS, on December 22, 2003, the District of New Jersey entered a
stipulation of voluntary dismissal without prejudice in the Pricr Anderson Action pursuant to
which it was agreed that plaintiffs could refile the action only in the Southern District of New
York; and upon refiling, plaintiffs could only file a pleading identical in form and substance to
the Complaint in the Prior Anderson Action, and defendants were to respond with answers
identical ip form and substance to their prior answers;

WHEREAS, on June 21, 2007, Plaintiffs filed the current Complaint, which is
identical in form and substance to the Complaint in the Prior Anderson Action; and

WHEREAS the parties have abided and will continue to abide by the terms and
conditions of the MDL Protective Order and wish to affirm that those terms and conditions will
apply to this Action.

[T IS HEREBY STIPULATED AND AGREED by the respective undersigned

counsel for the plaintiffs and defendants listed on the signature pages hereto that the terms of the



MDL Protective Order has and will govem the disclosure and use by the undersigned parties of
all documents, testimony, and other information designated “Confidential” or “Highly
Confidential” which is produced or given by any person in the course of discovery or otherwise
in this action. The parties hereby stipulate and agree that they have abided by and will continue
to abide by the terms and conditions of the MDL Protective Order and that those terms and
conditions will apply to this Action, subject to the following conditions:

1. This Stipulation and Protective Order (the “Anderson Protective Order”)
adopts and incorporates the terms and conditions of the MDL Protective Order in full, except as
specified in the following enumerated paragraphs.

2. The Anderson Protective Order does not alter in any way the provisions of
the MDL Protective Order or the rights, duties, and obligations of the original parties to the MDL
Protective Crder.

3. All references to the “Court” in the MDL Protective Order shall be
deemed to include the United States District Court for the Southern District of New York, which
will have jurisdiction to enforce this Stipulation and Protective Order.

4, The parties need not comply with New Jersey Local Rule 37.1 when
seeking relief from the Court pursuant to paragraphs 14 and 15 of the MDL Protective Order.
Reguests for relief shall be filed in accordance with the Federal Rules of Civil Procedure, the
Local Rules far the United States District Court for the Southern District of New York, and the
individual practices of this Court.

3, Pursuant to Paragraph 9 of the MDL Protective Order, parties submitting
Confidential or Highly Confidential information to the Court shall file such information under

seal, and such information shall be kept under seal until further order of this Court. Filings



containing “Confidential” or “Highly Confidential” Information may be filed under seal in their
entirety. If a filing containing such matenial is not placed under seal in its entirety, those portions
containing “Confidential” or “Highly Confidential” Information must be separated from the
pleading and placed in an envelope bearing the caption of this case, the name ofthe filing, and
the legend “Filed Under Seal.”

6. All persons who are required under paragraph 5 of the MDL Protective
Order to execute a sworn statement that they have read this Stipulation and Protective Order
before receiving “Confidential” or “Highly Confidential” information shall execute that

statement in the form attached hereto as Exhibit B,

DATED: 3/ 3/ /t oF Attorneys for Plaintiffs Robert Cassian
Anderson and Rodney Anderson

Lot ane fG7LD itw pervntsa,

Ira Press

Daniel Hume

KIRBY MCINERNEY, LLP
830 Third Avenue, 10" Floor
New York, NY 10022

(212) 371-6600




DATED: 9/ 3//0/

Attorneys for Defendants AT&T Corp. and
C. Michael Armstrong

Tuteblf 5, —
Nicholas K. Lagem

SIDLEY AUSTIN LLP

787 Seventh Avenue

New York, New York 10019
(212) 839-5300

Charles W. Douglas

David F. Graham

Rachel Niewoechner
SIDLEY AUSTIN LLP
One South Dearborn Street
Chicago, [llinois 60603
(312) 853-7000




EXHIBIT ATO
STIPULATION AND PROTECTIVE ORDER

August 27, 2002 Protective Order from
In re AT&T Securities Litigation, MDL No. 1399, Civ. Act. No. 3:01cv1883 (D.N.J.)




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ROBERT CASSIAN ANDERSON and
RODNEY ANDERSON,

Plaintiffs, © 07 Civ. 5913 (MGC)
- against — :
AT&T CORP. and C. MICHAEL ARMSTRONG,

Defendants.

EXHIBIT B TO STIPULATION AND PROTECTIVE ORDER

ACKNOWLEDGMENT

1 hereby attest to my understanding that confidential information or documents, materials,
or information are being provided to me pursuant to the terms and conditions of the Stipulation
and Protective Order executed by the parties and entered by the Court in the above-captioned
litigation. 1 hereby attest that I have been given a copy of and have read the Stipulation and
Protective Order and that I hereby agree to be bound by it and its terms. 1 agree that 1 shall not
disclose to others, except in accordance with the terms of the Stipulation and Protective Order,
such confidential documents, materials, or information. I further agree that the United States
District Court for the Southern District of New York has jurisdiction to enforce the terms of the
Stipulation and Protective Order, and I consent to jurisdiction of that Court over my person for
that purpose.

If 1 am signing on behalf of a firm of court reporters, videographers, or litigation support
vendors, | further state that I have authority to sign on behalf of my firm, and that 1 will make
sure that all firm personnel who work on this litigation are made aware of this Stipulation and
Protective Order and the firm’s responsibilities hereunder.

Signature:

Name (type or print);
Position:

Firm:

Address:

Telephone Number:
Date:
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UNITED STATES DISTRICT COURT D: X[Q
SOUTHERN DISTRICT OF NEW YORK
R . C&bmrs#w‘v\f
UNIVEST NETWORK, LLC, : Case No. 04-CV-9868
: Honorable Miriam Goldman
Plaintif?, : Cedarbaum
v. ,
ATE&T CORPORATION, C. MICHAEL ARMSTRONG,
CHARLES H. NOSKI, JOHN ZEGLIS, RICHARD :
ROSCITT, GOLDMAN, SACHS & CO., : STIPULATION AND
MERRILL LYNCH, PIERCE, FENNER & SMITH, : [PROPOSED]|

INCORPORATED, and SALOMON SMITH BARNEY, PROTECTIVE ORDER
INC., :

Defendants,

Good cansc appearing therefor, the following stipulation of the partics in this matter, as

evidenced by the signatures of counsel f recor below, is hcrcby ardered
w%ﬁ E Zi {3’ M/%O-t- «M L&A’

Honorablc Mmam Goldman Cedarbaum f

United States District Court Judge ;;:P

L S N S N

STIPULATED TERMS OF PROTECTIVE ORDER
Pursuant to Fed, R. Civ. P. 26(c), IT IS HEREBY STIPULATED AND AGREED by the
wspective undersigned counsel for the plaintiff and defendants listed on the signature pages
hereto that the terms of the Protective Order entered by Magistrate Judge John J. Hughes of the
United States District Court of the District of New Jersey on August 27, 2002 in In re AT&T
Securities Litigation, MDL No. 1399, Civ. Act. No. 3:01cv1883 (“MDL Protective Order,”

attached ax Fxhibit A) will gavern the disclosure and use by the undersigned parties of ail




documents, testimony, and other information designated “Confidential” or “Highly Confidentinl”
which is produced or given by any person in the course of discovery or otherwise in this action,
The partics hereby stipulate and agrec to abide by the terms and conditions of the MDL
Protective Order and incorporate its terms and conditions into this Stipulation and Protective
Order, subject to the following conditions:

I. This Stipulation and Protective Order (the “Univest Protective Order™} adopts and
incocporates the terms and conditions of the MDL Protective Order in full, except as specified in
the following enumerated paragraphs.

2. The Univest Protective Order does not alter in any way the provisions of the MDL
Protective Order or the rights, duties, and obligations of the original parties to the MDL
Protective Order.

3. All references 1o “party” or “parties” in the MDL Protective Order shall be
deemed to include the partics involved in this action. Refercnces to “plaintiffs” in the MDL
Protective Order shall be deemed to include Plaintiff Univest Network, LI.C, and references to
“defendants™ shall be deemed to include the defendants in this sction (AT&T Corp., C. Michael
Armstrong, Charles H. Noski, John D. Zeglis, Richard R. Roscitt, Goldman, Sachs & Co.,
Merrill Lynch, Pierre, Fenner & Smith, Inoc., and Salomon Smith Bamey, Inc.}).

4. All references to the “Count” in the MDL Protective Order shall be deemied to
include the United States District Court for the Southern District of New York, which will have
Jurisdiction to enforce this Stipulation and Protective Order.

5. Information designated as “Confidential” may be disclosed to the persons listed in
Paragraph 3 of the MDL Protective Order. In addition, information designated ag “Confidential”

may be dizclosed to (1) current employees and/or principals of Univest Network, LLC, its




subsidiaries, and its affiliates as reasonably necessary to assist in this litigation; and (2) current
employees of Goldman, Sachs & Co., Merrill Lynch, Pierce, Fenner & Smith, Inc., and Salomon
Smith Barney, Inc, their subsidiaries, and their affiliates ag reasonably necessary to assist in this
litigation. Information designated as “Highly Confidential” may only be disclosed to persons
listed in paragraph 4 of the MDL Protective Order.

6. The parties need not comply with New Jersey Local Rule 37.1 when seeking
relief ffom the Court pursuant to paragraphs 14 and 15 of the MDL Protective Order. Requests
for relief shall be filed in accordance with the Federal Rules of Civil Procedure, the Local Rules
for the United States District Court for the Southern District of New York, and the individual
practices of this Court.

7. All persons who are required under paragraph 5 of the MDL Protective Order to
execute a sworn statement that they have read this Stipulation and Protective Order before
receiving “Confidential” or “Highly Confidential” information shall execute that statement in the
form attached hereto as Exhibit B,

B. This Protective Order governs the parties' disclosure and vse of material
designated as *Confidential” and “Highly Confidential” until and before any trial in this action,
and this Protective Order also governs the parties' disclosure and use of material designated as
“Confidential” and “Highly Confidentiz]” after the conclusion of any trial in this action, Before
gny trial in this action, the parties agree to meet and confer about the use and disclosure of
material designated as "Confidential” and “Highly Confidentiz]” during tnal.

9. A party providing written notice that it has inadvertently produced information
that it considers to be privileged purseant to Paragraph 15(g) of the MDL Protective Order must

provide such notice within twenty-one (21) days of discovery by that party of the inadvertent
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production, or before the close of discovery, whichever is later. All other provisions of

Paragraph 15 of the MDL Protective Order apply to this action, including the provision that a

party that contests 2 notice of inadvortent production must bring the matter to the Couri's

attention within twenty-one (21} days after goad faith efforts to tesolve the dispute have failed,

Dated: March:E 2005

LAW OFFICE OF CHRISTCPHER J. GRAY. P.C.

By: C j
Christophar J, Gray( 334)
LAWO CBOFC STOPHER J,
GRAY.T

460 Park Avenuc. Z1st Floor

New York, New York 10022

(212) 838-3221

Counsel for Plaintiff Univest Network, LLC




Dated: March __, 2005

Dated: MarchZ8, 2005

SIDLEY AUSTIN BROWN & WOOD LLP

By:

Michzel D, Warden (admitted pro hac vice)
SIDLEY AUSTIN BROWN & WOQOD LLP
1501 K Street, NW

Washington, DC 20005

Alan M, Unger (AU-6747)
Martin B, Jackson (MJ-G837)
787 Seventh Avenue

New York, New York 10019

Counzel for Defendants AT&T Corp., C.
Michael Armstrong, Charles H. Noski, John
Zeglis, and Richard Rascin

PAUL, WEISS, RIFKIND, WHARTON &
GARRISON LLF

By:

R:M N Penen ] Y

Richard A. Rosen {RR-5132) ' %3
PAUL, WEISS, RIFKIND, WHARTON &
GARRISON LLP

1285 Avenue of the Americas

New York, New York 10019-6064

(212) 373-3000

Counsel for Defendants Goldman, Sachs &
Co., Merrill Lynch, Plerce, Fenner & Smith,
Inc., and Salermon Smith Barney. Inc.




Dated: Marche, 2005 SIDLEY AfISTI§ B %
By: {

Dated: March

Michacl D, Warden {admitied pro hac vice)
SIDLEY AUSTIN BROWN & WOOD LLP
1501 K Street, NW

Washington, DC 20005

Alan M. Unger (AU-674T)
Marun B. Jackson (MJI-6837)
787 Seventh Avenue

New York, New Yark 10019

Counsel for Defendants AT&T Corp., C.
Michael Armstrong, Charles H. Noski, John
Zeglix, and Richard Roscitt

2005 PAUL, WEISS, RIFKIND, WHARTON &

GARRISON LLP

By:

Richard A, Rosen (RR-5132)

PAUL, WEISS, RIFKIND, WHARTON &
GARRISON LLP

1285 Avenue of the Americas

New Yark, New York 10019-6064
(212)373-3000

Counsel for Defendants Goldman, Sachs &
Ca., Merrill Lynch, Pierce, Fenner & Smith,
Inc., and Salomon Smith Barney, Inc.




EXHIBIT A TO
STIPULATION AND PROTECTIVE ORDER

August 27, 2002 Protective Order from
In re AT&T Securities Litigation, MDL No. 1399, Civ. Act. No. 3:01cv1883 (D.N.1.)
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UNTTED STATES DISTRICT COURT o 7 un
FOR THE DISTRICT OF NEW JERSEY i < 74
)
In re AT&T CORPORATION )
SECURITIES LITIGATION )
:
- Thia Decuspent Relates tor ; Judge Garrett B, Brown, Jr.

) Magisteate Judge John J. Hughes

ALL ACTTONS, )
) STIFULATION AND IPROPOSED]
_ ) FROTECTIVE ORD

Guod cause appesring therefore, the following stipulation of the partics in this matter, as
evidenced by 1he signavores of counsel of recard appetring below, is here

ORIGNAL -FME’T"‘—'— J mx/-
. . Magistrate Judge John Jf Hughes
' G 27 o E““!#L”“ﬁ' e’lm’""“

' iz T Wa <R 7L 1
oM T S R I TFULATED TERMS OF FROTECTIVE ORDER
Pursuant to Ped. R. Civ. P. 26(c), IT 18 HERERY STIPULATED AND AGREED by tho

recpoctive undersignod counsel for the plaitif and defendants listed on the signature pages
hereto that the following provisiona shall govern disclonue and use by the undersigned particy of
all documents, testimony, aad other {nformation designatsd “Confidential™ or “Highly
Confidential* which is produced or given by mny person in the course of discovery in this action.
In addition, a ¥ingle protscuve order goverming the dreo cancs (G “Wircloss IPO Actioa,™ No.
01cv1583 (GEB); the “AT&T Corp. Action,” No, 00cv3364 (GEB); and the “Anderson Action,™
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H/zhtud wl:

UCH

No. 0lev2§24 (GEBY) will fucilttate eoordination of discovery as contemplated in thiy Court's
Pretrial Scheduling Order entered ¢u April 18, 2002,

ACCORDINGLY, IT I8 HEREBY STIPFULATED AND AGREED that:

1 The 1o “Informntion” as tsed hereln wmll include any dotument, depoition
testimeny, clectronic data, intenvgatory roponss, Tesponse 1o raquests for admissions, or other
fmbmmstion disclosed or produced by or on bshalf of & paty (o aay of itt attorneys or other
egenw), oc by or on behalf of & pot-paty (or wny of its attorneys of other agents), and all
information dedved thereffom.

2 Information may be designated by the producing perty a3 “Confidettial™ or
“Highly Confidential™ within the meaning of this Stipulation and Protective Onder, The
producing party shal] derignate Information “Confidential” or “Highly Confidential” only when
tho producing party has a reasonsble, good faith belief that the Information so designated ia
coufidential within the meaning of Rule 26(XT) of the Federal Rules of Civil Procadure and as
turther defincd below.

(®  “Confidential” Information includes trade secrets or other canfidentinl research,

development, commercial, or aon-public Snancisl subjects, inchuding the
following: '

Intemal plans nnd analyses (such us, in the case of AT&T Cotp, ("AT&T™)
AT&T Internal plany and analysey for varions business‘unlts snd/or the company

as a whole);

Strategle decisiand {such s, in the case of AT&T, strategic decisiony corwerning
the recrganization, salc, of spin off of various ATAT business uniw);

Nou-public financiel information (such a3, in the cass of AT&T, non-public
Sraocial laformstion inchuding projections, budgets, cost datx, profit data, and
othor Enancial performance detm of AT&T, ity various buciness uhlts and is
“Copceat” joint veanme with Britsh Telecommumications plc (“BT"), including
the impact of these business units oo AT&T s performance);
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¢ Material that is subject 1o an exising conmactual agreement with another person
¢ :rubuﬁgtmgmlﬂupubﬁc dissemination and which is not otherwise it
» Not-public informaticu relating tn custorners,
(0)  “Highly Confldential™ Information {3 [Imited to the following:
s e
Any Information not designated 1s “Confidential™ or “Highly Confidential” in accordance with
the procedures set forth berein shall 1ot be covered by this Stipulation sud Protective Order,

3. “Confidential” Informatinn, except with the prior consent of the producing party
orzlponmimordadmh&mmumtbedinln;dbymmw Any persan other tha the
following:

(a)  outside counse] for the partics in this litigation and their secretaries, legal

. aasistantx, o other support persomms! as reasonably necessary to assist outcide
. . . counsel in this Jitigation (collectively “Omside Ligation Counzel™);

{t)  the following additicoal persons on behalf of the parties;

. i iffy. Robert Alpert (on behatf of The Scft

forthe Wireless IPQ Action plaiotiff

Drink wud Brewary Workas Unipn Local §12 Retiremeat Fund), John Burkley,
Chris Lotuet (on behalf of the Detactivaa Endawment Aasociation Anrruity Fond
and the Jolnt Industry-Engineers Unlon Locr! 30 Ponsion Fuad), Carol P. Flaber,
Gary Fruchter, Lsurcace Mezger, Laurence Paskowitz, Robert Robins, Ronald
Scharf, Adcle Selinger, and Barmett Stepuls;

o forthe ATET Corv. Artion plalntiffy; Ed Nielsen and John Dougherty (on bebalf
of the Intematonal Brotherhood of Electrical Warkers Local 98 ("IBEW Local

98™)), Robert Baker, Mohammed Karkaagwl, Mauline Cocn (/k/s Mauline
i), and Andrei Qlesicoff (on behalf of Secure Holdinge, Inc.);

« for the Anderson Action plaintiffy: Robest Cassien Andercon end Rodney
Anderson;

for defendants: each individusl defendant; and current cmployess of ATET, its
subsidizries, and fty affilictes a3 reasonably necessary 16 avist in this litigation;

—



e

SJilie]

B/ 4DV 2itdl rAWL Vubiay HABLLE b

., ¥
- " TRON PITNEY HARDIR KPP &SIUCH (ED) 8.28'02 14:59/5T. 14:55/M0. 4860127573 P 6

()  outside expexts, consultrnty wodfer litigation suppont vendors who are pat
employess of any party end who are sxpresely retained to assist cotmsel of pecacd
foy the partics, including, but not limsited 1o, independent auditors, accountarts,
statisliciams, economints and other experty, and the employces of such parsons
(collectvely “Outside Litigation Assistann™y; provided, however, that no
representatives oftha International PBrsthaghand of Elecirical Workers oy its
perenty, subsidiaries, or affilistss (“IBEW™) msy be retained as Orrisids Litigation
Assistanty;

(€ tha Courl, Court personm], juzors, medisiors, and asbitrators:

{0) court roposters and videographen who are retalned to transcribe or videotape
tomtdmony io this actiom;

() sy person who waote or received the documnent dasignated “Confidentinl™;

(g)  auy pesop bring interviewed by a pasty who already posscased kmowledge of the
Confidential Information before being contacted by the paty;

‘(b) defendants’ tusurers or their counsel; and

(1}  durng depositions enly, & deposition withess who appests, based upan the
document ittzlf oy testimumy in # deposition, to bave knowledgs of the conteats of
the document designated “ConSdential™ v the specific eveuty, transections,
discusxions, or data refiecied in the Socupent.

4 “Highly Confidential™ Information, except with the prior consent of the producing
party or upon prior order of dils Court, shall not be disclomd by any party tn any peracn other
tha the following:

{2)  Ousido Liggation Conusdl;
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(%  ATET in-bouss counsel assisting with this litigation, and support persanned as
reasonably necéssary 1o sagist ATET in-bonss counse! in thir bgeting,
(5}  Outside Litigation Assistants, subject 10 the sento exclusion &t forth in Pacagmph
3{c) abave;
(d)  ths Count, Court persotnel, juron, medlaters, and mrbigatons;
. (©  court Teporters and videogmphers who afe retained o transctibe or vidsotape
testimony in this actlon; '
o 43y person wWho WIOIE oF roocived tha doctment designated “Highly
Confidential™;
(&)  defendants’ Insurers or thelr counsel; and
()  during depositions caly, s deposition witness who sppeary, bised upon the
docurnant itelf of txstinouy {a & depositon, 10 bavo knowledge of the ontents of
the document designated “Highty Confidenrtal™ or the specifie evemty,
tranzsctions, discussions, or dats reficctod in the document.
5. Any persop satitied to recelys “Confidential™ [nformnation puryusne to Parsgoaph
3, subpans (8), (b), (c) (6), or (g or “HIghly Confidamial™ {nformation pursusut to Prragraph 4,
‘subparts (&), (b), {c), or (c) shall, prior 10 belng given wmy “Confidential™ or “Highly
Conﬁdmﬁﬂ'hfomaﬁmmdﬁhSﬁpdsﬁmndm&w.pdthnﬂenmnmm
stateraem in the form snncxed hereto ay Exhibit A, indicating that be or she has rond thh
Stipulation and Protecive Onder and will abide by its terms. For a firm of court reporters,
videographan, or lidgation support vendore, the requirements of tha preceding senlence shall be
deemned satisFied for the firm and ity persomel if one person with suthozity 10 40 80 exccules the
sworn statement on behalf of the fism, provided that al] fimm personnel whe wock on this

o
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litigation wre made sware of this Stipulation and Protective Order and the firm's respancibilias
bersunder, The dasignating party ghall use its best efforts 16 seatru such swom statements from
eny rautually agreed-ppon fim of court repetters, videographers, or litigmion suppont vendors;
hawever, in all other inytances, it sha!{ be the responsibility of the panty retaining the firm of
coun reporters, videographers, or Litigation support vendars to obtain the sworn statements,
Such swom sawgenta shall be rotalned by couna] disclosing the “Confidertinl™ or “Highly
Confidsntial® Information and ahall be made available for in comera inspection upon & showing
of good couse, except that statemears of Quiside Litigation Assistany yhall oot be made available
vatil such time a3 the party is obligated to identify such individuals, Persona to whom
“Canfidential™ or “Highly Confidential™ Information is shown or disclosed puirguant w
Paragreph 3(f) of Pammgraph 4(f} shailt, prior to being glven ey “Confidendal™ or “Highly
Confidential™ Information, bé given & copy of wnd asked to rend this Stipulation and Protective
Order and shall be bound by its termu, a0d shall not disclose such Inforuation to any other
persana, except as provided for by the termws of this Stipulstion aed Protective Order,

6. Asny person reoelving “Confidential” or “Highly Confidential” Infarmarion shall
Dot disclose such Infazmation to eny parson wha is oot votited (o recoive such [nformation o

wse such Information for III:’ purpose other than the instant litigation.

T A party shatl designate documents as elthes “Confidentisl™ or *Highly
Confidentia]” by affixing a stagyp with such words on the document before eopies of the
documents are dellvered to noother pasty.

. Axny deposition transeript or Videoteped deposition conaining “Confideatisl” o7
“Highly Canfidential” Information shal? be marked on tha caver “Confidenta)™ or “Highly
Confidential™ and shall indicats a3 appropriste within the transeript and ou the videotape that the
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Informstion has been 3o designated, A party may designate ey portions of the transeript
(mncInding extibits) or videotepe R containing “Confidential” or “Highly Coafidential"
Information by so advising the deposition reporter in the course of the deposition, who shall
indicate iz the deposition vanseript and on the videgtape what portion(s) of the testimooy (or
exhibity therato) were so designated, or by 8o advising all other partics which pages are

- confidential within thiny (30) days afics recipt by the deaignating party of the wauscript, Unti]
thirty (30) days bave pussed afiet tha recelpt of any transcripy, the eatire trenscript and videotape
shall be deemed to conteip “Highly Confidental” Juformation, Nothing in this Stipulation and
Prowctive Order shall prevent s employes of & party oc Qutside Litigation Counsci from
attending any deposition, except thet only persons extitled to recetve “Confideatinl™ or “Highty
Coafidential™ Information shall be present whan such Information is disclosed at a deposition.
Counze] for the party discloaing such *Confidential” or “Highly Canfidential” Infarmation at s
depoyition shall, befare such Information Is disclosed, advise counsel for all other parties so that
approprists safegusrds can be taken 26 ensure that only persons entitlod to receive ruch
Information pursuant to the terms of this Stipulstion and Protective Order are present when swch
Informatton is disclosed.

"9, Intheevent tht counsel for any party decides to file with oz subuit to the Court
any “Confidential™ ar “Highly Confidentlal™ fuformation, the following procedurss shal] be
used;

(a) AD Informaon smbject to canfidential treatment in accordance with the terms of
this Stipulatica and Order thar is Aled with the court wod say pretis] plesding,

motloas, or Gther papers Sled with the Cowrt disclosing any “Confidential” or
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“Highly Cenfidential™ Information shall be filed undat seal and kept inder seal
uatil further order of this Court,

The parties agoee to refrain, whenever possible, from including “Confidential™ or
“Highly Confidential" Information in the tides of the documents filed with the
court 86 tha, in afl instancesy, the titles of the documeols — and the cowrt’s docket
ahiset reflecting thosa tiles — may remain public,

All fllings to be £led wadcy peal, in whole of I part, zmust be so desigrated by the
panymmngmeﬂung. Filings containing “CanBdential* or “Highly
Confidential” Information may be filed under sea] in their entirety. If e filing
copiaining such Information is not placed under soul in its entirety, those portions
cantaining “Cenfidiotial” or “Thghly Confidentixl” Infommatioa wust be
separsiod from the plesding and placed in an eavelope bearing tha cagtion of this
cage, tha name of the filing, and the legend “Flled Under Sac?.”

The use of any “Confidential” or *Highly Confidestial™ Information for the

pwpass of aay trisl or any hearing which is open to the publio ix not addressed at this time,

11,

Aay producing party may give notice o eay receiving party that it Is cliccioating s

ptmm deyignation of & documment or other Information ay “Confidantia)” or “Highly

Confidential” Any receiving party may request (hat a producing pasty sliminate ruch
deslgnation, in accordsnce with Pagragh 14 balow. In the event thit & “Confldential” or
“Highly Confidential” designation is removed, if the Information {s used s o0 cxhlbit ar trlsl o
othorwise displayed t0 1bo Jury, all depasition statementy and al} markings indicating thut the
Information bad proviously been designsted by the party ss “Canfidential™ o “Highly
Confidential” ghall be yernoved (or edited, in the case of a videotaped deposition) prier to
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offering the Informution into evidence ur displeying same to the jury, and no mention shall be

made of the previous designation. The party requesting the alimination of the provious

dasignation ahall be respansible for elimioating that designation and shall Fafi1) this
respensibility by providing s new, redesigoated copy of the documsnt or other lnformation. If
any Information designated by & poty as “Confidential™ oy “Highly Confidential™ [s used as an

exbdbit ut tria) or otherwise daplayed to the Jury, the producng party shall be entitied 1o add 10

the "Confidential™ or “Highly Confideatial” marking the following Ixnguages: “Pursusnt to the

Protective Ordex Eptered in This Croe,” Ammmmyhcmdndmmydzpodﬁm

trapscript or videotaped deposition. This paragraph s without prejudice 1o the right of any party

to raquast, or of any othey pany o oppose, by motion 2 Haslne or otherwise, that ths Count
probiblt any party from displeying any markings indicating that a document or other Information
had been designated by aoy party as “Confldential” or “Highly Confidenital,” or that the Court
permit a party to &dd an explagation or that the Court give wn approjprials instnsetion,

. 12,  Nothing harein shall impoge sny restriction on the uss or disclorurs by » party of
its own Information. Nor shall this Stipulation snd Protective Order be construed to prevent any
pasty, ity counsel, or its Qutside Litigetion Assistants from malking vy as they see Gt of
‘Information that was lewfully available 1o the public or lawfully in the possession of the pacty,
its counse], or its Outside Litigation Assistants, or that properly came i_mo the posscuzion of the
party, {ts counsal, or jta Crursida Litigation Assistants indepeodent of any dlsclosure of
“Confidential” or “Highly Confidential” Infocnation in this litigation, or thar was obtalticd from
% non-party in tha courss of this litigation and wax not designauad as “Confidentint” o “Highly
Ceonfidential” by that noo-party. In the cvent, howeves, that @ Doo-perty provides Information
thay was generted by 3 party o this Stpulation and Pratective Order and that perty belicves that
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the Information is proprictary and coafidential, the party may request that af] copics of such

. Iaformation be stamped with whatever deaignation the party belivyes is appropriate within the
provisions of this Stipalation 1nd Protective Onder provided that the non-party was acting within
the scope of his or her amployment or agency for the party when he or she obtained such
Informstion {rom the party (or an nffillate or rubsidinry therwof). Ifthe parties 1o this Stpulation

- »ad Prowctive Onter disagres concerning the propey desdguatjon of the Information, Fuch disprns

shal} ba resolved pursuant 1o the procedures described in Paragraph 14 of this Stiputation end
Protezdve Ordér, Pending the Coun's niling, the parly contesting the reguested deaignation shall
treat the Information as if the requested designation were proper and affective,

13,  Nothing coptained in the Stipullﬁoa;md Prowetive Order or apy designation of
canfidentality horrunder or any falhare to make rach desipaation sball be used or characierizod
by any party as an “admission™ by a party or aperty opponent Nothing in this Stipalation and

. Protective Onler she)l be deemed an adpmission by plalntiffs that any pardeular Information
@  csaiodinpomgrnh 2 aadior desigated by defedents of any third pasty as “Condeptil™ or
“Highly Confideutial™ is cutitied t protetion mder this Order, Rule 26(¢X7), of any ather
applicablo law, Plainsiffs’ rights to challcnge the desigantion of any partioulsr Information as
“Confidertial® o “Highly Confidemtial,” whatber or not withlx the scope af paragraph 2, st
rpesifically rescrved, ,

14. Entry of this Stipulation und Protective Order shall ba withaut prejudice ta xry
motion fo¢ reliaf fram or modificstion of the pravisicen beroof or to any other motica relstizg 10
the production, sxchangs, o use of any document or other Informsation in the course of this
action, provided, however, (hat 8o sich motion thall be made aftet entry of a final judgment or
setdement. If n party disagrees with a producing party's designation of Inforuation as

10
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“Confideatial” o7 “Highly Coufidsntial,” or dispintes the limitations on access 1o be accorded
such Inforraation under this Stipulation and Protective Crder, such parey shall provide to the
producing perty wrines podcs of ity disagreement and specifically ddentify the Information of
restriction on access {n dispute. H, despits good fith offort, the dispute eannot be resolved
{nfdrmally by the parties, the party contesting ths designation or reshiction on access may seek
relief from the Count in mcondance with Local Civil Rule 37.1. The party who designated the
Information &3 “Confidental” or “Highly Coafidential” shall bear the bazden of demonstrating
that the [nfonnation i3 entitied to protection from disclorae wnder spplicable Liw. Pending the
Court's ruling, the paty conlesting the designation shall continuc io twat ths Iufonmation In the
manper required by the Stipulation and Protective Order,

15.  If e party inadvertenty prodoces Inforoation that it considers to ba protscred by
1he azorney-client privilege, the work prochict doctring, the joint defense privilege, o7 other
applicable privilegs, in whole or in part, or lesrss of the production of nuch Information by

«  pom-party, the party may regieve such infarmation gs follows:

())  Within twenty-one (21) days of the date of discovery by o party of the insdverient
production by it or & son-pusty, the prty agrerting thst an insdvertant produstian
has occwrred must give Wrliten Gotico 1o al2 otber parties that the party claimi the
Momﬁmhwhnhuhmhpxivﬂagﬂwmm;inm
the notics must state the nstumw of the prvilege or protection, the basis ke
assarting it, and the reason the production is clalmed to be Inadvertent,

(b)  Upon receipt of such notice, sy pirty wha has ressivad the produced document
or material shall promptly retumm all copies to the party ssserting inadvertent
production. In the event thet only part of s document ix clalmed 1o be privileged

11
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or protectsd, the party esserting iradvertent production shall furnish 1o the other
. partics who have received the documnent a redscted copy of such document,
removing only the par(s) therzaf claimed to be privileged or protected, together
with fuch written notics, Any party who has reccived the produced documents of
material may contest the elaim of Inadvertance in acoordance with Local Civil
Rule 37.1; provided, bowever, that should the parties® good flth effarts fudl o
Teselve any dispute over inadvertent production, the party cantesting the claim of
inngvertence shall bring the mates to the Cowmt's atiention under Locsl Civil Rule
37.1(aX 1) within twenty-one (21) deys after good fuith efforts to resolve the
dispute heve filed. Prior to resoluion of any such dispute (cither by the paries
or through intervention of the Court), the receiving party nocd not retum ol)
coples of the prodused documents of rmatesial o the payty wuserting inadvertent
production; bawever, the receiving party may ot usc or disclase the nformation
¢ claimed privilegsd for eny pizpose other to challengs the privilege of peoteation

claim.

(c)  The provisiens of subperty (a) and (b} of this Paragreph &re without prejudios
any other rights that any party may have with respect to challenging or defending
eny claim of privilege; provided, bowever, that no clalra of walver, eatoppel,
laches, or the like based on alleged delay o7 alleged lack of timeliness can be
asserted against the party cleiming insdvertent production if that party bas
compiied with aubpart (a) of thds Paragraph.

16. A party that bas inadvertently produced Information without designating itas

“Confidontial” or “Highly Confideatial” Infermation may et any time prior to the fact discovery

1
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. Fﬂwdm'ﬁdmﬁﬁcdthewh:ninﬂlhfmgnph).Upauuquﬂﬂﬁﬁmlnypury,lplrtyw:ho
alects to destroy confidsatial decuments in ity passersion will attest to the fact that wuch
docuruents have boen destroyed.

19,  Netther thi Stipulation and Proteetive Qrder nor any party's desigoatiog of
Information as “Confidential” or “Highly Confidential™ shall affect the admissibility {nte

- evidence of the Information 80 designatod.

20.  Non-parties from whom discovery is sought by the partios to this Stipulation and
Protective Order may designate Information a3 “Confdential” or “Highly Confidental™
consisicnt with the enns of this Stipulation and Protective Onder, providad that sush noo-partics
agree in writing o be bound by the Stipulation imd Protective Order, Under such circurastances,
all duties spplicable to a producing party shall spply 16 such non-pirty. All obligations
epplicable (o perties receiving ruch Information shall apply to any party receiving Infornmation
from soch non-party. In addition, noo-party ATET Wireless shall have the same rights W

. . recaive “Confidential™ and *Highly Confidentls!® Iefarmation &3 ATAT.

21, Nothing in this Shipulstion and Protective Order is intended 1o constituto an.
agrcement regarding the secpe of discovery.
" The Cowtt nuin:jmisd{cﬁunzubnqﬁm scttlement or entry of judgment lo enforce
1ka tarms of this Stipulation and Protective Order.

14
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" Peter §. Pearimuan (FP3416)

COHN LIFLAND PEARLMAN
HERRMANN & KNOPF LLP

Willizm S, Leruch
Asthor C, Lealry .
Laure M. Andrwochio
Tonxi H. Gokiseein
Stzphcn P. Polspink

Attornsys for Pleintifiy Nyw

Retirement Syxtem, Robenrt Baker,
Mohamnpied Karkanswi, Mauline Coon
(Vk/s Mauline Xariamgwi), Internsticas]
Brotherhaod of Electrical Workers Local 98,
and Seeure Holdings, Ine,

Roger W, Kirbsy

Jeffrey H. Sguire

InM. Prens

Dagicl Hone

KIRBY, MCINERNEY & SQUIRE, LLF

By:

Daaiel Hume
Attomcys for Plaintiffa The Soft Drink sd

Brewery Workers Union Local 12
Retirement Fuod, John Burkley, Delectives
Endownzept Association Axmuaty Fud,
Curol P. Fisher, Gary Frushrey, Joint
Industry-Enpinesrs Union Local 30 Pension
Fund, Laureace Metcger, Laurence
Paxkowltz, Robert Robina, Ronald Sthast,
Adels Selinger, and Bamwit Stepuk
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COHN LIFLAND PEARLMAN
HERRMANN & XNOFY LLY

William 8, Lacach
Arthwr C. Leshy
Laoa M Andracebss
Jonah H, Goldatain

(/s Maufing Karkarzwi), Internationsl
Brotharhood of Blectrics) Workers Local 98,
and Secure Holdings, -ine,

Roger W, Kby
Jeffrey H. Squire
In M frem
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atie]
for Plaintiffs The Soft Detink aned
Workes Unlon Local 812
Rattremany Fund, John Burkley, Detectlives

Indhsatry-Enginecrs Unioa Local 30 Pension
Fund, Laursnce Motzger, Laurency
Paskowity, Robert Robins, Ronald Schart,
Adde Sellnger, snd Bamet Stepak
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UNTTED $TATES DISTRICT COURT
¢ FOR THE DISTRICT OF NEW JERSEY

MDL No. 1399
Clvil Actlen No. 3:01cv1893 (GER)

In re ATAT CORPORATION Master Fila No. 3:00cv05364 (GEB)

SECURITIES LITIGATION Clivil Aetion No. 3:010v2824 (GEB)}
CLASS ACTION

This Document Relatos to: Judge Garrett E. Brown, Jr,

Magistrate Judge Fohn J, Hughey

Nt S S Mol St ot Lfvvuwv

ALL ACTIONS.
EXHIBIT A TO
STIFULATION AND PROTECTIVE ORDER
ACKNOWLEDGMENT.

[ herehy attest to my understinding thet confideotial information or documments, materials,
or Information ar¢ being provided o me pursuaat to the terms and conditlans of the Stiputstion
snd Protociive Ondex exctucd by e parties and eptezod by the Court a the sbove-capionsd
litigation. | hereby atfest that | kave been piven a copy of a8d have read the Stipulation end
Protective Order ind thas | hereby agree to be bound by 1t and its tooma. 1 agres that ] shall not

. . disclose to othars, except in accordancs with the teymy of the Stipulation and Protective Order,
such confidentlal docunseaty matarialy, or Information. I futhar agree that the United Statss
Distriet Court for the District of New Jersay bas jurisdiction to enforce the terma of the
Sdpulstion erd Protective Order, and [ consent to jurisdietlon of that Caurt over may penson fov

thet purpase,

o ‘-Hlmﬁgninsnnbd:dfofuﬂmofco&nmﬁdmmph&;mﬁdmﬁww
vendort, [ further state that [ have authority 1o sign on behalf of ory firm, and that [ will make
mthuaﬂﬂmpmom:lwhuworkomhhhﬂpﬂonmmﬂumwoﬁhhSt:puhﬂonud
Frotective Order mod the flom*s responsdbilities hereunder.

Signane:

Nune (type or priot)::
Posidom:

Fim

Addresy;

Telwphone Numbet:
Datz;

17
am P




EXHIBIT B TO
STIPULATION AND PROTECTIVE ORDER

Ackpowledgement of Protective Order



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

——-

UNIVEST NETWORK, LLC, : Case No, 04-CV-9868
: Honorable Minarn Goldman
Plaintify, : Cedarbaum

Y. H

ATAT CORPORATION, C. MICHAEL ARMSTRONG,
CHARLES H. NOSKI, JOHN ZEGLIS, RICHARD
ROSCITT, GOLDMAN, SACHS & CO.,

MERRILL LYNCH, PIERCE, FENNER & SMITH,
INCORPORATED, and SALOMON SMITH BARNEY,
INC,

Defendants,

EXHIBIT B TO
STIPULATION AND PROTECTIVE ORDER

ACKNOWLEDGMENT]

1 hereby attest to my understanding that confidential information or documents, materials,
or information are being provided to me pursuant to the terms and conditions of the Stipulation
and Protective Order executed by the parties and entered by the Court in the above-captioned
litigation. I hereby attest that I have been given a copy of and have read the Stipulation end
Protective Order and that T herehy agree tn he bound by it and its teemsa. | agree that [ shall not
disclose to others, cxcept in accordance with the terms of the Stipulation and Protective Order,
such confidential documents, mnaterials, or information, [ further agree that the United States
District Caurt for the Southern District of Now York has jurisdiction to enforce the terms of the
Stipulation and Protective Order, and I consent to jurisdiction of that Court over my person for

that purpose.

If [ am signing on bebalf of a firm of court reporters, videographers, or litigation support
vendors, [ further state that [ bave authority to zign on behalf of my firm, and that I will make
sure that all firm personnel who work on this litigation are made aware of this Stipulation and
Proteetive Order and the firm's respansibilities hereunder,

Signature:

Name (type or print):
Position:

Firm:

Address:




Telephone Number:
Date:




