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S w e e t ,  D.J. 

Plaintiff United Resource Recovery Corporation 

("URRC" or the "Plaintiff") and third-party defendant 

Carlos Gutierrez ("Gutierrezl'j have moved under Rule 56, 

Fed. R. Civ. P., to dismiss the counterclaims of defendants 

Ramko Venture Management, Inc. ("Ramko") and John Kohut 

("Kohut1'j (collectively, the "Defendants") and the third- 

party complaint of Ramko against Gutierrez. Upon the facts 

and conclusions set forth below, the URRC motion is granted 

and the counterclaims and third-party complaint are 

dismissed. 

The resolution of this motion seeking to resoive 

the dispute between a start-up company, URRC, and Kohut, 

the sole shareholder and officer of Ramko, over the 

compensation for services provided by Kohut, turns on 

whether or not a factual lssue is presented with respect to 

the existence of an understanding between the parties over 

their six-year relationship to pay Kohut for certain 

services allegedly provided. While the question is indeed 

close, the facts as viewed by Defendants do not present a 

conflict requiring a trial and fail to establish the 

understanding asserted by Kohut. 






















































