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S w e e t ,  D.J. 

Plaintiff Touchtunes Music Corporation 

("Touchtunes") brings this patent infringement action 

seeking a declaratory judgment of noninfringement and 

invalidity of six patents owned by Defendant and 

Counterclaimant Arachnid, Inc. ("Arachnid") . In its Answer 

and Counterclaims, filed on February 15, 2008, Arachnid 

counterclaimed that Touchtunes infringed four of these six 

patents, U.S. Patent Nos. 5,848,398 (the "398 Patent"), 

6,381,575 (the "'575 Patent"), 6,397,189 (the "'189 

Patent"), and 6,790,834 (the "'834 Patent"). Arachnid 

added a fifth patent, U.S. Patent No. 6,191,780 (the "'780 

Patent"), to its infringement counterclaims in its Amended 

Answer and Counterclaims, filed on May 14, 2010, but no 

claims from the '780 patent have been presented for 

construction. Currently at issue are claims 1, 2, 8, and 9 

of the '398 Patent; claims 1-6, 9-11, 15, and 21-25 of the 

'575 Patent; claims 1-8, 10, and 11 of the '189 Patent; and 

claims 1-7, 9-15, and 17 of the '834 Patent (collectively, 

the "claims-in-suit"). 

Pursuant to Markman v. Westview Instruments, 

Inc., 517 U.S. 370 (1996), the parties submitted briefing - 


































































