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RONALD L. ELLIS, United States Magistrate Judge:

Following submissions by the Parties and a telephonic conference with the Court on June
15, 2009,

The Court finds that Defendant OST Trucks & Cranes (“OST”) has failed to demonstrate
reasonable diligence for the failure to produce its Supplemental Production in advance of the
depositions of its witnesses. Moreover, as expert reports have now been exchanged, it would be
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prejudicial and inefficient to allow additional fact discovery.

IT IS THEREFORE ORDERED that OST SHALL BE PRECLUDED from relying

on any documents contained in its Supplemental Production.

SO ORDERED this 16th day of June 2009
New York, New York

ol 7525

The Honorable Ronald L. Ellis
United States Magistrate Judge
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