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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
  
  
B&M LINEN, CORP.  
 08 Civ. 10093 
 Plaintiff,  
  -against- MEMORANDUM OPINION 

AND ORDER 
  
KANNEGIESSER, USA, CORP., MICHAEL H. 
DREHER, MARTIN KANNEGIESSER, and 
HERBERT KANNEGIESSER GMBH & CO., 

 

  
 Defendants.  
  
 

Richard J. Holwell, U.S. District Judge: 

 Now before the Court is a motion for default judgment filed by defendant/counterclaim 

plaintiff Passat Laundry Systems, Inc. d/b/a Kannegiesser USA, Inc., and s/h/a Kannegiesser 

USA, Corp. (“Kannegiesser”).  In its answer to the amended complaint, dated February 9, 2010, 

Kannegiesser asserted counterclaims against B&M Linen.  B&M Linen was served a copy of the 

answer on February 9, 2010.  When it failed to timely answer or otherwise respond to the 

counterclaims, Kannegiesser obtained a certificate of default signed by the Clerk of the Court on 

March 25, 2010.  On March 30, B&M Linen filed an answer to Kannegiesser’s counterclaims. 

 Under Rule 55 of the Federal Rules of Civil Procedure, a plaintiff must first obtain a 

default and must then “seek a judgment by default under Rule 55(b).”  New York v. Green, 420 

F.3d 99, 104 (2d Cir. 2005).  “The dispositions of motions for entries of defaults and default 

judgments . . . are left to the sound discretion of a district court because it is in the best position 

to assess the individual circumstances of a given case and to evaluate the credibility and good 

faith of the parties.”  Shah v. New York State Dep’t of Civil Service, 168 F.3d 610, 615 (2d Cir. 
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