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Accordingly, the Court's June 25, 2009 and January 28, 2010

Consolidation Orders are HEREBY MODIFIED to the extent as follows

and it is ORDERED that:

(1) New York Law School and Scott Berrie are HEREBY

APPOINTED as Co-Lead Plaintiffs on behalf of the Ascot Fund and

Gabriel Fund investors, and Jacob E. Finkelstein CGM IRA Rollover

Custodian is HEREBY APPOINTED Co-Lead Plaintiff on behalf of the

Ariel Fund investors;

(2) Abbey Spanier Rodd and Abrams LLP is HEREBY APPOINTED

Co-Lead Counsel on behalf of Co-Lead Plaintiffs New York Law

School and Scott Berrie, and Wolf Haldenstein Adler Freeman &

Herz LLP is HEREBY APPOINTED Co-Lead Counsel on behalf of Co-Lead

Plaintiff Jacob E. Finkelstein CGM IRA Rollover Custodian;

(3) New York Law School, Scott Berrie and Jacob E.

Finkelstein CGM IRA Rollover Custodian are permitted to prosecute

specific issues that are distinct between the Ariel Fund Co-Lead

Plaintiff and those issues of the Ascot Fund and Gabriel Fund Co-

invested in parallel and typically in the same investments; (2)
as a result of Bernard Madoff's fraud, the Ariel and Gabriel
Funds each lost approximately 30% of their value, while the Ascot
Fund was rendered virtually worthless; and (3) a single receiver
has been appointed for both the Ariel and Gabriel Funds. These
objections have been thoroughly considered by the Court. Not
withstanding these objections, the Court finds that the lead
plaintiff and counsel structure set forth in this Order is
proper.
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Lead Plaintiffs, however, with respect to overlapping issues, the

Parties and its counsel are HEREBY ORDERED to work together to

avoid duplication and any unnecessary cost to the Defendants,

Classes and the Court.

(4) Plaintiffs shall file a Consolidated Third Amended

Complaint within 30 days of the date of this Order;

(5) Defendants shall move or answer within 45 days after the

filing of the Consolidated Third Amended Complaint;

(6) Upon motion of any party, any other actions now pending

or later filed in this district which arise out of or are related

to the same facts as alleged in the above-identified case shall

be consolidated for all purposes with the current lead plaintiff

and lead counsel structure, if and when they are brought to the

Court's attention.

SO ORDERED.

Dated: New York, New York

May JL, 2010
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Deborah A. Batts
United States District


