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2. REQUIREMENTS 18-10

Thirdly, it is sometimes suggested that there is a duty to disclose, and hence
non-disel may to deceit, where the parties ars dealing with a
dangerans chattel (though this is more doubtful). This ix discussed below.>?

Misrepresentation: promises and statements of inteniton A
as to the futurs will not as soch found liability in deceit> Nor will a braken
ise, a8 such® H ; the Hmits of this- principls must be bome n

First, it is clearly established that a representation of present intention, whether
the intention be that of the repeescator or of a third party,® is & sufficient
representation of an existing fact to form the foandation of an action for deceit™”
"Tha state of a man's mind”, said Bowea L.} "is as much a factas the state of
his digestion, It i8 truc that it is very difficult to peove whet the state of & man’s
mind & 2 particular time iy, but if it can bo ascertainzd it is a5 much a fact as
anything else." Therefore, in Edgington v Fi dce,” it was held that 3
prosp wes deceptive whea it ined false of what the com-
pany intended to do with investors’ money once it got it %

Mareover, & statement 23 1o the futare will often imply a stabement a5 1o
present intention; a5 Lord Herschell has said, “that which is in form a peomise
may be in another aspect s representation™ " Thus a promisoe generally repre-
sents by implicatiop thet be has at the moment of making the promise the
i ion of fulfillivg the ocbligations that he i3 undertaking; and if i can be shown
that 20 such intention existedd -in his mind at thst moment, he 35 guilty of a
misrepr tion @ Nevertheless, this principle cannot bo taken too-fac. The
mere fact that the intention which was rep d to exist was not

caryied inth effect 31 Jitfie or no avidence of the odginal non-xistence of the
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¥ Edpingron v Fitgmanrice (1885) 19 ChIR, 459.
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“*The prospectis ead the mousy was wanted for forther fovestment In thee busineax: Ja fact &t wae
needed to pay off existing dobts, .

0 80 Chydaadale Bawk L2 v Pisiom [1896] AL 381, st 354, Thos whem a peason ordot goods oo
crudit be siates not ouly that ke will pay for thern bk xiao that be infends ta do 30, .

Q@ By Shockicton (1875) LR 10 Ch. 445; Re Pastgats [1905] 1 XB. 469, Sex 00 East v Mowrr
[1991] 1 WL.R246] (selies of horiadss skl b would not contpets wheo be bad svery beteation of
daing wut accéptod, Hable S deeei).
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