
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

x

ANWAR, et al. v. FAIRllLD GREENWICH
LIMITED, et al.

: Master File No. 09 CV 01 i 8 (VM)
: 09 CV 5012 (VM) (Morning Mist Action)
: 09 CV 2366 (VM) (Ferber Action)
: 09 CV 2588 (VM) (pierce Action)
x

SUPPLEMENTAL DECLARATION OF KENT A. BRONSON
IN SUPPORT OF MORNING MIST PLAINTIFFS' MOTION

TO VACATE CONSOLIDATION ORDER AND TO APPOINT
MOV ANTS' COUNSEL AS CO-LEAD DERIVATIVE COUNSEL

MILBERGLLP
One Pennsylvania Plaza
New York, New York 10119
Tel. (212) 594-5300
Fax: (212) 868-1229

SEEGER WEISS LLP
One William Street
New York, New York 10004
TeL.: (212) 584-0700
Fax: (212) 584-0799

Attorneys for Plaintifs

Anwar et al v. Fairfield Greenwich Limited et al Doc. 176

Dockets.Justia.com

http://dockets.justia.com/docket/court-nysdce/case_no-1:2009cv00118/case_id-338395/
http://docs.justia.com/cases/federal/district-courts/new-york/nysdce/1:2009cv00118/338395/176/
http://dockets.justia.com/


I, Kent A. Bronson, under penalty of peijury, hereby declare:

i. I am a member ofthe firm of Milberg LLP, One Pennsylvania Plaza, New York,

New York 10119, counsel for plaintiffs in the Morning Mist, Ferber and Pierce derivative

actions (09 CV 5012, 09 CV 2366, and 09 CV 2588). I submit this supplemental declaration in

support of the Morning Mist plaintiffs' motion (i) to vacate the Court's Order dated June 9, 2009

(Dkt. 167,09 CV 0118, and Dkt. 11,09 CV 5012), which consolidated for 
pretral puroses

Morning Mist with the Anwar action, 09 CV 0118 (VM); and (ii) to appoint movants' counsel,

Milberg LLP and Seeger Weiss LLP, as Co-Lead Derivative CounseL.

2. On July 24,2009, movants filed Morning Mist Plaintiffs' Memorandum of Law in

Support of their Motion to Vacate Consolidation Order and to Appoint Movants' Counsel as Co-

Lead Derivative Counsel ("Memorandum"). The Memorandum references the following

undocketed letters to the Court, true copies of which are submitted herewith for the convenience

ofthe Court and the paries:

Exhibit i: Letter of Robert C. Finkel, Esq., dated April 24, 2009

Exhibit 2: Letter of Mark G. Cunha, Esq., dated June 5, 2009

Exhibit 3: Letter of Mark G. Cuna, Esq., dated June 9, 2009

Dated: June 24, 2009

lsI Kent A. Bronson
Kent. A. Bronson
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April 24, 2009

BY FACSIMILE

The Honorable Victor Marero
United States Distrct Judge
United States District Cour
Southern Distrct of New York
500 Pearl Street
New York, New York 10007

Re: Anwar, et al.. V. Fairfeld Greenwich Limited, et at, 09-CV-00l1S (VM)

Dear Judge Marero:

We are interim co-lead counel for plaintiffs in the above Anwar action. We are
writing in connection with the fiing today of the Consolidated Amended Complaint, and
also with respect to the pending motion for remand in the Ferber and Pierce actions
referenced below.

By Orders dated March 24, 2009 and March 31, 2009, the Cour consolidated
with the Anwar action two cases that were filed as derivative actions: Ferber v. Fairfield
Greerrich Group, 09 CV 2366 (VM; and Pierce v. Fairfield Greerrich Group, 09 CV
2588 (VM). As the Court is aware, the cases that were initially consolidated into the
Anwar action were all class actions assertng direct claims on behalf of the shareholders
in two "feeder fuds" that channeled investments into Berard Madoffs Ponzi fraud-
Fairfeld Sentr Limited (a British Virgin Islands (BVI) investment fund, which

supposedly had $7.3 bilion in assets) and Greenwich Sentr, L.P. (a Delaware limited
parership, which supposedly had $200 millon in assets).

It is our understading that when the Cour ordered the consolidation of the
Ferber and Pierce actions into the Anwar action, Interim Co-Lead Counel were
responsible for considering whether to assert not only direct claims on behalf of the
Funds' investors, but also any related derivative claims on behalf of the Funds. The
Consolidated Amended Complaint that we are filing today continues to asser only direct
claims. Although we do not believe there would be any confict in assertg both direct
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and derivative claims under the circwnstances in ths action, i we are not asserting
derivative claims at this tie pendig fuher developments (discussed below) with
respect to liquidation of the Funds, while reservng the right to assert derivative claims
later if circwnstances warant.

Specifically, certn of our clients have commenced proceedings in the BVI for
the appointment of a liquidator for Fairfeld Sentr. The liquidator, if appointed, could
consider whether to assert claims on behalf of Faireld Sentr that would otherwse be
asserted in the Consolidated Amended Complaint as derivative clai on behf of the

Fund. Under BV! law, ajudicial determination must be mae prior to filing a dervative
action that the case satisfies certin statutory requirements, including a showing that "the
company does not intend to bring. . . the proceedings" as a direct claim. See
§ i 84C(3 iea) of the BVI Business Companies Act. Inasmuch as the Anwar plaintiffs
anticipate that a liquidator wil be appointed, and may well assert direct claims on behalf
of Fairfield Sentry, we are not assertng those Fairfield Sentr derivative claims at this
time.

Similarly, we believe it likely that proceedigs in the Delaware cour may lead to
appointment of a liquidator for Greenwich Sentr, who would be in a position to pursue
direct claims on behalf of that Fund. If that occurs, asserton of derivative clais in this

action may be superfuous.

On the other hand, because the liquidation proceedings are just beginnng, it is
possible that the BVI or Delaware courts may not make the anticipated appointments, or
that the liquidators may not assert direct claims on behalf of the Funds. In that event, it
may be necessary for the Anwar plaitiffs to seek permssion to llend the Consolidated

Amended Complaint to assert derivative clais.

With respect to the motion to remand fied by the Milberg finn in the Ferber and
Pierce cases, we take no position On whether removal was proper. We believe, however,
that if the Ferber case remains in ths Cour, its consolidation with the Anwar
proceedings is proper. We disagree with counsel's argument, at page 9 of the
Memorandum of Law in Support of Its Motion to Remand (Docket No. 89), that any
conflct or other barier to assertion of derivati ve claims in a class action which also

raises direct claims of shareholders exists in the circumstces presented here. See note i
above. In any event, the Cour need not decide that issue in ruling on the remand motion,

i See. e,g., Kane Assoc. Y. Cliford, 80 F.RD, 402, 407-08 (E.D.N.Y. i 978) ("To deny the possibilty of

such community ofintBrest on the basi:; of mechanical rules excluding any derivative plaintiff from ever( J
representing a class suing the corporation might well, as a practical matter, deny both the class and the
corporation the right to vindicate wrongs done against them in situations such as that alleged in the verified
complaint to exist here.").
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or (if remand is denied) in finding that the interests of judicial economy and consistency
justify maintaining consolidation of all MadofflFairfeld-related suits in the Anwar
action.

.7;C~1I~Ubbc/
I~Finkel

RCF:rd
ce: Magistrate Judge Theodore H. Katz (by facsimile)

Counsel for all Parties (see accompanying facsimile sheet)
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BY HAND June 5, 2009

Re: Morning Mist Holdings Ltd. et ali v. Fairfield Greenwich
Group et al., Docket No. 09 CV 5012 (V); Anwar et al.
v. Fairfield Greenwich Limited, et ai., Docket No. 09 CV
0118 CVM)

Hon. Victor Marero
United States Distrct Judge
Daniel Patrick Moynhan
United States Courhouse
500 Pearl St.
New York, NY 10007-1312

Dear Judge Marero:

We represent defendant Fairfield Greenwich Advisors LLC ("FGA") and other
defendants in Morning Mist Holdings Ltd. et ai. v. Fairfield Greenwich Group et ai., Docket
No. 09 CV 5012 ("Morning Mist"). We wrte in response to Mr. Wallner's letter to the
Cour of earlier today opposing our request for consolidation of Morning Mist into Anwar et
al. v. Fairfield Greenwich Limited, et ai., Docket No. 09 CV 0118 ("Anwar").

Plaintifs in Morning Mist oppose consolidation on the ground that Morning Mist is a
derivative action and Anwar is a class action. But in so doing, Plaitiffs ignore the fact that
this Cour has already consolidated into Anwar two other substatially similar derivative
actions - Pierce et ai. V. Fairfield Greenwich Group, et ai., Docket No. 09 CV 2588

("Pierce"), and David 1. Ferber SEP IRA v. Fairfield Greenwich Group, et ai., Docket No.
09 CV 2366 ("Ferber"). Plaintiffs in Morning Mist - who are represented by the same
counsel as plaitiffs in Pierce and Ferber - fail to provide any valid reason why the
consolidation directed by the Cour in Pierce and Ferber should not also be directed by the
Cour in Morning Mist.

Contrar to Plaintifs' suggestion, this Cour has ample authority to consolidate

derivative and class actions. See e.g., Glauser v. EVC! Career Colleges Holding Corp., 236
F.R.D. 184, 186 (S.D.N.Y. 2006) ("The derivative suit, which also arses out of Defendants'
alleged false and misleading statements about EVCl s earngs and enrollment, is
consolidated with the class actions for discovery purposes. The Cour will consider at a later
date whether it wil be consolidated for trial as well."); Baughman v. Pall Corp., 250 F.R.D.

Los ANGELES PALO ALTO WASHINGTON, D.G. B=G HONG KONG LONDON TOKYO
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121, 129-30 (B.D.N.Y. 2008) (consolidating shareholder derivative action with class actions
for puroses of discovery); In re IACIInterAcliveCorp Secs. Lilig., 478 F. Supp. 2d 574, 577

(S.D.N.Y. 2007) (consolidating shareholder derivative actions with class action suit
for pretrial puroses).

Plaintiffs' other basis for opposing consolidation - that they have sued defendants
not named in Anwar, includig PricewaterhouseCoopers LLP - is unavailing. First,
consolidation does not require complete overlap in pares, and Plaintiffs point to no
authority so suggesting. See In re Fuwei Films Sec. Lilig., 247 F.R.D. 432, 435 (S.D.N.Y.
Jan, 24, 2008) (holding that the existence of additional defendants does not preclude
consolidation); Pinkowitz v. Elan Corp., PLC, 2002 U.S. Dist. LEXIS 14593 (S.D.N.Y. July
29,2002) ("(C)onsolidation is not bared simply because the actions to be consolidated
allege claims agaist different paries.").

Furtermore, the Court has already consolidated into Anwar four other actions
asserting claims against PricewaterhouseCoopers ("PwC"): Pierce, Ferber, Knight Services
Holdings Limited v. Fairfield Sentr Limited, et aI., 09 CV 2169, and Zohar v. Fairfield
Greenwich Group, 09 CV 4031. Counsel for PricewaterhouseCoopers LLP has already
appeared in and is actively litigating the Anwar action. See Docket Nos. 147-153 (Kirkland
& Ells LLP appearing on behalf ofPwC); See Letter from Robert A. Wallner to Timothy
Duffy, dated May 22, 2009 (demanding that PwC make its initial disclosurs); Letter from
Timothy Duff to Robert A. Wallner, dated May 28, 2009 (rejecting plaintiffs' demand on
the ground that PwC's initial disclosures were not yet due).

Finally, nothng in the Cour's Consolidation Order in Anwar contemplates
postponing briefing and/or a decision on consolidation until after a motion to remand is
decided.

For the foregoing reasons, we believe it is clear that consolidation of Morning Mist
into Anwar is appropriate at ths time.

\~Ylì()U
M~\\~

cc: United States Magistrate Judge Theodore H. Katz (by hand)

Plaintiffs' Counsel (by email)
Defense Counsel (by email)
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BY HAND June 9, 2009

Re: Anwar et ai. v. Fairfield Greenwich Limited, et aI., Docket
No. 09 CY 0118 (YM)

Hon. Victor Marrero
United States District Judge
Daniel Patrick Moynihan
United States Courhouse
500 Pearl St.
New York, NY 10007-1312

Dear Judge Marero:

We represent defendant Fairfeld Greenwich Advisors LLC ("FGA") and other
defendants in Anwar el ai. v. Fairfield Greenwich Limited, et aI., Docket No. 09 CY 0118
("Anwar"). We write in response to the letter to the Cour of earlier today from Robert
Wallner, counsel for plaintiffs in David 1. Ferber SEP IRA v. Fairfield Greenwich Group, et
aI., Docket No. 09 CY 2366 ("Ferber"), Pierce et al. v. Fairfield Greenwich Group, et al.,
Docket No. 09 CV 2588 ("Pierce"), and Morning Mist Holdings Ltd. et al. v. Fairfield
Greenwich Group et al., Docket No. 09 CY 5012 ("Morning Mist"), which the Court
consolidated into Anwar on March 24, 2009, March 31,2009, and June 9, 2009,1
respectively (collectivcly, the "Consolidated Derivative Cases").

On June 8, 2009, the Court-appointed Interim Co-Lead Counsel and counsel for
defendants in Anwar submitted to the Court a stipulation pursuant to which defendants
consented to the service and fiing by plaintiffs of a Second Consolidated Amended
Complaint and agreed that defendants' time to answer, move against or otherwise respond to
any complaint in Anwar would be adjoumed until 45 days after service by plaintifts of a
Second Consolidated Amended Complaint (the "Stipulation"). For the Court's convenience,
a copy ofthe Stipulation is attached hereto.

Mr. Wallner opposes the Stipulation to the extent it applies to "any complaint" in
Anwar, including the complaints tiled in the Consolidated Derivative Cases. Mr. Wallner's
position is contrar to the clear terms of the Court's Januar 30, 2009 Consolidation Order

i Mr. Wallner's letter was submitted prior to the Court's order consolidating Morning Mist.

Los ANGELES PALO ALTO WASHINGTON. D.G. BEIJIG HONG KONG LONDON TOKYO
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and Order for Appointment of Interim Co-Lead Counsel (the "Consolidation Order") and the
Cour's March 11,2009 Civil Case Management Plan and Scheduling Order in (the
"CMO").

First, Mr. Wallner's objection ignores the unambiguous terms of the Anwar CMO,
which provides that "Defendants shall respond only to the Consolidated Amended
Complaint; no response by Defendants is due to any individual complaints that are
consolidated into the Consolidated Action." CMO, 6. No response to the complaints in
the Consolidated Derivative Cases is required, and Mr. Wallner's opposition to the
Stipulation to the extent it applies to those complaints is misguided.

Second, Mr. Wallner's asscrtion that the Stipulation is objectionable because the
Consolidated Amended Complaint in Anwar does not assert derivative claims is unfounded.
Pursuant to the Consolidation Order, the Court designated "Lovell Stewar Halebian LLP,
Wolf Popper LLP and Boies, Schiller & Flexner LLP as Interim Co-Lead Counsel to act on
behalf of all Plaintifs in the consolidated cases. . ." Consolidation Order at 5, , 12
(emphasis added); see also Consolidation Order at 5," 14-15. Interim Co-Lead Counsel
has clear authority to act on behalf of plaintiffs in the Consolidated Derivative Cases and
determine what claims to pursue on behalf of all plaintiffs in Anwar. Indeed, the Court
designated Interim Co-Lead Counsel in order to organize plaintiffs' counsel and avoid
precisely the type of divisiveness and confusion reflected in Mr. Wallner's letter. Moreover,
while the Consolidated Amended Complaint does not assert derivative claims, Interim Co-
Lead Counsel has advised us that they are considering asserting such claims in the Second
Consolidated Amended Complaint.

For the foregoing reasons, we believe that Mr. Wallner's opposition to the
Stipulation is without merit and we respectfully maintain our request that the Court so-order
thc Stipulation.

Respectfully submitted,

Mark G. Cunha
~.

cc: United States Magistrate Judge Theodore H. Katz (by hand)

All Counsel in Anwar (by email)
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Anwar el at.,

Plant iffs,

vs.
MASTER FILE
Civil Action No.: 09-CV-OI 18 (V

Fairfeld Greenwich Limite, ef 01..

Defendants.

This Doument Relates To: All Actions
---~~-~--------x

STIPULTION ADJOURG DEADLIN TO RESPOND TO TH COMPLA

IT IS HEREBY STIPULATED AND AGREED by and between the undersigne

counsel for pares in the abve-captioned acion, as follows:

i. Defendats consent to the service and filing by Plaintiffs of a Second

Conslidaed Amended Complaint.

2. Defendants' time to answer. move agains or otherwise respond to any complaint

in this action is adjourned until 45 days after seice by Plaintiff of a Secnd Consolidated

Amended Complaint.

3. By ageeing to this stipulation, Defendats and Plaintiffs do not waive and

expressly preserve any and all defenses and claims they may have.

Dated: June 8, 2009
New York New York



BOIES, SCHILLER & FLEXN LLP

By: \ \tkiÚ. ~J il.'
David A. Bartt r r
575 Lexington A venue

New York, NY 10022
(212) 446-2300

Stuart H. Singer
401 E. Las Olas Blvd.

Ft. Lauderdale, FL 33301-2211
(954) 356-0011

Interim Co-Lead Counel for Plainlif

SIMPSON THCHER & BARTLET LLP

By:
Michael 1. Chepiga
Mar G. Cunh
Peter E. Kazoff
425 Lcxingtn Ave.

New York, NY 10017
(212) 455-2000

Attorneys for Fairfeld Greenwich Limited,

Fairfeld Gree""ich (Bennuda) LTD., Fairfeld

Heathclif Capital LLC, Fairfeld Greenwich
Advisors LLC, Fairfield Risk Services Ltd,
Faireld Greenwich (UK) LimUed, Lourdes

Barreneche, Vian D 'Hemiecourt, Yanko Della

SchiOlQ, Harold Greisman Jacqueline Harar,

Richard Landsberger, Daniel Lipton, Julia
Luongo, Mark McKee fr, Maria Teresa Pulido
Mendza, Chales Murphy, Santiago Reys,
Andrew Smith, and Philip Taub

WITE & CASE LLP

By:
Glenn Kurt
Andrew Hammond
1155 Avenue of the Americas
New York, NY lmi36
(212) 819-8200

Attorneys for Walter M. Noel. Jr

2



BOIES, SCHILER & FLEXN LLP

By:
David A. Barett

575 Lexingtn Avenue
New York, NY 10022
(212) 446-2300

Stuar H. Singer

401 E. La aias Blvd.

Ft Lauderdale, FL 33301-2211
(954) 356-0011

Interim Co-Lead Counel for Plaintif

By:
Michael J. Che . ga
Mark G. Cunha
Peter E. Kazoff
425 Lexington Ave.
New York, NY 10017
(212) 455-2000

Attorneys for FaiifeId Greenwch Limited,
Faiifeld Greenwich (Bermuda) LTD., Faiifeld

HeaihclifCapiral LLC, Faiifld Greenwch
Advisors LLC, Faiifeld Risk Services Ltd,
FaiifeId Greenwich (UK) Limited, Lourdes

Barreneche, Vianne D 'Hendecourt, Yanl Della
Schiava, Harold Greisman, Jacqueline Harar,
Richad Lanberger, Daniel Lipton, Julia
Luongo, Mark McKeefr, Maria Teresa Pulido
Meruza, Charles Murhy, Sanago Reyes,

Andrew Smith, an Philp Toub

WHTE & CASE LLP

By:
Glen Kurt
Andrew Hammond
1155 Avenue ofthe Americas

New York, NY 10036
(212) 819-8200

Attomeysfor Walier M Noel, Jr.

2



BOIES, SCH1LLER & FLEXER LLP

By:
David A. Barell

575 Lexingtn Avenue
New York, NY 10022
(212) 446-2300

Shiart H. Singer
401 E. La alas Blvd.

Pt Lauderdale, FL 33301-221 i

(954) 356-001 i

Interm Co-Lead Counsel/or Plaintffs

SIMPSON THACHER & BARTLEIT LLP

By:
Miehaen. Chepiga

Mark G. Cun
Peter E. Kazanoff
425 Lexington Ave.
New York, NY 100l7
(212) 455-2000

AI/orns for Fairfeld Greenwich Limi/ed,

Fairfeld Greenwich (Bermuda) LTD., Fairfeld

HeaihclifCapital LLC, Fairfeld Greenwich

Advisors LLC. Fairfeld Risk Services Ltd,

Fairfeld Greenwich (U Limited, Lourdes

Barreneche. Vianey D'Hendecourt. Yan Della
Schiavo, Harold Greisman, Jacquline Harery, _

Richard Lansberger, Daniel Lipron, Julia
Luongo, Mark McKeefry. Maria Teresa Pulido
Mendoa, Chales Murphy, Sam/ago Reyes,

Andrew Smith, and Philp Toub

~;utlff
Andrew Hammond
1155 Avenue of the Americas
New York, NY 10036
(212) 819-8200

Attorneysfor Walter M. Noel, Jr.

2



DECHTIL

By

Dmd Rof
1m Avei of th .Aca
New Yor NY 100
(212) 698-3500

Attorn far .A Pia

DEEVOlSE & PLION UP

By.
Mi P. Go
HcI V. CaU
919 Tl A wn
New York NY 100
(212) 90

Attorn far Amit V"!Íay

O'SH PARlN LL

By:
Sea F. O'Sh
521 Fif Avi, 25" 1010
NewYorlc NY 10175
(212) 682-426

Attrns for Comens Boe

KAOWI BENSON TORR & FRMA
IL

By
Ma Kawi
Dael J. Fet
1633 Bray
NewYorNY 10019
(212) SO 1 700

Anrn fo Jeff Tuc

LAW OFFCES OF KETH A. ZI I 1 ER

By KeA. Zill
260 Man Avee, 1811 Flor
New Yor NY 10016
(212) 532-800

Attrns for Bri Francor

MORVIO, ABRAOWI GRA, IAN,
ANLO & BOHR P.C.

By:
Robe J. Anelo
565 Fif Aven
New Yor NY 10017
(212) 856-960

Artrnfor Dav Horn an Rober Blu

3



DECHERTLLP

By:
Andrew Levander
David Hoffer

1095 Avenue of the America
New York NY 10036
(212) 698-3500

Attorney Jor Andres Piedrahita

DEBEVOISE & PLIMPTON LLP

By:
M k P. Gooman
Helen V. Cantwell
919 Third Avenue
New York NY 10022
(212) 909-6000

AttorneysJor Amit Vijayrgiya

O'SHEA PARTNERS LLP

By:
Sea F. O'Shea .
521 Fifth Avenue, 25'" Floor
New York. NY 10175
(2 i 2) 682-426

A tlorneys Jor Cornelis Boele

KASOWITZ BENSON TORRS & FRIEDMAN
LLP

By:
Marc Kasowitz
Daniel J. Fettrman
1633 Broadway
New York, NY 10019
(212) 506-1700

Attorneys Jor Jeffey Tuclær

LA W OFFICES OF KEETH A. ZITIR

By:
Kenneth A. Ziner
260 Madison Avenue, 18th Floor
New York, NY 10016
(2 I 2) 532-8000

Attorneys for Brian Francoeur

MORVILLO, ABRAMOWITZ, GRAND, IASON.
ANELLO & BOHRER, P.C.

By:
Robert J. Anello
565 Fift Avenue

New York, NY 10017
(212) 856-9600

Attorneys Jor David Horn and Robert Blum

3



DECHERTLLP

By:
Andrew Levander
David Hofler

1095 Avenue of the Americas
New York, NY 10036
(212) 69&-3500

Artorney for Andes Piedrahita

DEBEVOISE & PLlMlTON LLP

By:
Mark P. Goodman
Helen V. Cantwell
919 Third Avenue
New York NY I 0022
(212) 909-600

Attorneys/or Amil Yijayvrgiya

By:

Atlorneys for Cornelis Boele

KASOWITZ BENSON TORRE & FRIEDMAN
LLP

By:
Marc Kasowir:

Daniel J. Fetterman
1633 Brodway
New York, NY 10019
(212) 506- I 700

Altarneys for Jeffey Tucker

LAW OFFICES OF KENNEll A. ZITIER

By:
Kenneth A. Ziner

260 Madison Avenue. 18th Floor
New York, NY 10016
(212) 532-8000

Allorneys for Brian Francoeur

MORVILLO, ABRAMOWITZ, GRAND. JASON,
ANELLO & BOHRR, P.C.

By:
Robert J. Anello
565 Fifth Avenue
New York. NY 10017
(212) 856-960

Attorneys for David Horn and Robert Blum

3



DECHERTLLP

By:
Andw Levaner
David Hoff..

1095 Avenue of the Amenca
New York NY 10036
(212) 698-3500

Attorn for Andes PiedraJa

DEBEVOISE & PUMPN LLP

By:
Ma P. Good
Helen V. Call
919 Thd Avenue
New York, NY 10022
(212) 909-6000

AJtorr fOT Ami! Vijayergya

O'SHEA PARTNERS LLP

By:
Sea F. O'Shea
521 Fif Avene, 25" Floor

New York NY 10175
(212) 682-426

Attornys for Cornlis Boele

3

KASOWITZ BENSON TORRS & FRDMAN
LLP

By: :r;;sl!Ø-
Mar Kiiwi
Daniel), F
1633 Broaway
New York, NY 10019
(212) 506-1700

Attorns fOT Jeff Tucker

LAW OFFICES OF KE A. ZIR

By
Kc:et A. Zit
260 Madison Avenue, 18th Floor
New York NY 10016
(212) 532-8000

Attornys for Bria Franoe

MORVILO, ABRAOWITZ, GRA, IASON,
ANLO & BOHRR, P.C.

By:
Robert J. Anello
565 Fifh Avenue
New York NY 10017

(212) 856.9600

Attrnsfor Da.idHom an Rober' Blum



DECHRTIiP

By:
Anrew Leander
David Hofler

1095 Avenue of the America
New York NY 10036
(212) 698-3500

. Attorn for Anes Pledrahita

DEBEVOISE & PLIMON LLP

By:
Mai P. Goan
Helen V. Cantwell
919 Third Avenue
New York NY 10022
(212) 909-6000

A1orn for Amt Viaygia

O'SHE PARTN LLP

By:
Sea F. O'Shea
521 Fifh Avenue, 25~ Floor

New Yor NY 10175
(212) 682-4426

Attorns for Cornelis Boele

KASOWITZ BENSON TORR & FRIDMA
LLP

By:
Ma Kawitz
Daiel J. Feian
1633 Broady
New York NY 10019
(212) 5061700

Attorneys for Jeffey Tuclær

LAW OFFICES OF KENN A. ZITJR

~~(~)
Kennet A. Zill

260 Madison A venue, 18th Floor
New York, NY 10016
(212) 532-8000

By:

Attrnsfor Bria Francorm

MORVILO. ABRAOWITZ, GRAND, IASON,
ANO & BOHR P.C.

By:
Robe J. Anello
565 Fifth A venue
New York, NY 10017

(212) 856-9600

Attornys for David Horn and Robert Blum

3

L

i..
i'

,

! ~



DECHERTLLP

By:
Andrew Levander
David Hoffer

1095 Avenue of the America
New York, NY 10036
(212) 698-3500

AJtorny Jor Andes Piedrahita

DEBEVOlSE & PLIMPTON LLP

By:
Mark P. Goodman
Helen V. Cantwell
919 Third Avenue
New York, NY 10022
(2 i 2) 909-6000

Attorns for Amit Vijayergiya

O'SHEA PARTNERS.LLP

By:
Sean F. O'Shea
521 Fifth Avenue, 25" Floor
New York, NY LOI75

(2J2) 682-4426

AI/orneys Jor Cornelis Boele

KASOWITZ BENSON TORRES & FRIEDMAN
LLP

By:
Mar Kasowitz
Daiel J. Fetterm
i 633 Broadway
New York, NY 10019
(212) 506-1700

AttornysJor Jeffey Tucker

LA W OFFCES OF KENETH A. ZlTfR

By:
Kennet A. Ziiier
260 Madison Avenue, 18th Floor
New York, NY 10016
(212) 532-800

Attorneys for BnOan Franoeur

By:

Attornys Jor David Horn an Rabert Blum
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By:
. N.B

1 Bisyne Tower, 15th Fl
2 S. Bis Blvd,
Mi FL 3313
(305) 358-3580

AJorn for Citco Fim Seces (Eurpe) BV
an Citco (Can) Inc.

IT is SO ORDERD.

Dat:

The Honorle Victr Maro
U.S.D.J.

CURTIS. MALET-PREVOST, COLT & MOSLE
lLP

By:
Eliot Laer
Michal Mosc
101 PaIAvenue
New York, NY 10178
(212) 69600

AJorn for Citco Fund Seices (Europe) BVan
Citco (Cada) Inc
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GILBRIE HELLER & BROWN, PA

By:
Lewis N. Brown
I Bisayne Tower, 15th FI
2 S. Biscayne Blvd,
Miam, FL 3313 i
(305) 358-3580

Atlomeysfo~ Citi Fund Serces (Europe) BV

and Citeo (Canad) Inc.

IT is SO ORDERD.

Dated:

The Honorble Victor Marero
U.S.D.J.

CURTIS, MALET-PREOST, COLT & MOSLE
LLP

By: ~~
Eliot Lauer
Michal Moscato

101 Par Avenue,
New York, NY 10178
(212) 69rHOO

.

Attomesfo~ Citco Fund Seices (Eu~ope) BV and

Citeo (Caa) Inc.
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