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VIA FACSIMILE 

I-Ionorable Theodore H. Katz 
United Statcs Magistrate Judge 
United States District Court for thc 
Southern District of New York 
500 Pearl Strcet 
New York, NY 10007 

116 
RE: Anlt'ar. v. Faitfield Greenrvich Grouj~. Master File No. 09 CV-e 

Fcfi1j7eld Sc.nr1.y Lirnired v. Fairfield Gr-ecn~jich Group, el ul.. No. 09 CV 5650 
- _ I .  r . *  -, 

Dear Judge Katz: . .d - 6  * .. 8 . - ." ,d 

This firm represents Kenneth M. Krys and Christopher D. Stride in their roles as British 
Virgin Islands court-appointed liquidators (the "Liquidators") of and for Fairfield Sentry Limited 
("Fairfield Sentry"). On behalf of the Liquidators, we write to request an extension, pursuant to 
Fed. R. Civ. P. 6(b)(l)(A), of the Liquidators' deadline to serve certain defendants in the above- 
captioned action. We address this letter to Your Honor in accordance with Judge Marrero's 
September 22, 2009 endorsement of our letter dated September 21, 2009, in which Judge 
Marrero referred to you: inrer nlia, pretrial proceedings. If. however, the request contained in the 
present letter is a matter that needs to be addressed to Judge Marrero's attention. we will do so. 

As the Court may be aware, Fairfield Sentry colnmenced the above-captioned action on 
May 29, 2009 by filing a complaint in the Supreme Court for the State of New York, County of 
New York. The action was removed to this Court pursuant to a notice of ren~oval filed on June 
19, 2009. On November 13, 2009, Your I-Ionor issued a Report and Recon~mendation 
recommending the remand of four actions pending as part of the above-referenced consolidated 
Anwcrr action (the "R&R3), including Fuit;field Sentry Linzired v. Fcrirfield Gseei?wich Grozp, el 
nl., No. 09 CV 5650 (the "Fairfield Sentry Action"). Objectio~ls to the R&R are currently 
pending, and the matter will be ripe for decision by Judge Marrero after responses are served and 
filed later this week. 

On October 27, 2009. Your I-Ionor granted a 60-day extellsion of the Liquidators' 
deadline to serve certain defendants. The current deadline for scrvice is December 16. 2009.' 
Pursuant lo Fcd. R. Civ. P. G(b)(l)(A), "[wjhcn an act may or illust be done within a speciiied 
t~me. the court may. for good cause. extend the tinle . . . with or without motion or notice if the 
court acts, or if a request is made, before the original time or its extension expires." "Absent 

I  As the deadline for service, Dccenibcr 16,2009, has not yet passed, the Liquidators' ~.cqucst for an 
extension of thc deadline for completion of service is made pursuant to Fed. R. Civ. P. 6(b)(l)(A). 
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bad Faith on the part of the movant or undue prejudice to the other parties to suit, discretionary 
extensions [pursuant to Fcd. R. Civ. P. 6(b)(l)(A)] should be liberally granted." ,Tee ilrl~i'i 
Equipnle~lf Reniul, Ltd v. Whirecrnji Unlin~ifed, Itzc.: 75 F.R.D. 507, 5 10 (E.D.N.Y. 1977). 

Here. thcre is good cause for the Court to extend the lime for the Liquidators to senlc 
those defendants who have not yet been scrved with process in the Fairiield Sentry Action. Philip 
Toub. Corina Noel Picdrahita. Andres Piedrahita. Brian Francouer and Fairfield Greenwich 
Group. 

In the time since the Liquidators' prior request for an extension of the deadline for 
service, the Liquidators have continued to transition into this pending litigation and have 
uindertaken analysis in connection with the requirements for service of' these defendants. 
I-Iowever, the requirelnents for valid service are dependant upon whether the Fairfield Sentry 
Action is remanded to state court or remains before this Court. 'The Court has entered an order 
providing that the consolidated con~plaint is the operative complaiilt for all actioi~s within the 
consolidated Anl~lnr action.. See civil Case Management Plan and Scheduling Order, i l n ~ r c ~ r .  el 
01. 1). Fuirfield Greenwich Liniiied, eel crl., No. 09 CV 01 18, March 11, 2009. It is the 
Liquidators' understanding that certain defendants have been served with the Second 
Consolidated Amended Complaint and, should the FairfieId Scntry Action rernain with this 
Court, it is the Liquidators' further understanding that valid service 11as been co~npleted as to 
these defendants. However, the Liquidators nlust prepare for the possibility that the Fairfield 
Sentry Action will be remanded to state court in accordance with Your Honor's R&R, which will 
require colnpletion of service in the Fairfield Sentry Action. 

As such, the Liquidators request that the Court exercise its discretion to grant the 
1,iquidators a 60-day extensioll of the deadline to serve Philip Toub, Corina Noel Piedrahita, 
Andres Piedrahita, Brian Francouer and Fairfield Greenwich Group to the extent that 
defendants are located in the United States and subject to the time limit h r  service as 
Fed. R. Civ. P. 4(n1). 

We are available to answer any questions that the Court inay have. / 
Respectfiilly, .., ,.+ 
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cc: All Counsel (via electronic mail) 

SO ORDERED 
/+++&7 %H& 
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THEODORE ti. KATZ ./ 

UNITED STATES MAGISTRATE JUDG i 


