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RULES AND REGULATIONS GOVERMING ACCOUNTS

Tre faliowirg tenms and conditions Ithese “Rules’) shall apply to all
acccunts and all transactions related thereto estabiished and
mamtained with American Express Bank Interational, including each
and every brancn wherever situated, their successors and assigns
lcollectively "AEBI| by the persan(s} {whether individual, corporation,
partnership, unincorporated association or otherwise! and their
successors and assigns, by whom or on whose behalf of Account
Apphcation and Agreement has been signed by (the "Customer’},
unless otherwise specifically agreed in writing by AEBL and the
Customer agrees to be bound by these Rules as amended from time
to time by AEBI

1.

Definitions. In these Rules, the following expressions shall have
the respective meanings set opposite them:

“Applicable Laws"

All applicable laws, decraes, regulations, decisions, treaties,
ordinances, rulings, judgments, injunctions, writs and orders of
any count, asbitrator or any governmental or administrative authority
or agency or laxing, financial or monetary autherity or
self-regulatory agency, including the  Board of Gavernors of the
Federal Reserve System af the United States and the constitution,
rules, regulations, customs and usages of the exchanges,
markets and clearing systems, in any jurisdiction as in effect from
tme to time.

"Business Day”

Any day on which the office of AEBI at which a Customer’s account
is maintained is open to the public for conduct of business as
usual.

"Foreign Currancy”
Any currency other than U.S. Dollars

"Indehtedness"

All present or future obiigations, indebtedness and / or habilities
of the Customer to AEBI or any of the Related Institutions, of any
kind, diract or indirect. contractual or tort, liquidated or unliqui-
dated, secured or unsecured. joinl, several, joint and several,
absolute ar contingent due or rot dug, now existing or hereafter
ansing, and whether in U.S Dellars or Foreign Currency, including.
without imitation, principal. interest, comnvissions, fees, charges,
custs and expenses fincluding reasonable legal fees and expenses)
incurred by AEB! or any of the Related Institutions in connection
with such obligations ndebtedness or habilities

"Losses”

Ary losses, £53is, damages. expenses of other liabiities, wcluding,
without mitation, the reascrable fees and expenses of lega:
coursel. however arising

“Property”

Any cash, securities and certificates and mstruments evidencing
the securities, notes. CO's. daposits, checks and other instruments
{in US Oollars or Forcign Cutrency), naw or hereafter in the

¥

Dockets.Justia.com


http://dockets.justia.com/docket/new-york/nysdce/1:2009cv00118/338395/
http://docs.justia.com/cases/federal/district-courts/new-york/nysdce/1:2009cv00118/338395/386/9.html
http://dockets.justia.com/

possessicn of any of the Related Institutions or ther respective
nominees I bailees, for any gurpose. rciuding satekeeping
margin. co-ection or pledge, nelg for the account of or as a
depostt ior the Customer, or as to which the Customer may have
any intetest night of power and ali substituticns thereto
tinclading. without limitation, all cash. interast, dividends and
other distributions from time o b recewed. recewable or
distributed in respect of or axchange for other property, and alt
rights. privileges and options relating to. declared or granted in
connection which such properly) and the proceeds thereof

"Related Institutions" ;
Any offices, branches ar affiliates of AEBI, American Express Bank
d or 10S Financial Corperation.

"Statement Cycle"
The time period described in Section § hereof

Represemations and Warranties. The Customer represents
and warrants, anxd is deemed Lo continually represent and warrant,
that: {a) if it is a corperation or other antity, it is duly organized
and validly existing under the laws of its jurisdiction of incorporation
or establishment; {b} it has abtained all necessary governmental,
official and other consents, authorizations and approvals and
complied with all applicable requlations of any governmental or
regulatory autherity to open an account with AEBI and perform
the terms and conditions contemplated by these Rules; {c} it is
the legal and bencficial owner of all property, free of any
encumbrance, pledge, lien, charge or security interest except
for the hiens in favor of any Related Institutions or as provided
under Section 52 hereunder; and {d} the transactions contem-
plated by these Rules constitute a cammercial actwity of the
Customer and the Customer is siat entitled to any immunity
whatsoever, whether characterized as sovereign wnmunity or
otherwise, from any legal proceedings, whether in the United
States or elsewhere.

Right to Set-Off. It is agreed that in addition to any right of
set-off or any similar right to which AEBI may be entitled by laws
or otherwise, AEBI may at any time without natice ar demand
upon the Customer, combine and consalidate all or any of the
accounts of the Customer with AEBI or any of the Related
Institutions and / or set of any Property which AEBI or any
Related Institutions may at any time hold for the account of the
Custorner, against the Indebtedness, whether matured or unmatured

Right to Block. 1tis further agreed that in addition to any other
right to which AEBI may be entitled by law or otherwise, AEBI
ts irrevocably authonized to block, retain and not repay any
amount whatsoever which may be owing by AEBI or any Related
Institutions to the Customer or any moneys whatsoever which
AEBI or any of the Related Institutions may hold in any account
of the Customer, whether is U.S. Dobars or i Foreign Currency,
unless and until Indebtedness shali been repaid and / or
discharged in full. If any Indebtedness is not repaid and / or
discharged in full when due, AEBI shali be entitled, to the extent
of such Indebledness as remains unpaid or undischarged, to
agpropriate any amount so owing to the Customer and / or any

maeneys so held for the account of the Custerer i or tevvard
repayment and < or discharge of such Indebtedness

Overdraft.

A If the Customer ygives any instructions for the payment of
any sum in excess of the amount (s} then standing to its
eredit in any account, AEBI reserves the nght to decline to
carry out such wstructions. in the case of instructions for
several payments or other transactions for several payments
or other ransactions which in the aggregate cxceed the
amount of the Customer's credit balance(s), AEBI is entitled
in its absolute discretion to select which transaction or
transactions shall he executed without reference to the
date of dispatch or time of arrival of the Customer’s
instructions.

8. If AEBI inits absolute discretion permits the Customer to
make any drawing, the effect of which is that any of its
accounts will become overdrawn, and no specific arrange-
ments have been made regarding the rate of nterest to be
charged, AEBI reserves the right to charge its standard
overdraft rate of interest. the overdraft together with all
interest, cost, charges and expenses shall be an Indebtednass,
subject to these Rules and repayable on demand.

Pledge. The Customer hereby pledges, assigns and grants a
continuing security interest in, and continuing lien upon, all
accounts of Customer with AEBI or any of the Related Institutions
and all ather Property {all such accounts and other Property being
the “Collateral’), as security for payment of any Indebtedness,
including. withaut limitation, any overdraft. Upon any defautt by
Customer in the payment when due of any Indebtedness or 1n the
parformance of any related obligation to AEBI, AEBI is hereby
authorized to set off and apply any Callateral constituting funds
or the equivalent of funds against such Indebtedness, and to
sell or otherwise realize upon any other Collateral and apply the
proceeds thereof against such Indebtedness pursuant to any
applicable codification of Article § of the Uniform Comnercial
Code {or in any manner which would be authorized thereunder
if such other Colateral were subject ta the Uniform Commercial
Code), alt at such time or times. to such extent and in such order
as AEBin its discretion may elect. In its discretion, AEB! may at
any Ume or times take or retain possession of any or all
nstruments or certificates evidencing or representing any Collateral
Upon any dafault by Customer in the payment of any Indebtedness
{or in the performance of any related obligation to AEBI), and for
s0 long thereafter as the pledge hereunder remains in effect,
any Collateral capable of heing renewed or re-deposited shall,
unless AEBI othenvise elects, he automatically rene »ed and
redeposited contnuaic. AEBl s hereby authoriced to notfy any
Related Institutior: of e o-edge hereunder, and ic direct that
suck pledge be recorsed or the books of such Related instiution
and that sucn Relatec instiutian, n witing, accept ang aqree
to the terms af such piedge Customer hereby authorzes AEB
{0 fite any hnancing siatements contmuation siatements and
other instrumenrts wnicr i AEBI's judgment evidence. perfect or
orotact AEBIs securtt. iterost hereander in any Collateral, AEBI
15 nerety authorizec te fils any such documents without




Custuers sgnaturetst e any cunlic 2ifices in any jursdictions
~hpe AEB: ceems appropnate, and 3 detdl any account of
atl costs of such fiings AEBYis aiso author.ced 'o
Jehit ary, a2zount of Custoreer for fand (3 ircrzase the Indebtedness
i the anicunt of; all costs of any sale, setcff or other disposition
of any Cot a1era! made hersunder AEBI shall not be liabie {or the
dishonot af any item(st dug to insufficte it lunds in any account
of Customer resuiting from ary application, setolf or biocking of
funids pursuank to this pladge

Property. AEBI shall not nave any duty as o the Properiy or as w
any income orf proceeds therefrom in its possession of control in
the possession or conteol of its agents or representatives, ather
than for losses incusred as a resuft of AEBI's gross negligencz or
willful misconduct.

Account Opening. AEBI is not obliged to open or maintain any
account for the Customer unless it has received, in form and
substance satisfactory to AEBI, appropriate account opening
documentation, duly executed by or on behalf of the Customer,
and AEBI shall he entiled to rely on the reprasentations,
warranties and covenants contained herein.

Statemenl. Any statement, advice or confirmation sent by
AEBI to the Customer, to the {ast address given by the Customer
10 AEB! {or by complying with any applicable hold mail instructions),
shall be deemed to have been examined by the Custamer and
shall be conclusive and hinding on the Customer unless, within
30 days of the daie on which such statement or confirmation is
sent (or held pursuant to hold mail instructions) by AEBI to the
Customer. the Customer notifies AEBI in writing that it disputes
any debit item thereon In the absence of any such notification,
AEBI shal not be liable to the Customer for any such debit item,
whether o not made in accerdance with the mandate from tima
to time n force, given by the Customer to AEBI, and Customer
shall be precluded from asserting against AEB! any unauthorized
signatures or slterations by the same wrongdogr on items paid
by AEBI after such 30-day time period fzpses, but before AEBI
recewves notice Any communication by AEBI shall be deemed to
have been made as soon as it has heen sent AEBI will furish
a statement regarding the account periodically to the Customer.
For the Time Deposit Account, statements will be delivered to
the Customer only upon maturity of the deposits. For the Money
Market Account and Demand Deposit Account. statements will
be aelivered to the Customar at the end of each statement cycle
t'the Stateinent Cycla'y. The first Statement Cyclz will begin on
the day the account is opened Eack Statement Cycle will end
on the iast Business Day o each calendar month, provided that
if the account is closed o any day other than the last Busingss
Day ot auy caiendar soryy 1he hinal Statement Cyele will end
or (e day the accoutis ciosea f any statermient 15 returned (G
AEBI because of ar wearrect aadrass. AEBi may stop sending
statements 10 Sustorer antii Uve address « rectified by Customer
Each statemant of account regarding a snecking sccount may
ndcate as t6 eac” check pasd from the aced.Lrt. the smount of
tre checr. e check rumber and the oate of payment, although
the canceiied check 1tsell may not be provided vith the statement,
Customer may of specdt tirmumstances o require obtain a copy
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of the cancelled check itself. within 3 reasonable period of time,
by requesting in writing that AEBI provide Customer such a copy
and paying AEBI such fee as AEBI may from time to Uime estabiish
for such service

Changes in Property and Transfers of Funds. With respect
to all Praperty held or maintained in the namels] of the Customer
by ar with any Related Institutions. the Customer herely irrevocably
authorizes each of the Related Institutions, at any time and from
time to time, at its sole discretion, without the approval or consent
of the Customer: {A} to substitute for any of the Property, any
ather Property; (B] to transfer any funds that constitute or are
mvesled in any one or more of the Property inta {or inta the form
of} one or more of the other Property held or maintained in the
saine nameis); (C) to use any or all such funds to pay all or any
part of any Indebtedness; and (D) to renew any one or more
Property constituting time degosits for such period of time as
any of the Related Institutions may clect, provided, however,
the foregaing powers inay only be exercised in order ta i} ncrease
the value of any or all of the Property, {ii} maintain or restore any
minimum balance that it is necessary or desirable to maintain in
any account of the Customer with any of the Related Institutions,
{iti) further the interests of the Customer in any other respect,
fiv] protect or enhtance the right or ability of any of the Related
Institutions to realize on any of the Property {so as to fully or
partially satisfy any Indebtedness), or {v} otherwise protect the
legitimate interests of any of the Related Institutions.

The Customer hereby inevocably agrees that none of the Related
Institutions shall incur any liability to the Customer as the result
of any of its actions or omissions that are consistent with this
Saction 10 unless such actions or omissions constitute gross
negligence or willful misconduct. The Customer agraes la
indemnify each of the Related Institutions with respect to any
and all Losses which may result from any actions or omussions
of such entity, unless such actions or omissions constitute gross
negligence or willful conduct.

Limits on Transactions

& Demand Deposit Account. An unlimited number of withdrawais
may be made

B Money Market Account

{1) Preauthorized transfers fincluding, without limitation,
tetephone-tritiated transfers) from the account are limited
to six {61 such transactions per month, only three 13 of
which may be by check draft or similar item drawn w one
or more third partizs The date of the transacticn il be
the date the arcount s debited for any wwithdrav.al or
transfer, or the date of payment of an item aravn o the
account

{21 Ar uniimuted number of withdrawvals tpayments made
directly to Custemer from the account may be made in
person, by maii or by messenger.

{31 Withdrawals or other transfers from the account may
be made in any amaount

Ry



idi Depostts to the accaurt may be made. at any tima ag
from Lme to tume, in any dollar amaunt

151 Any and alt vatidiavais and other transiers must be made
m accerdance with aff prov'sions of these Rules.

AEBi reserves the nght lc nnpose a penalty far a violation of the
faragoing nim'tations an transfars from a money market account
Moreaver, federal regulatons may require AEBI to revoke the
Customer's check-wnung privileges or 10 lerminate the morey
market accourt in the event the Custormer continues Lo violate
those him:tations.

€ Time Deposit Account See Section 14
D Liquid Investment Account

111 Alttransfers or withdrawals frem the account fincluding,
without limitation, automalic or preauthorized transters) are
tiwuted to ane {11 per calendar month. The date of a transac-
tion will be the date the account is debited for any withdraw-
al or trensfer, or the date of payment of an item drawn on the
account. Such transfers or withdrawals may be made at any
time of the month

{2)  Only one depesit to the account may be made per
calendarmonth  Such deposit may be made at any time of
the month,

{31 Any account that fails below any minimum balance
requirements establisted by AEB! from time to time may
be. at AEBI's aption, automarically closed or funds in the
account may be placed m another type of account that is
not subject to the minimum balance requirements of the
Linuid Investment Account

AEBI aiso reserves the right to impose a penalty for a violation of tie
foregoing lim:tatans on tansfers and withdrawals from a Liquid
lnvestment Account  Moreover, AEBI may be required under applica-
ble faw to terminate tie account in the event the Custoiner continues
to violate those iimitations

12
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Preauthorized Transters, The foliowing will apply to Demand
Oeposit Account. Money tMarket Account and Liquid Investment
Account.

1A} Any desired aulomatic o preavthonized transfer from the
account to ary third party or parties must be duby authorized in
advance ir 3 manrer satisfactory to AEBL

1Bi AEBI s hersby cuthorized ta honer telephonit withdraw als
and tarsfer requests under the tenms and conditions set fortn
n these Rules

Motice of Withdrawal or Transfer. AEBI reserves the night to
require gt least seven {7} days’ notice prior to any withdrawal o
transfer of funds from the Demand Depesit Account, Money
Market Account or Liguid lnvestment Account

14.

15

16.

Natice of Penaity for Early Withdrawal. If AEBI i its sole
discretion, penmits funds to be wwithdrawn prior to tre matur:ty
date of any deposit m the Time Deposit Accountls), the toligwang
minimum early withdrawal penalties shall apply:

L. for an account with an onginal maturity o reguired notice
period of jess than 32 days. or any portion thereof Customer
shal: forfeit an amaunt equal to the greater of Jai all interest aarmed
o the ameunt withdrawn from the most recent date of deposit,
date of maturity or date on which notice of withdravsal was
given, or (b} all nterest that could have been eamed on the
amount withdrawn during a period equal to one-half the maturity
period or required notice perind,

li}  for an account with an criginal maturity or required notice
perind of 32 days to 1 year, or any portion thereof, the Customer
shall forfeit an amount equal to one month’s interest eamed or
that could have been eamad. on the amaunt withdrawn at the
simple interest rate being paid on the deposit, regardless of the
length of time the funds withdrawn have remained on deposit;

{iti)  for an account with an original maturity of required notice
period of more than | year, or any portion thereof, the Customer
shall forfeit an amount equal to 3 months' interest eamed ar
tiat could have been eamed on the amount withdrawn at the
simple interest rate being paid an the deposit, regardless of the
length of ime the funds withdrawn have remained on deposil.
However, no genaities shalt apply where (a) the Customer has
died or {b) the Customer is determined to be legally mcompetent
by an court or cother body of competent jurisdiction,
In addition to the early withdrawal penalties stated above, AEBI
may, in its discretion, assess an additional penalty of up ta 2%
per annum i excess of the diference between the auisting
deposit rate per annum and the current prevaiting market rate
per annum for the remaining period to original maturity

Foreign Currency

A Unless otherwise instructed in writing by the Customer
and agreed to by AEBI, +f any check or other transfer is made by
the Customer or if any currency. check ar other instrument is
received for credit to an account in the Customer's name, in
Foreign Currency, AEBI shall. at the risk of and witheut notice to
the Customer, be entitled to convert such Foreign Currency into
U'S. Doltars, and if the Customer then has credit balances in
more cusrency. inte such of these currencies as AEBI may in its
sole and absolute discretios determine.

B Suchconversians shah 0e made o1 the basis of the exchange
ra1e prevailing ' the Ne ‘rors forsign exchange manet or f
the said market1s foi ary -2ascr ¢ ased for business al the ume
Hqueston 0F 10 quGie o¢ a.atabie on sich maiiet for the
Fareigr Currency awaied v sucn other recognized foreign
e«change market as AEBl ma. in its absaiute discreton select

Interest

A Demard Deposit Actoust There will be no interost pad
o the account.




17.
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Tune Degposit Account Interest - k2 paid on the maturit;
date ot the deposit.

[gp]

0 tiguit Invesunent Aceount.

11y The interest (ste paid on the account will be dete;
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Agent faor Securities Transaction. For each Cusiomer who
aas asrenzad AEBL 15 act as an agent of the Customer 15 hu
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18.

19.

securities, the Customer agrees that the Customer will be
liabie fer any losses mcurred.

B AEB v noid the secunties in the Customers account ie
safe cusicdy. The Customer agraes that AEB! may arranoe
lor securities to he held by subcustodians and wvary the
airargements for safekeeping from time to time

€ The Custoriers accoumt will be charged commussions and
piher fees according o AEBI's sehedule currently in farce
for execution of tansactions and safe custody and the
Customer agrees 1o pay such commissions and fees at
AEBI's then prevailing rates. The Customer agraes such
commyssion and fog rates may be changed from time lo
tme without notice to the Customer. and the Custormer
agrees to be hound theraby.

0 Itis understood that AFBI may effect purchases and sales
through any cf the Related Institutions and share in any
commissions or other remuneration earned by such Related
Institutions in connection therewith. In certain instances,
the Customer may maintain a dwect account selationship
with any of the Aelated Institutions.

Authorization Regarding Drafts, Endersements, Eic. Until
thex Customer gives AEBI notice n writing to the contrary, AERI
5 autharized by the Custamer to do the following:

v

To honor and flebit ra any demand deposit or money markel
account of the Gustomer all cliecks, drafts and orders drawm,
ills accepted and notes made by the Custamer®, if (in the
jutigmant of AEBI: proparly prepared,

¢

To accepr the Customers® endorsement on any check,
draft, order, biil er notz payable to the Customer and to be
credited to an account maintained with AEBl in the
Customer's name’

o Ioact upor the Customer's” signature as regards {1 any
raguest, nstuntion or agreement o withdraw, tiansfer,
assign. grant a secunty interest {including an interest
securiiig sredil extended to any third party or third parties)
in, o othenwise deai with any account which the Customer

may al any time ma.main vith AEBL or any secunities or
other property which AEB! may at any time hold on behalf
of the Custorner 0ri2i 30y purchase, or acceptance of custody,
tv AEBI at any tme of any secunitins or other property an
tel:ml o ll‘e Cusiomao

I tha gvent thar ine Cusioman is more than one adv,wJuad (he

1arm Custamar’ 35 gsad h us section shali moan ah of the

account Bolders exezpt inatif e Custemar on
e satagiaph o soainttsh of org than Qe lndwidua!

i g Azcauni Apsh Wi Agreamen, e e Castomat”

rarkad with asiensk {7 2nove shall mean 3y ane or more of

1z secount notlers A chans dralt order or cradin shp shati be
appiied only i the ecccunt for oivich 1t has poen prepared

7iaf

Provisional Credit to Accounts. fo the sa@at permitted iy
i, atl depesits g any account of Cusiomer shail he credie




20.

on a merely provisional basis, untit AEBI has recewved payment
for such depesit in good funds

Hold Mail. For each Customer who has authorized AEBI to
"hotd mail” by checking the box under the paragraph entitled
“Hold Mail’ in the Account Application and Agreement. the
following shali apgply:

The Customer has authorized AEBI (o hold all advices, statements,
notices, and other documents and items {collectively, “Commurications”)
relating to any account or properly maintained by the Customer
with AEB! or held by AEB! on the Customer’s behalf The Customer
understands and agrees that any Communications held by AEBI
on behall of the Customer shall be deemed to have been detivered
to the Customer for all purposes on the date deposited by AEBI
in its "hold mail* files. Any Communication held by AEB! may be
destroyed if it has not been picked up by the Customer or requested
n wniting, within exghteen {18) months after the date such
Communication is placed in AEBI's "hold mail” files The Customer
acknowledges and agiees that Communications are being held
at the Customer’s request and for the Customer’s convenience,
and waives any and all claims and causes of action the Customer
may have aganst AEB, its officers, directors, shareholders,
employees, agents. and affiliates as a result of the Customer’s
fatlure to receive any Communications; and the Customer agrees
o indemnify AEBI and its officers, directors, shareholders,
employees, agents, and affiliates against, and hold each of
them harmless from any and all Losses arising from AEBI's handling
Communications in  accordance with this  provision.
The Customer agrees that AEBI may debit to any account of the
Customer any administrative charges for "hold mail” service as
specified in the schedule of charges described n Section 23
hereof, as amended from Ume to time.

Furthermore, the Customer acknowledges and accepts the fact
that the hold mail arrangement hereunder poses special risks
for holders of Gold or Platinum {or Centurion) Cards, since: (a)
in order to request a review of any improper charges, the holder
of such a Card must act within 60 days from the date cf the
account statement in question, or within two billing cycles,
whichever is less; and (b} AEBI assumes no hability or responsiility
whatsoever for any such improper charges as to which, asa result
of the hold mail arrangement hereunder, no timely request for
review is received from the holder of the Card

Notwithstanding any of the foregoing prowisions, AEBI shall have
the night, at its discretion, should it deem it necessary or advisable
in ordar 1o create, protect, maintain and/or assert any nights of
AEBi with regard to Customer. with regard to any account of
Customer or with regard to any transactions that Customer may
have -with AEBL. or for any other reason, to send and/or deliver
any Communications to Customer at Customer’s last known
address Except as otherwise required by law, AEBI shail have
no otligatien whatsoever (o notify Customer about the existence
of any Communications held by AEBI hereunder or about any
Communications sent or delivered by AEBI to Customer. Customer
may from time to time {A} notify AEBY in wniting of an address
ta which the Cominunications should be sent, by registered

10

21,

22,

mail, by AEBI at Customer’s expense. of {B) give AEBI swritten
authority to release the Communications to a named person and
¢ accept such person’s written receipt for such items in
discharge of AEBI's obligation to Customer

Either party may discontinue the hold mail arrangement heraunder
at any lime by giving 30 days written notice to the other of such
discontinuance; provided however, that AEBI may continue to
rely upon the terms herein until AEBL has had a reasonable
opportunity to act on any such notice of discontinuarce

If an account of Customer 1s closed, Customer shall have twelve
{12} months from the date of closing to instruct AEBI in writing
as to how to make available to Customer any Comwnunications
then held by AEBI hersunder. and if Customer fails to retrieve
such Cominunications within such twelve-month penod, AEBE is
hereby authorized, at its discretion, to destroy such Comnwmnications
without any risk or liability whatsoever on AEBI's part

Gold, Platinum and Centurion Cards. For each Cuslomer
who has autharized AEBI to debit its demand deposit or money
market account to pay the monthly bifling of the Customer’s
Gald Card, Platinum Card or Centurion Card, the following witl apply:

In consideration af AEB complying with this request, the Customer
hereby waives any and all claims and demands, and releases
AEBI from any and all responsibility or hability arising from or in
cunnection with AEBI's compliance with such request. The Customer
agrees that AEBI shall be entitled to rely upon the bitlings from
American Express Travel Related Services Company, Inc. | American
Express”} as indicating the amounts due and payable to American
Express with respect to the subject Gold Card, Platinum Card or
Centurion Card and shall not be responsible or liable for any
excess of deficiency in any transfer to American Express made
wn reliance on an erroneous billing. The Customer further agrees
to indemnify and hold AEBI harmless from and against any and
all Losses which AEBI may suffer or incur as a result of its
compliance with the foregoing request.

In the event that an overdraft is created by any such charge and
transfer, the overdraft shall be a debt due to AEB! to the same
extent and effect as though actual cash had been advanced by
AEBI to the Customer For that purpose the Customer agrees to
make payment upon demand of the full amount of any and every
such overdraft, together with any and all interest to the date of
payment and such other charges thereon as may be reasonable
and appropriate. Nothing herein shall cbligate AEBI to create
any overdrafts in order to make payments to American Express
The Customer also hereby instructs and authorizes AEBI to
forward. without habiiity, any renewal Gold Card{s} Piatinum
Cardts} or Centuricn Cardis! to tne cardholder {si at the maling
address on file with AEBI.

Minimum Balance/Charges. AEBI shall haje the right. without
prior notice, 10 impose or alter the minimum balance reguirement
on, or aiter the charges relating to, any type of account and AEBI
shall be entitled (e clase any account in the Customer's name it
at any time the balance thereof is less than the minimum balance
required from time to time by AEBI far that type of account.
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Immunity. To the axart 1

e LdS OIMer NES G dy ST any
vimunity from qunsincthion of any court or any It.gai Process
rahether through 30003 27 LOUGE. attacusent praor is judyment,
aliachment m an! of exn L. TIU’T SXSTuumn of o HISET VT
espect o sail ar any of sts property. the Zustamer heray
IIERCEDN WWEives Such imniuity i spoct © the Customer's
obugations ralating 1o 15 3cccums mantamad vtk AEBI or any
transactions ralarad therets and. vathout Hmating the generality
for the foregoing, agrens that such immunity is hersty; waived
o the fullest 2ment penmitied under the Torcign Scvereign
Immunities Act ¢f 1575 of the United States of Amenca, as
amendea, and aqrees that ing wawvers sar forth i s senteace
arg intended o bs irrevacatla for purposes of that Act.

Disclaimer. AEBI dues nol accept amy raspensioile, f &y reason
ot ary Apphcaile Laws afiecung ALBI AFBI s proventad oc hirdored
irom carmying out its aliligations te the Customer iwhothar hereunder
or gthervase), ang AFAI sitall ant be liable for an, Losses which
the Custemcr may sufiar of incur therehy

Repayment at Branch; Applicable Restrictions. The Customes

shall caly e ontitled (c recaive repayment of fs deposits from
the AEBI brancih at weicr i ralovant deposit has teen placed.
Suck: regayment stiall te subject (3 applicahie @stictions, if any
as mgy be mposso © zramenig! authorives from tme tc
bime having junsdicton such branchi In adchtice. such branch
shall not be hiable for the :epaymen of any depest neld in the
narme of the Customsr it any othor jurisdiction This paragraph

shail have ro impact n AEBI'S fight to ser-off descnbed above

Disclosure. The Custona: agress that AR may disciose, without
consent o notece 1o the Costamer the records of and information
1ogarming acaount s £ the eamnt recuied under the applicstle
fedorat 2 stata | fng C\)a[ WS Sh fli indemnit, AFBE gnid
':ol'4 A[Bi harm Aagawst and al tosses 2EBI may
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Account Appiicat:cn and dgreement Aegard
the Customer assumes aii risks mvoled i Sonnect:on
oM Manicansns py teleghone or fax wrethgr voth e
o tvrd parkes and 0 particular Dyl nhioul praihcs
generahity of the inragoingl nsks dug 5 21rars i wansmiss
misurdersiandings or zoors on the sart of AEBl regarang ths
wlarviy ol the Custamer accumacy M any sigraters ar facorthe
autront, of any gerson purportng o 6asming ta de s Lustome:
o any anapioyns. attsmey. agert or reoresentatg of o Customer
and Customar herary 5 10 mdernunfy AEBT and keeg AEBI
ndemnified against any Losses ansing o ACEl in consaguancs
of acting in reharce on any such commurications.

Recording. CUSTOMER HEREBY CONSENTS, ON A
CONTINUING BASIS, TO ANY TAPING OR OTHER
MECHANICAL RECORDING BY OR ON BEHALF OF AEB!
{SHOULD AEBI NOW OR HEREAFTER ELECT, IN {TS
DISCRETION, T0 DO S0), OF ANY OR ALL ORAL OR
TELEPHONIC COMMUNICATIONS OF CUSTOMER AND
AEBI WHICH RELATE TO ANY ACCOUNT OF CUSTOMER
OR PURPORT TO PROVIDE AEBI WITH INSTRUCTIONS
RELATING TO AN ACCOUNT FOR WHICH AEBI AT THE
TiME THEREOF BELIEVES MAY RELATE TO AN ACCOUNT;
CUSTOMER WAIVES ANY NOTICE OTHER THAM THIS
PROVISION THAT SUCH COMMUNICATIONS MAY OR
SHALL BE RECORDED AT ANY TIME.

Deposits and Collections. Al items deposited in any account
of Customar ar ccliected or cashed for Casiemar are caceived oy
AFBI as Custamer's agent and are subjact 16 collaction; AESH
assumas ne respenstbitity beyond e exercise of erdinary care
Any e sg recoived for deposit or collection or cashed on an
ancoant shalt be treated as an uncoliected item until fina! parpen
is reremed 1w cash or unconditional credit acceptabin 15 AR
Unitil suzh ome, AEBl may charge back any such tam i an
account and may. (o the extent permatted by 15w, refuse w affect
any transfer, wathgrawal or payment against funds held pending
fina! payment. AEBI shalt have no oblgation 1o take legal or cther
action ¢ enforee coliechon of any iterm

whor an itzm denposited n any account of Custormer s gnen
provisicoal credit onor to (gl paymant such provisionas eract
gy be withdrawn by AEBI at any nime before receint of i
pasment F Enal payment is not received, AERI shall have tha
MMSTELE Tgnt 10 charge back the account for tha amount of
SuCh 2 or 1 colisd such 2mount directly from Cusiemer ar
&y nthir accoant peionging 1o Customer, Bgeiher wiih intares:
an steh amount and all costs sed sxpenses of cobientcr welad

Ay Altemeye fees

tha rgh Tor a0y 18ason 0 r2iuse 3 4063 or i
welare all o any part if Customer has more than o
EEE | are the Aoon.ant 16 e craduec with 3 dapn

des grated. 2BB! may credit an, A

el to AEB! unpaid ar 45

ustamar for 2oy other rzasen 3!

3ccount -n question ts subject ro held mail instructions -nwhich
case such itemist shall be retamed by AEBI

Ail tems and their proceeds may be handled by ACBI through
3ay correspondent or any Federal Reserve Bank. n accordance
with common hank usage or applicable Federal Reserse rules
AEBI shall use due dihgence in the selsction of cerrespondent
banks AEBI shall nat be Wable for any items lost, destroved or
delayed in transit unless such loss, destruction or delay results
from a failure by AEB! to exercise ordinary care. ALBl1s auihonzed
(6 send any item directly 1o any bank or non-bank pavor  Customer
agrees 1o fully cooperate with AEBI n any cffort ta collect on
any lost of missing check.

Checks in non-U.S. currencies or drawn on banks outside the
United States shall be sent for collection as non-cash items  An
account shall be credited for such items only after final payment
of funds is received by AEBL

AEBI and s correspondents inay. in handling items depesited in
an account and other items for collection, accept the draft or
credit of any bank, drawee, acceptor or payor i lieu of cash.
ltems are accepted for deposit or collection, subject to federal
law and regulations, the Uniform Commercial Code, clearing
ncuse rules and AEBI's policy governing funds avadability. AEBI
s lrereby authorized to accept for deposit mto an account, at its
sole discretion, all remittances of funds and other properties
from thid parties. No item shall be treated as received by AEBI
until actually received at AEBI's office in Miami, Horida or New
York. Mew York o a reqular banking day and prior to such alter
noon cut-off hour as AESI may fix from time to tme. any item
received after such hour shall be treated as received on the
following reguiar banking day. It is Custamer's responsibility that
all deposits show the complete account name and number.

If a clain 15 made to AEBI for recovery of all or any part of any
collected item (including avy item cashed for Customer) after
final payment thersof. on the ground that such item was sltered
o1 bore 3 forged or unauthorized endorsement or vas otherwise
nt praperiy payatle. AEBI may withhold the amount thereaf
irom the account i quastion for debit such accouns i the amount
thercof) until final determination of such claim

Customer nergby guarantess the ragulanty of all endorsoments
and authenucity of alt sigratures on aif checks, bilis and instruments
daposited i an accoont presanted to AEBI for pavment or
sthenvise prasentad 10 AEBI b Customer or on Custonse:’s behatt,
this quaranies snali supavg the rermination of Sach AZcount or
of all accounts of Custamer with AEBI

A s sale discreniar, AEB! may accept any itom endorsed ior
depositnis at account, 1elwhng without hmmilaron 12ms 2ndorsed
manually, by typewritern stamp 97 omensse. and such endorse
menis shall he wealed as geruine m al o 5 and as
warrasting aed guaraiteeng all pror endorsaments. The deposit
and paymant of any itsm may, at the ALBI's vole diseretion, bz
oiasGa o 118 endorsed in pancil. if improperly orepared. i llegicle
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or if the sitem cowtains a doubie endorsement. Any ttem payable
to Customer may be deposited in and credited to an account
without endorsement. AEBI at its sole discretion. is autharzed
to accept for deposit ir an accourt all remitiances ol funds ani
other properties from third parties and tc endorse, at 115 sole
discretion, any unendorsed items presented for deposit

AEB! shall have no liability to any Customer, with respect to
any claims or damages {including without limitation atorneys’
fees and all other expenses} at any time arising out of delays or
errors in the return of any items (whether deposited in or drawn
on an Account), if such delays or errors are caused by markings
which are placed on such items by or on behalf of Customer or
a3 prior endorser and are placed in the space reserved on such
items for the depository bank’s endorsement or have obscured
the depository bank's endorsement.

Payment of Checks. AEBI is authorized to pay, certify. accept,
apply or otherwise honor and charge to an account of Customer
any checks, drafts, notes. bills of exchange, acceptances and
other instruments, instructions and orders for the payment, ransfer
or withdrawal of money which in AEBI's sole judgment are in
proper form and are signed, accepted or endorsed by Customer
in accordance with any signature restrictions stipulated for such
account. AEBI is authorized to honor but not obligated to honor
any item {drawn cn an account) o which any or all signatures
do not correspond exactly with the specimen signaturels) Customer
has furmished to AEBL At AEBI's sole discretion, it may pay or
not pay items written in pencil, incomplete, stale (presented more
than & months after date of item), postdated. presenied after the
date for payment, not properly endorsed, illegible or not negortiable;
AEBI shall have no hiabiity for paying any postdated item before
the date written on the item

Atts sole discretion, AFBI imay retusn as unpaid any or all iterns
drawn on an account that are presented to AEBI on a banking
day on which the opening balance of collected funds in the account
15 insufficient to pay the aggregate amount of such item({s). AEB}
shall have no responsibility for the payment of any of the items
presented on the same banking day on which ane or more deposits
are made to an account, unless the balance of collected funds in
the account is sufficient, without taking account of such deposit(s),
to pay the aggregate amount of such itemis)

AERI i its sole discretion. may disregard any information on an
item presented for payment other than the signaturefs) of the
drawer(si, the identification of the drawee bank, the payee, the
amount, the dare. and the information which appears on the
MICR line. Without limiting the generality of the foregomg,
AEBI 15 under no obligation to honor any restrictive legend ar
any ttem signed. accepted or endorsed by Customer. Customer
agrees to be liabie for any damages suffered by AEBI as a result
ol any other information on the face or back of any item

Checks and Other Forms. AEBI will arrange for the printing
of any checks. deposit ships. stop-payment requests and other
forms and documents necessary for the handling and operation
of any account of Custarmer ("Account Formis)l. AEBI shall not
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be required to accept any document or nstrument other than an
Account Form with reference to any transaction pertaimng to an
account, uatess AEBL, in its sole discretion, has agreed in writing
with Customer to accept such nstrument or document. Customer
shall mantain custody and control of all Account Forms received
from AEB! relating to an account in a safe and sound manner, so
as to avoid any possibility of theft, loss, destruction or alteration.
furthermore, Customer shail immediately report to AEBI in writing,
by telefax or telephone, the theft, loss or alteration of any
Account Forms

Stop-Payment Requests; Post-Dated ltems. Customer may
request in writing the stopping of payment of an item, or the
conditional hold payment {until its date) of a “post-dated” item,
if the 1term has not already been paid {hereinafter, collectively, a
"Stop Payment'). A request for Stop Payment will be effective
for a maximum period of six {B) months, but a renewal may be
requested in writing prior ta the expiration of the six (5) month
period. Mo Stop Payment request, nor the renewal or revocation
thereof, shall be valid or effective unless it: {a) is in writing; {b)
specifies the account number upon which the check has been
drawn; (c} specifies the number, date and amount of the check,
{d) is signed by an authorized signer on the particular account;
and (e} 1s delvered to AEBI on a banking day during reqular
banking hours with sufficient time to provide AEBI with the
opportunity to act If AEBI pays an item for which a valid and
effective Stop Payment request was recaived, AEBI will be liable
ta Customer only for the amount of the item and will not be lisble
for any special, indirect of consequential damages resulting
therefrom {including the non-payment of other items on the
account for insufficient funds).

A notice to stop payment will be posted to an account after the
close of AEBI's reguiar banking day. if delivered to AEB before
2:00 p.m., AEBI's local time, on such banking day or. if received
after such hour, will be posted to the account on AEBI's next regutar
banking day. A fee will be charged to the account for the
processing of any Stop Payment request.

AEBI shall have o tiability to Customer for paying a post-dated
item before the date thereof unless Customer has given proper
prior written notice of the post-dating to AEBL.

Delivery of Documents. AEBI may send banking and other
documents, negotiable instruments and any communications via
mail or courier at the Customer's risk and cost, and AEBI will not
be liable for any Losses arising out of any delay. loss in transit,
mutilation or otherwise in connection with the trarsport of the
foregoing items

Darmant Account. If ng deposits shall have beer made or tams
drawn on any account for a period of one 117 year and we have
been unable to contact you, the account may be ciassdied as a
dormant account and as such will be subject te dormant arcount
fees in addition to other normas accown faes AEBI reserves the
right to withhold any payment, withdrawa: or transfer from a
dormant account until AEBI, Lo its complete satisfaction | is abie 1o
reestabl:sh contact with Customer. AEBI may be required to tumn
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Correspondents and Affiliates. ~EBi i nor 0g 1anie 16 Custamer
for any ot omissar, grion fristenduct. neglyence. cefautt ¢
nsorarty 2f any of S Fepnsaniate e OHICES COrespoIcents,
mtermedianes. a*hates or subsicianes. and sach correspondent
affiliate. wtermediary or subsimiary shall be fiatve Tor its 0w
acts. em:3sins, misconduct and-¢r tegligence

Force Majeure. Wiitout iimiting the generality of sther provisions

of these Rulas, ATBI shail not be liable to Customer ae any third
Qa.f[? fo any falure, oovssion. defay, interuplicn of eacr in the
performance of any of the temis, covenants and conditions of
these Rules or of the Account Apphication and Agreement Ir‘.qt
15 due 10 causes beyond the controi of ALBI inchading, withou
fimitation. bank meratoiums or Lobdays, currency rastricn qns,
Uroding Suspensions, payment suspensions by other instiudions.
labor disputas. acts of God, acts of @ public snemy. acts of a
GOvernimental, Superasory of monetary authcnity, war, civil com
MOHGn, Itgal compulsion, or misolvancy or neghgence of othe
nstruuans. Furtermors, AEBI shall hawe no responsibiiity or
iabtlity 15 Custoiner or any third party for any hiockage of reduction
1 tne avadahilite of Junds tn an account dug to restrichens
IMpGses o selions taken by any govemnmentai Supensony of
monatar authanity o by any otiver third party

Disputes; Adverse Claims; Interpleaders, Ete. in tre avent
of any dispuie lating to any account of Custamar iwhethar
viialad o ihreatened by Customar oy AEBI of by any tard party,
ot in the event AEBI receives conllicling instructions, claims or
demands reiating to such account ar roceives any notice of any
3idvRrse ciaim with respect 1o the account. ALBI may take any
acuon wuch AERE or 115 jegal counsel considers advisable
mctuding athout limitation ‘blocking or Bioesing” ay funds or
othor Proprty ws the aczount. placing ihem in a Suspense account
or interpleading them: and ali rssulting costs and expanses of
AEBL. mc?*;dsng withoat hmitation any atiomeys' foes land
attomeys 2pensesy incurred at nal on appsel of wdtrout
fitigaton stalj an raimbursad by Cusiomer to AFBIL Loon its
demand tacdl Customer harel, authorizes ARR! 12 dehu 3,
acccunt of Custames in suce amoumt regardioss of
cvardratt s therahy; creatod:
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12CBIVE 3, PIOCESS. Subpoena, suthmons, complamt, order,
mjunctcn, 2xacubicn. distraint, attachiment ganushrent lawy
tien. pleacing or ather legal process {all the Ioegamg being
refened 1o as ‘Procass’y waach invoives or affecis Custarmer or
ar accout of Customer, or which AEBl believes invalves or affects
Customer ar such an account, then AEBI mav in its 5ol discrerion,
and without habilty to Customes. withioid any payment.
snthdraveal or transfer from any account of Cusiomer until such
Procass 1s resolved o AEBIS completc satisfacton. AEBI shali
be under nc obligation to ncnfy Customar of any Process. nor to
rontest any Process on Customer’s behall

Indemnitication and Exculpation. In consideration of AEBI's
opening and maintaining any accountis) of Customer, as well as
any other linancial accommodations and services which may be
extended from time to time by AEBI to Customer, Customer hereby
agrees Hor Customer and Customer’s heirs, executors, adminis-
trators, assigns and successors in interest, mciuding any
peneficiaries of any such account), to indemnify and hold AEBI
and anv offices, branches and affiliates of AEBI {(and all directors.
officers, emgployees, attorneys and agents of AEBI and of any
affices, branches and affiliates of AEBI} harmiess from and agatist
any and all claims, causes aof action, habihties, abiliganons, lossos.
famages, penalties, actions, judgments. suits, Costs, expenses,
fees, loxes and ather hiahilities, including wathout limitation
reasonable attorneys’ fees {whether incurred at toal on appeal,
or without litigation) and any other costs or disbursements of
any kind or nature whatsoever, by whomsoever brought or caused,
whieh may be imposed upon, ncurred by, or asserted agatist
AEBI, in any way relating o or ansing sut of {a) these Rulas or
the Acceant Application and Agreement and AEBI's compliance
sntiy and-or performancs of its duties and sbligations hereunder
or thereunder, ibl the presentation, paymant or disnonor of any
izm drgan on any gstourt of Customer iinctuding but not imited
1o wrangiur dishanar clams made aganst AEB, {c) the daposit
ot any wam i an account {including any endorsement thareof)
and any collection of such item, {di AEBI's exscution: of 2y funds
transtar payment arder in accordance with 1ts terms. ic) any action
taken Ly AEBI or which AEBI refraing from taking with regard Lo
any, Sokateral, {fs any Procass invatviiag of affecling Customer or
an account; iy) any transscion afiectuated through an Actount,
ihoany issug as (O[he wnorShip of, or authority op, an account;
i AEBIs compliance voith any Step Payment ieguest: ()i any reach
by Custemar of the terins and condinons of these Hules or the
Account Agplcation and Agreament; () any facsimmie ar elecironic
nsuactons rseeived b ACBI pursuant to thase Bulas. () the
cicsing of any account; and-or (et AFBI's prowvi ot any I\u]c
ral’ serces w Customar parsuznt 1 these Rules (i of the
faegeirg nowg the Indemnified Labdtesh e il.m.f“nthd
Liabilie 25 e s shall be mohidad | ndebtedness {as
Jefinzd above 1 thase Hulgst of AEE
Nesit: e AEEI nor any r affiliates of AEBl ings
FEctars 5 "L“‘I‘" v ployess, atiorneys or agents of AR
, offices. br anches 37 aifitistes of AEBH shat at any time
wewr any labihiny o Qo s* mar jand Customar hereby exoressly
; cizases any and all claims and causes ¢f achon
i Cusiomer may ai any Time ar umes have aganst any ol
suah institistions and :ndividuals) in connection veth any of the
Indemnilied Liabiibes.
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AEB and the Customer 1s no: regulatsd hereny and. o6 oy an.
acdinonal documerty vebyveer Ar8 and e C
custamar, banking prachice o the Unead Siatas of Amenea shap
appiy. In the case of any conlict bet - e2n am; provisions of tese
Rutes and any provisaon of ary addivonal documier
AEBl and the Tisiomar sugr adidinordt dotureniater snal’
przail

o
o0 TR

Remedies. Nu ‘auss 1 axaisa and nc delay e BAEILISING 26
the part of AEG oy ngn poser o privilege hereuntr shiai
pperate as a saror thereol nor shall any single or part.ai
exercise af such nght power o preaiege preclude 3y other o
further cxercise thorao! or the exercrse of any other nghs. no.ver
or privilege

Governing Law, Jurisdietion. These Rules stall be goverses
by and canstrugd in accordance with the laws of the Stete
specified in the Cusiomers Account Application and Agrasment
and any apprcable U S. federal law The Custoner irrevacabiy
agrees that any actions ot proceedings ansing cut of or in
connection vath these Rules may be bought i the state or fedarai
£0uAS SHLNY *n such state vrevocabiy submits 1 ihe junisdiction
of SUCh courts, ievecatly swaives the acfense of an inconveniant
forum wiith respect 10 iy such aclion of procecding, and agrecs
that service of procass i any such acuon or proceeding, may
e made by mai‘ing the Customar a copy thereof tas well as by
any sther fawiul method)

Waiver of Jury Trial. AEBI AND THE CUSTOMER HEREBY
VOLUNTARILY WAIVE ANY RIGHT TO A TRIAL BY JURY
WITH RESPECT TO ANY LITIGATION RELATING TO THESE
RULES OR RELATING TD ANY ACCOUNT OR OTHER
PROPERTY MAINTAINED WITH OB HELD BY OR Of BEHALF
OF AEBI IN THE CUSTOMER'S NAME, CUSTOMER HERE
BY ACKNOWLEDGES THAT NO REPRESENTATIVE OF AEBI
HAS REPRESENTED TO CUSTOMER THAT THIS WAIVER
OF JURY TRIAL WOULD MQOT OR MIGHT NOT BE ENFORCED
IN THE EVENT OF LITIGATION, AND CUSTOMER HEREBY
ACKNOWLEDGES THAT THIS WAIVER OF JURY TRIAL IS
AMATERIAL INDUCEMENT TO AEB!I TO ENTER INTO THE
ACCOUNT APPLICATION AND AGREEMENT WITH
CUSTOMER AND TO ESTABLISH AND/OR MAINTAIN ANY
ACCOUNT OR ACCOUNTS OF CUSTOMER.

Joint Aceounts. Facl jont helder of the account (515 a jois
dontor o ARR: for 3 Indehiodness whether incaeredd for thesr
s sereit o o ing benelt of any of me inind hoiders or
farme beneltof a turd pary, Pertormanca rada by A5R; (5 20,

3

nasg ary ohugator o
- \

the aens i
such funas or transis
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52.

53.

54,

5.

sch other Ziopert: unti AFBLS fully satstied 4 may 3c 56 athout
LG Ay Babihdy oF poisntial BRIEG, W LITING A unCLTITHE
Laiplity ¢ SofEntar salhif. i ary e313°8 3k

Sheogh AERI shall havg g sbmgats
rsgarding &y change oo o ingr act.or COTCENNng 3 ;21N aceoLit
made by ancther jant relier AEBN may, nots thsiandig ay
siher provsions ol thase Rales and ¢ 1hs Accou Appricanny
and Agreament. requirg the signaturas of dilmint nciders i acder
1o pay any item of take any, other action. i AE3! bas rzceived
conflicting demands of insiractions from any teo o more jmnt
nslders, has recewed ao mnstracton signad by less than all of
the joint noiders seeking 1o change the tle of or sosinet the
payment of funds m or transtar of other Property from) the account.
or has concfuded for any other reason, in AEBI's discreton, that
i s prudent Lo raquire the signatures oi all the joint hoiders. In
the even! of the death of all the jomt holdars, AEB! is hereby
authorized 1o transfer any Property or pay any funds in e account
upan the order of the personal representative or exacutor of aiy
jomt holder.

T G A8, U Rider

Assignability. Amw account mamtained zati: AEBI s not assignable
by the Customer. althongh a security iiernst may be granted
such an account. effective upon weritten notice by the Customer
o AEBI of the grant and AEBI's writer consent thereta {and
subject o any tenms and conditions set forth in AEBI's written
consentl. Any account mamtained vaith AEBI is assignabie by
AEBI irom cne of its branches (o another

Severahility; Construction. I any of the prowsions herain
~ontainad shall be wivalidilegal or unenfarceabic in any respect
Jnder auy faw, the validity, legally and enforceatiing of the
femaining provisians contamed herein shall not in any way he
atfected or impaired tharahy Captrons ana headings are used
neramn for corweniance oy and shall rot elfect the mganing or
‘nierpretation of these Rules. No ambiguitias in any provisions
of these Rules of the Account Applicanan and Agresmanl or of
any relatzd docuinents shell he constiued agamst AES] by virtue
ol the fact thar AFR! o its legal counse! drafed such prowvisions

Amendment. AFBI resenes the right 1o amend s rates of

smzr of t5 3t the Customers fast kaown
dress ge fis ot ARBEior by compl,ti weith any

1 ma sy fach such amrardment will
iz inn 116G faes alee such
Lriprneiliss ARSI

RS IE T T

Waivers of Damages. TO THE EXTENT PERMITTED BY
APPLICABLE LAW, THE CUSTOMER HEREBY IRREVOCABLY
WAIVES AND SHALL NOT ASSERT ANY CLAIM AGAINST
AEBI (A) ON ANY THEORY OF LIABILITY, FOR SPECIAL,
IMDIRECT, CONSEQUENTIAL OR PUMITIVE DAMAGES (AS
OPPOSED TO OIRECT OR ACTUAL DAMAGES) ARISING
QUT OF OR IM CONNECTION WITH ANY ACCOUNT OF
CUSTOMER OR ANY AGREEMENT OR ARRANGEMENT
RELATING THERETD; AND (B} FOR ANY DAMAGE

21



WHATSOEVER CAUSED BY OR ARISING FROM, DIRECTLY
OR INDIRECTLY, THE ERROR, FAILURE, NEGLIGENCE, ACT
OR OMISSION OF AMY OTHER PERSON, SYSTEM,
INSTITUTION OB PAYMENT INFRASTRUCTURE.
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